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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ADDIS GEBRESALASSIE et al,
Plaintiffs
V. Civil Action No. 15-62 (CKK)

DISTRICT OF COLUMBIA
Defendant

MEMORANDUM OPINION
(March18, 2016)

Plaintiffs, six individual taxicab drivers and the Washington D.C. Metro Taer&ors
Association, bring suit against the District of Columbebehalf of themselves and on behalf of
a putative class of District of Columbia taxicab drivers, claiming that the Disiigthicle-for-

Hire Innovation Anendment Act of 2014 is unconstitutional. Specifically, they claim that the
statutory scheme creates a tt\ared system for regulating taxicabs and digitally dispatched
transportation services, such as Uber and byftl that theéwo-tiered systenmesultin an Equal
Protection violation and a Substantive Due Process viol&®iamitiffs also claim that, as a result
of these alleged constitutional violations, the District of Columbia exceedadhtsigy under

the District of Columbiddome Rule ActBefore the Court iefendarits [9] Motion to Dismiss.
Defendant argusthat the Complaint fails to state an Equal Protection claiaSubstantive Due
Procesglaim under the Constitution and that it fails to state a claim under the District of

ColumbiaHomeRule Act.Upon consideration of the pleadintthe relevant legal authorities,

! The Court’s consideration has focused on the following documents:
e Def’s Mot. toDismiss(“Def.s Mot””), ECF No. 9;
e PIs! Oppn to Def.’s Mot. to Dismisg*PIs! Oppn”), ECF No. 11; and
e Def’s Reply in Supp. of its Mot. to DismigsDef.’s Reply), ECF No. 13.

In an exercise of its discretion, the Court finds that holding oral argument irctilois would
not be of assistance in rendering a decissa®el CvR 7(f).
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and the record for purposes of this motion, the Court GRAN&®ndant [9] Motion to

Dismiss.This case is dismissed in its entirety.

. BACKGROUND

For the purposes of the motion before the Court, the Court accepts as true the well-
pleaded allegations in PlainsfflComplaint. The Court does “not accept as true, however, the
plaintiff’s legal conclusions or inferences that are unsupported by the facts dllrgksi Corp.

v. Comm. on Foreign Inv. in U,§58 F.3d 296, 315 (D.C. Cir. 2012he Court reserves further
additional presentation of the background, as necessary, for the discussion dltissleg
below.

On November 18, 2014, théviayor of the District of Colurbia Vincent C. Gray signed
the Vehiclefor-Hire Innovation Amendment Act of 2014, which had previously been passed by
the District of Columbia CounciSeeVehicle-For-Hire Innovation Amendment Aaif 2014,

2014 District of Columbia Laws 20-197 (Act 20-489). The Act went into effect on March 10,
2015, after Congress took no action on it. In the Act itself, its purpose was dessribkoves:

AN ACT to amend the District of Columbia Taxicab Commission Establishment
Act of 1985 to define a private vehicle-for-hire company and operator, to clarify
the authority of vehicle inspection officers to make stops, to clarify the cormpla
authority of the District of Columbia Taxicab Commission, to create registration
provisions for operators, to require background checks for operators, to prohibit
street hails by operators, to require a private vefiatdire company to conduct
background checks, inspect vehicles, establish zero tolerance policie$ agains
discrimination and drug and alcohol use by operators, to require transmission of
1% of all gross receipts to the Office of the Chief Financial Officer, toireq
insurance for operators, to create provisions for charging for services, to provide
for enforcement against private vehicfes-hire, to deregulate fasdor taxicabs
arranged through digital dispatch, to clarify data and surcharge transmission
requirements, and to require that a notice be posted in all taxicabs regarding
acceptance of credit cards; to amend sectieB8¥B of the District of Columbia
Official Code to exempt private vehiclesr-hire from the license requirement

and to clarify eligibility for a fothire license; and to amend Title 18 of the District
of Columbia Municipal Regulations to reduce the inspection requirement for
taxicabs from smiannually to annually.
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2014 District of Columbia Laws 20-197 (Act 20-489). There is no dispute that the Aittehad
effect of both legalizing and regulating transportation services orgahimadyh ‘digital

dispatch, that isthrough an &pp” on a mobik device, suclas a‘smartphone,” and provided by
companies such as Uber and Lifihere is also no dispute that the regulatory requirements
applicableto digitally-dispatched private vehicles for hire,” as termed by the statutory scheme,
differ in at least some respects from those applicable to taxicabs. The Court proceeds now to
explain the statutory scheme, with particular emphasis on the distinctions Wesaséhne bas

for Plaintiffs claims. Before doing so, the Court notes that, even though the Court must take
Plaintiffs factual allegations as true, where Plaintiffidegations regarding the content of the
statutory scheme themselwdmsviate from the scheme itself, the Court reli@s it must-on the
statuteand regulations themselvesther tha onthe allegations in the Complaint.

The Vehicledfor-Hire Act amends thBistrict’ s statutorygoverningscheme for taxicabs
and other related transportation serviaedcreats two categories of transportation service
providers: private vehiekfor-hire and public vehicletr-hire. A private vehiclefor-hire is
defined asa class of transportation service by which a network of private vefucleire
operators in the District provides transportation to passengers to whom the peivizlefor-
hire operators are connected by digital dispatbhC. Code § 50-301.03 (16A) (20161
public vehiclefor-hire is defined a%a class of transportation service by motor vehicle for hire in
the District, including a taxicab, limousine, or sedtass vehicle, that provides fdrire service

exclusively using drivers and vehicles licensed pursuant to this subchapter and 8§ 47e2829.

2 Many of the provisions of the D.C. Code relevant to this action were re-codifiedyah J

2015. For instance, what was section 50-329.02resasdified as sectiof0-301.31. The Court
refers to the secti@according téhe current codification scheme but notes that those references
diverge at times from the ones used by the parties in their briefing.
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§ 50-301.03(17)The statute further defines the three types of vehicles that make up the class of
public vehicles fohire:
(14) “Limousin€ means a public vehicl®r-hire that operates exclusively

through advanced registration, charges exclusively on the basis of time, and shall
not accept street hails.

(20) “Sedarclass vehicle” means a public vehidte-hire thatoperates

exclusively through digital dispatch, charges on the basis of time and djstance
except for trips to airports, and other pdioipoint trips based on wellraveled

routes or event-related trips such as sporting events, which may be charged on a
flat-fee basis, and shall not accept street hails.

(21) “Taxicab” means a class of public vehifbe-hire that may be hired by

dispatch, digital dispatch, or hailed on the street, and for which the fare charged is
calculated by a Commissieapproved metewith uniform rates determined by the
Commission; provided, that a taxicab hired by a passenger through digital
dispatch may use rates set by the company that operates the digital dispatch
pursuant to the requirements of this subchapter.

Id. 8 50-301.08L4), (20), (21).Because Plaintiffclaims are based on the distinctions between
private vehiclegor-hire—or, as Plaintiffall them, ‘De FactoTaxicab Service Providérs-and
taxicab operators, the Court does not discuss furthefitheusin€ and ‘sedarclass vehicle”
subcategories of public vehiclés-hire; it includes them here only iledicatethe full scope of
thelegislative scheme

Thestatutefurtherdefines the several methoafsarranging transportation Byehicle
for-hire” Dispatchis definedas“the traditional methods of prasranging vehicldor-hire
service, including through telephone or ratid. 8§ 50-301.03(8B)Digital dispatch is defined
as“the hardware and software applications and networks, including mobile phone appdicati
which passengers and operators use to provide public and private vehlule-ervice.1d.
8 50-301.03(8A). In common parlance, this in@sthpps' (or applications) omobiledevices,
such d'smartphons.” The statute does not define but discusstieét hails,” as wellvith

respect to these methods of arranging transportation, private vebiclese may be arranged



only by digital digatch;by contrast, transportation by taxicab may be arranged by (1) dispatch
(the traditional version), (2) digital dispatch, and (3) street liki§ 50-301.03(16A)(21).

The statute sets various requirements for the several types of transp@tatices
encompassed within it. Before turning to the individual features of the vébidhére licensing
scheme that are challenged in this action, the Court notes that throseorequirements are
addressed to thgpe of dispatchior an individual ride while others are addressed tdyghe of
vehicleor type of operatarCompare id§ 50-301.26(a)(3) (uniform col@cheme required for
all taxicabs)with id. 8§ 50-301.03(14), (16A), (20), (21) (transportation arranged by traditional
dispatch or street hail musé charged by approved metegatiting rates)The Court briefly
introduces thepecific requirements challenggaough Plaintiffs Equal Protectiorlaim, as
categoized by the partieseeCompl. I 70, with further elaboration reserved for the discussion
below.

1. Ridefare. For taxicab transportation arranged by traditional dispatch or by street hai
the fare is calculated pursuant to a metgneding scheme set by the District of
Columbia Taxicab CommissioB.C. Code § 50-301.03(21) (2016)pr all fares not
charged according to the Taxicab Commission metering scHbeaiere booking a
vehicle the ompany shall disclose to the customer the fare calculation method, the
applicable rates being charged, and the option for an estimatédda&50
301.31(b)(2)For a taxicab ride arranged by digital dispatch, the fare may be
calculated pursuant to tHaxicab Commission metering scheorepursuant to a
“time and distance charge set by’ttexicab ompany.ld. § 50-301.31(b)(1). For a
digitally dispatched ride by a private vehidte-hire—which is to say all rides by
those prowders—the private vehi@-for-hire operatoris free to set its own pricing
schemeld. 8§ 50-301.29f. However, during a state of emergency declared by the
Mayor of the District, the use of “surge pricinigt rides arranged by digital dispatch
is limited. See id § 50-301.31(b)(1)3

2. Passenger surcharge. A “company that uses digital dispatch for private or public
vehiclesfor-hire other than taxicabs shall transmit to the Office of the Chief Financial
Officer 1% of all gross receipts for trips that physically originate in the DuSttet
8§ 50-301.31(b)(11)Suchmoney is to be paid into the Public VehictesHire
Consume Service Funtil. For taxicab fares arranged by street hail, traditional
dispatch, or digital dispatch where the digital dispatching system does not phecess
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paymentsthe taxicab perator must charge a surcharge of $0.25 per trip. D.C. Mun.
Reg. tit. 31, § 801.7(c)(2)(F)Such money also is dedicatiecthe Consumer Service
Fund. D.C. Code. § 50-301.31(b)(12) (2016).

. Insurance. Private vehiclgor-hire operators are required to gaimcreased coverage
for periodswhen“the operator is engaged in a prearranged ade’when the
“operator is logged onto a private vehifte-hire companis digital dispatch

showing that the operator is available to pick up passengers but is no¢@mngag
prearranged ridéld. 8 50-301.29c(a), (bYaxicab operators must carry insurance
coverage at all times but the required level of coverage is lower than the required
coverage levelor private vehicledor-hire.* See id§ 50-301.14As an alternative,
taxicab operators may satisfy this requirement through a sinking fund or lsanety
Id. 8§ 50-301.14.

. Vehicle color and appearance. A requirement that taxicabs conform to a uniform

color and marking system @sirrentlybeing phased ird. § 50-301.26(a)(3).

Specifically taxicabs must be painted red with a grey stripe on the side as specified in
theregulations promulgated by the Taxicab Commission. D.C. Mun. Reg. tit. 31,

§ 503.3.By contrast, a private vehicler-hire is only required to “display a

consistent and distinctive trade dress consisting of a logo, insignia, or emlakm at
times while the operator is logged into the private velmidiire companis digital
dispatch’ D.C. Code § 50-301.29d (2016).

. Meter system. Taxicabs areequired to have meter systethat allow the taxicabs to
charge the metered fares set by the Taxicab Commjsgiioch must satisfgertain
regulatory requirementsd. 88 50-301.26(a)(1), 50-301.03(2Pyivate vehicledor-
hire are not required to maan any meteng system.

. Domelight. Taxicabs are required to have dome lighlst clearly display a

taxicabs identification number, as well as identify when a taxicab is occupied, on-
call, off-duty, or available to accept a faré&d’ 8 50-301.26(a)(2Private vehicles
for-hire are not required to incluégdome light.”

. Credit card machine. Taxicabs are required toaintain on-board machines that can
accept payment by credit card and debit cards and meet certain requirements set by

3 It appears that Defendaststatement that taxicab drivemsig remit 1% of their gross receipts
if they are digitally dispatched is incorre€t. D.C. Code § 50-301.31(b)(1) (201®)

“company that uses digital dispatch for private or public vehidesire other than taxicabs
shall transmit to the Office of the Chief Financial Officer 1% of all grosspesctor trips that
physically originate in the Distri¢). (emphasis added). The Coaféborates othis discrepancy
below and concludes that it is not material to the questaissd by the motiohefore theCourt.

4 Plaintiffs do not contest the Distristfactual characterization of the differences between the
insurance requiremesnfor the two types of vehicldef-hire. SeePls! Oppn at 14-15.
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statute and regulationd. § 50-301.26(a)(1)Privatevehiclesfor-hire are not required
to include a credit card machine.

8. Licensure. Taxicab drivers are required to maintain a Face ID, and every vehicle used

as a taxicab must have antéf) licenseSeeD.C. Mun. Reg., tit. 31, 88 1000.1,
1010.30Taxicab drivers are also requirednb@et certain qualifications in order to
qualify for a Face IDSeegenerally D.C. Code 8§ 47-2829 (2016). By contrast, a
private vehiclefor-hire operator is not required to haar€ace IDand a private
vehiclefor-hire is not required to have antblg.Compl. § 63However, a private
vehiclefor-hire operadr is required tonaintaina valid Maryland, Virginia, or

District of Columbia driverdicense and to undergo a background check. D.C. Code.
88 50-301.29b, 50-301.29e(a)(3) (201Ggrtain categories geople, including
peoplewith specifiedpast convictions or listings on a sex offender registry, are barred
from serving as a private vehidier-hire operatorld. 8 50-301.29(x).

Plaintiffs claim that thee distinctions between taxicabs and private vefolehire operators
constitute a violation of the Equal Protection Clause. Plaintiffs also claim that these
requirements, taken together, constitute a deprivation of their property imtettesir taxicab
licenses and, thereforepnstitute a Substantive Due Process violattamally, Plaintiffs claim

that, as a result of thosdlegedconstitutional violations, the District of Columbia has exceeded
its authority uder theHome Rule ActDefendant hamoved to dismiss the Complaint in its

entirety and that motion is now ripe for resolution.

1. LEGAL STANDARD
Pursuant to Federal Rule of Civil Procedure 12(b)(6), a party may move to dismiss a
complaint on the groundbat it“fail[s] to state a claim upon which relief can be grantéed.
R. Civ. P. 12(b)(6)‘[ A] complaint [does not] suffice if it tendersaked assertion[sflevoid of
‘further factual enhancemenit.Ashcroft v. Igbal556 U.S. 662, 678 (2009) (cuay Bell Atl.
Corp. v. Twombly550 U.S. 544, 557 (2007)). Rather, a complaint must contain sufficient factual
allegations that, if accepted as trugtate a claim to relief that is plausible on its fadevombly

550 U.S. at 570.A claim has facial plausibility when the plaintiff pleads factual content that



allows the court to draw the reasonable inference that the defendant is liabkerfos¢onduct
alleged.”Igbal, 556 U.S. at 678. In deciding a Rule 12(b)(6) motion, a court may contiéer “
facts alleged in the complaint, documents attached as exhibits or incorpgragéerénce in the
complaint] or “documents upon which the plaintgfcomplaint necessarily relies even if the
document is produced not Hye plaintiff in the complaint but by the defendant in a motion to
dismiss’ Ward v. District of Columbia Dep’t of Youth Rehab. Se&8 F.Supp. 2d 117, 119

(D.D.C. 2011) (citations omitted).

1. DISCUSSION
The Court first turns to PlaintiffEqual Protection claim, followed by their Substantive
Due Process claim. The Court concludes with a brief discussion of Plaiciaffe under the

Home Rule Act.

A. Equal Protection Claim

Plaintiffs claim that the classification scheme of the Vehitdeddire Actviolates the
Equal Protection fause® Plaintiffs have not alleged that the classification sch&melicates
any fundamental right or categorizes on any inherently suspect Fdgtenow, Inc. v. FA.A.
808 F.3d 882, 895 (D.C. Cir. 20193hereforeas Plaintiffs acknowledgdlaintiffs' claimis
subjectonly torational basis reviewTo succeed, [Plaintiffs] would have to negadeéery
conceivable basis which might suppdinie challenged classificationd. (quotingF.C.C. v.
Beach Commc'ns, Inc508 U.S. 307, 315 (1993))EVen at the motion to dismiss stage, a

plaintiff alleging an equal protection violation must plead facts that establish ¢éhatighmot

> The“Equal Protection Clause of the Fourteenth Amendmepiiespto the District of Columbia
through the Due Process Clause of the Fifth AmendinBinton v. District of Columbia666
F.3d 1337, 1339 (D.C. Cir. 2011).



‘any reasonable conceivable state of facts that could provide a rational b#sgs fo
classification.” Hettinga v. United State§77 F.3d 471, 479 (D.C. Cir. 201(®jer curiam
opinion) (quotingDumaguin v. Sec’y of Health and Human Se28.F.3d 1218, 1222 (D.C. Cir.
1994)).

As the Supreme Court has emphasizeatjénatbasis review in gual protection analysis
‘is not a license for courts to judge the wisdom, fairness, or logic of legistdtorees.” "Heller
v. Doe by Dog509 U.S. 312, 319 (1993) (quotiBgach Communication§08 U.Sat313).
Moreover, this fornof review does notduhorize the judiciary [to] sit as a superlegislature to
judge the wisdom or desirability of legislative policy determinations madeas #nat neither
affect fundamental rights nor proceed along suspect lihés.'(quotingNew Orleans v. Dukes,
427 U.S. 297, 303 (197@per curiam)(alteration in original))

With this in mind, the Couturns to the individual features of thehiclesfor-hire
licensing scheme that are the éafor Plaintiffs Equal Protection clainHowever, lefore
addressing the details of that schethe,Court pauses to emphasize one central fact of the
schemehat risks being obscured by the numerous details discussed t®tmabs are thenly
vehiclesfor-hire available for street haeither private vehiclefor-hire, na any of the other
categories opublic vehicledor-hire, are available for street ha#ls discussed further below,
thatfactis sufficientto justify many of the distinctions the legislation enacted by the District
of Columbia. The Court now proceetsanalyzethe partiesarguments about the challenged
requirements pursuant to the categorization scheme introduced by Plaintiffedry tlse

parties in their briefingseeCompl. § 70.



1. Ridefare

Plaintiffs claim thathedistinctionsbetween the gulation offares for taxicabs and for
private vehicledor-hire violatethe Equal Protection Clause. As described abaveakicab
transportation arranged by traditional dispatch or by streethaifare is calculated pursuant to
a metereepricing scheme set by the District of Columbia Taxicab CommisBid. Code 8 50-
301.03(21) (2016). For all fares not charged according to the Taxicab Commissiongneteri
scheme’before booking a vehicle the company shall disclose to the customer the fare
calculation method, the applicable rates being charged, and the option for ateestare”ld.

8§ 50-301.31(b)(2)For a taxicab ride arranged by digital dispatch, the fare may be calculated
pursuant to th&axicab Commission metering scheorgursuant to atime and distance charge
set by thétaxicab companyd. § 50-301.31(b)(1). For a digitally dispatched ride by a private
vehiclefor-hire—which is to say all rides by those providerte-private vehi@-<for-hire
operatoris free to set its own pricing schenheé. 8 50-301.29f. However, during a state of
emergency declared by the Mayor of the District, the use of “surge pricingdiésrarranged by
digital dispatch is limitedSee id § 50-301.31(b)(13

As an initial matter, the Court notes that Plaintifésse mischaracterized the relevant
provisions of the scheme. Caaty to Plaintiffs’ assertion®pp’n at 11-12, the statutory scheme
does not distinguish between taxicab drivers and private vdbiclare operators. Rather, the
scheme distinguishes between rides arranged by digsztchand rides arranged by street hail
or traditional dispatchVith respect to rides arranged by digital dispatbk statute does not
generally restrict the setting of fares, except in declared states of emem@gedegcribed above.
With respect to rides arranged by street hail or by traditional dispatch,stele@hone call, the
fares argyoverned by the metered pricing scheme promulgated by the Taxicab Gooniiee

District of Columbia justifies this distinction on the basis of the relative ability mdwners to
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ensure that they are charged a fair rate when using the different metlaodanging
transportation. Specifically, the District of Columhbiasconcluded that digital dispatch allows
consumers to immediately obtain a fare for the planned trip and that it allowsietsto
comparison shop easily among different companies that prprivdde vehiclefor-hire services.
By contrast, the District concluded that a customer could not practically ategathong several
taxicab companies when hailing a vehicle on the street or when arranging a Btéphgite.
Aside from their mischaracterization of the statutory scheme, Plaintiffs e $ipainthe
reason customeramot comparison shop for taxicab rides, other tihase arranged jigital
dispatch, is because taxicabs are not free to use market p@fiogurse, comparisomspping
would be futile now given that the District mandates metered pricing for taxiesbaitanged
by street hail or traditional dispatch. But that missegptuet. The District concludethat the
methodof arranging a ride determind®e ease with tMch a customer can obtain a predictable
estimate of the fare and can comparison shop among different proVidatss, it is impractical
to attempt to negotiate with several taxicabs while hailing one on the street. $jntilarl
difficult to comparson shop and ensure fair, predictable fares when arranging a ride by
telephone. The Court need not engage in any additional empirical analysis to cdmatuke t
District has presented a rational basis for the distinction in the applicableyprites and
Plaintiffs havenot presentednythingto rebut the rationgustification presentedUltimately, the
District's assessment of the differences between arranging for transportattfierent forms
of technology, whether street hail or telephone or mobile app, is enough to sustaifetbeadif

in how those fareare regulated.
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2. Passenger surcharge

Plaintiffs next claim thadlifferences irthe surchargeppliedto different forms of
vehiclefor-hire services viol& the Equal Protection Clauges described above, &dmpany
that uses digital dispatch for private or public vehidtashire other than taxicabshall transmit
to the Office of the Chief Financial Officer 1% of all gross receipts for thigsphysically
originate in the District.1d. § 50-301.31(b)(11) (emphasis added). Such money is to be paid into
the Public Vehicledor-Hire ConsumeBervice Fundld. For taxicab fares arranged by street
hail, traditional dispatch, or digital dispatch where the digital dispatching sysesmadt
process the payments, the taxicab operator must charge a surcharge of $0.25 p€r. tlpnD
Reg. tit. 31, § 801.7(c)(2)(Buchmoney also is dedicated to the Consumer Service Fund. D.C.
Code. § 50-301.31(b)(12) (201@)is somewhat unclear whether taxicab trips arrdrygitally
where paymernis processed through a digital dispatching system are required &50a35 per
ride surchargé.lt may be that theris no surcharger indirect gross receipts fee charged on
taxicab fares that are digitaltiispatched, where the digital dispatching systeesprocess the
paymentsCf. D.C. Mun. Reg. tit. 31, 8 801.7(c)(2)(B) (surcharge for only for certain taxicab
fares);but cf. id.§ 11031 (“Each trip provided by taxicab licensed by the Office, shall be
assessed a twenfiye cent ($0.25) per trip passenger surchgrgeportantly,Plaintiffs only
allege that the surcharge is applicable tofacdlected via thé modern taximeter systém
required by the Taxicab Commission, dhd Complaintioesnot include any allegations

regarding the assessment of surchaugefares for rides organized by digital dispatch where

® It appears that Defendaststatement that taxicab drivers remit 1% of their gross receipts if
they are digitally dispatched is incorre€ompareDef.’s Reply at #ith D.C. Code 8 50-
301.31(b)(1) (2016QA “company that uses digital dispatch for private or public vehidekire
other than taxicabshall transmit to the Office of the Chief Firded Officer 1% of all gross
receipts for trips that physically originate in the Distf)jafemphasis added).
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payment is through the digital dispatch service itS#Compl. § 37. Therefore, the Court
assumes for the purposes of this analysis that no surcharge is applicttikedategory of rides,
but the Court notes that, even if a surcharge were applicable to those rides, it wotiethtitea
outcome of the Coud’analysis.

In Plaintiffs Opposition, Plaintiffs argue that the Distrarbitrarily charges taxicab
providers more through the surchalgéed than it charges the private vehifde-hire through
the gross receipfee The Courtiotesthat Plaintiffs do not allege in their Complaint that the
overall financiaburden otthe surcharges is greater on them than on private veffickase.’
Plaintiffs describe the discrepancy in the fares colleatetlonly allegéhat“for any individual
fare of less than $2%eDe FactoTaxicab Service Providers remit substantially tefstheir
collected fares to thBistrict of Columbia than the Taxicab Service PlaintifiSompl. 1 68 It
is true as a matter of simple mathematics that, for any fare less than $25r@s&%¥egeipts fee
will be less than a $0.25 pade surchargeSimilarly, it is a matter of simple mathematics that,
for any fare greater than $25, a 1% gross receipts fee will be gteatea $0.25 paide
surcharge. So, too, it is true that the greateditfierencebetween a fare and $25, the greater
discrepancyetween a 1% gross receaifee and a $0.25 peade surchargelhat said, the Court
assumes for the remainder of the ana)yassthe District did in its briefingihat the financial
burden on the taxicab providers is in fact greater than the burdeivatewehiclesor-hire

operators.

" Defendanits statement to the contrary appeargave no basis in the ComplaiBeeDef.’s

Mot. at 6 (citing Compl. 1 8).

8 Plaintiffs also allege that tHsurcharge augments the cost of taxicab service to the passenger,
thereby making the price of taxicab service less competitive, without prg\ady additional
revenue or benefit to the driveCompl. § 37. But that assessment applies equally to any
surcharge, as well as any gross receiptsdieé does not suggestistinction between taxicabs
and other transportation services that could constitute the basis for an Equzaiderotaim.
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Assuming that the financi@durden on taxicab operators is heavier than the burden on
private vehicledor-hire operators, the District argues that this difference is justified by the
ultimate use of the funds collected through these fees and surcl&pgetically, the District
argues that a heavier burden on taxicabs is justified because the Public Mehikles
Consume Service Fund may be used for purposes that effectively aid taxicabs, bhuatet pr
vehiclesfor-hire. Specifically, he Fund is authorized for use for the following purposes:

(A) [It] [s]hall be used to pay the costs incurred by the Commission, including

operating and administering programs, investigations, proceedings, and

inspections, administering the Fund, and improving th&ibis vehiclefor-hire
industry.

(B) May be used to provide grants, loans, incentives, or other financial assistance
to owners of licensed taxicalegyally operating and incorporated in the District to
offset the cost of acquiring, maintaining, and opegawheelchakaccessible

vehicles;

(C) May be used to establish a program to provitkxi@ab fare discourfor low-
income senior citizens aged 65 years and older and persons with disabilities; and

(D) May be used to provide grants, loans, incentivestler financial assistance
to owners of licensed taxicalegyally operating and incorporated in the District to
incentivize the purchase and use of alterndting-vehicles, directing licensed
taxicabs to underserved areas, and to offset costs asdoeititeneeting the
mandates of this subchapter, as established by rulemaking.

D.C. Code § 50-301.26)(1) (2016) (emphasis addedhe District emphasizebat the latter

three purposeaid taxicabproviders in addition to servirtge other goalsf those provisions,

such asidingelderly peopleln responseRlaintiffs argue that it is speculative whether any

money will reach the hands of taxicab owners. They emphidwsiihe statute also provides that

for fiscal years 2014 and 2015 the first $4.7 million in funds must be used to support the
operations of the Taxicab Commission and that $750,000 of the remaining funds must be used to

increase the number of wheelchaacessible taxicabs, pursuanstdosectior{B) aboveld.
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8 50-31.20(b)(2). Accordinglyrlaintiffs argue that is unknown whether any funds will remain
to be allocated for the third and fourth purposes enumerated by the statute.

The Courffirst notes thathe provision requiring certain allocations of funds does not
appear to have beeenewed for fiscal year 2016, which began on October 1, 2015, and beyond.
In any event, the Court agrees with Defendant that it is important that trelséurd, and
fourth purposes enumerated by the statute each benefit taxicabs in some fash@ouriThe
agrees that this connection is sufficient to support any incrementallgigfieaincial burden that
falls on the taxicab operators as a result of the distinction between thep86rie surcharge
applicable to taxicabs and the 1% gross receiptiefeed on private vehiclefor-hire.

Even aside from the ultimatmancialburden on the operatomlaintiffs suggest that the
discrepancy in the method of collectioa2% fee in comparison @%$0.25 peride surcharge-
is arbitrary.The Courtdisagrees. Factually, metered taxicab fares are calculated via a different
method thamligitally dispatched rides. Moreover, the Cadeterminedabove that Plaintiffs
allegatiors do not present arasisto conclude that the discrepancy in the payment
methodologies is not rational. So, too, the distinction between the two methods of levying a
surcharge for use for the Public Vehiefes-Hire Consume Service Fund is ratiorfade
Fitzgerald v. Racing Ass'n of Cent. Iov89 U.S. 103, 110 (2003) (upholditwo-tier tax
classificationupon concludinghat“there isa plausible policy reason for the classificatiahat
the legislaturérationally may have ... considered ... trti@é related justifyinglegislative facts,
and that the ‘relationship ofelclassification to its goal is not so attenuated as to render the

distinction arbitrary or irrationdl” (citation omitted)).
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For all of these reasons, the Court fitlost Plaintiffs allegatiors do not provide any
basis for a conclusion that the distinctidreweerthe fees and surcharges levied are not

rational. Therefore, thisurcharge and fee scheswavives PlaintiffSEqual Protection challenge.

3. Insurance

Next, the Court turns to the insurance requirements applicable to the severaftypes
vehiclesfor hire.Private vehiclgor-hire operators are required to carry increased coverage for
periods when “the operator is engaged in a prearrang€damdewherthe “operator is logged
onto a private vehiclésr-hire companis digital dispatch showing that the operator is available
to pick up passengers but is not engaged in a prearrangédxi@e Code § 50-301.29c(a), (b)
(2016) Taxicab operators must carry insurance coverage at all times but the réepeted
coverage is lower than the required covelagel for private vehicledor-hire.® See id§ 50-
301.14. As an alternative, taxicab operators may satisfy this requirement threingimg fund
or surety bondid. § 50-301.14.

The gravamen of Plaintiffglaim is somewhat uncledn their Complaint, Plaintiffs
allege that taxicabs are requit® have commercial insurance while private vehifteshire are
not required to do so. Compl. § 70. Plaistsuggest that this distinction is irratiortdbwever,
that claim is simply incorrect as taxicabs are not requaenaintain commercial insuranceee
D.C. Mun. Reg., tit. 26A, 8 26A-801.4 (describing coverage requirements for taxiabs).
Defendant ntes, Plaintiffs emphasizia their Opposition differences in the scopeiw
applicable requirementSeePIs! Oppn at 14-15.They argue that the discrepannythe

applicable requirements as to the two categories of velscleational because all of the

% As noted above, Plaintiffs dwt contest the Distritt factual characterization of the
differences between the insurance requirestartthe two types of vehicldef-hire. SeePIs!
Oppn at 14-15.
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vehicles in question are private vehicles, operated privatedlyysed at certain times for the
purpose of transporting members of the public as passehgeesticular, Plaintiffs emphasize
that there are gaps in the coverage for private veHictdsire and that, as a result of those gaps,
the entire coverage scheme is arbitrary. Defendant stigaethese claisare not fairly
encompassed within the Complaint. In any event, the Court agrees with Defiad&ainiffs
have not carried their burden whiating a motion to dismiss regarding an Equal Protection
challengp to the insurance requirements.

In creating the challenged insurance scheme, the District of Columbia Conmduded
that taxicabs are likely to hesed more often to provide transportation services than private
vehiclesfor-hire are likely to be used for such servic&berefore, the Council concluded that it
was proper to limit the heightened coverage requirenfenggivate vehiclegor-hireto the
times whersuchvehicles areengaged in providing transportation services. By contrast, the
Council concluded that, in light of the nature of the taxicab businessstirance requirements

applicable to taxicabs ought not be limited to the times athndngiven vehicle is being used to

transport customer3he Court need not assess any data regarding the relative usage ostaxicab

and private vehiclefor-hire in order to conclude that the Distinas presentea rational basis
for this conclusion and, concomitantly, for the distinctions in the insurance coverage

requirementsAs a result, the Court concludes that the Complaint does not include allegations
that could support the conclusion that there is no rational basis for the distinctions in the
insurance scheme, and Plaintifisjual Protection claim fails as to the insurance coverage

scheme
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4. Vehiclecolor and appearance

Next, Plaintiffs challenge the requirement that taxicabs maintain a uniformacwlo
appearancehile the statute only imposesinimal constraints othe appearance of private
vehiclesfor-hire. The District$ currentlyphasing in a requirement that taxicabs conform to a
uniform color and marking systeral. 8 50-301.26(a)(3). Specifically, taxicabs must be painted
red with a grg stripe on the side as specifiedleregulations promulgated by the Taxicab
Commission. D.C. Mun. Reg. tit. 31, § 503.3. &ntrast, a private vehicler-hire is only
required to “display a consistent and distinctive trade dress consistiriggaf, ansignia, or
emblem at all times while the operator is logged into theafeivehiclefor-hire companis
digital dispatch. D.C. Code § 50-301.29d (2016).

Defendanidentifiesthree interests that justify the imposition of uniform appearance
requirement®n taxicabs while only imposing minimal requirertgean private vehicle®r-hire:
(1) helping customers identify taxicabs in order to arrange a ride bylsaieg?2) assisting the
District in identifying unlicensed vehicles responding to street laild,(3) serving aesthetic and
branding purposes for the District of Columbia. Plaintiffs do not provide any substantive
response to the Distrist’claim that the uniform scheme facilitates street hHilsy say that
private vehicledor-hire effectivelyengage in street hails by allowing custosner choose
vehicles that are nearby. But whether or not that is thieestatemendoes not respond to the
justification identified by the DistricHaving the uniform re@ndgrey appearance scheme self
evidertly facilitates customers identifyingxicabs on the stresgt order to haithem.The Court
concludes thathisreason, standing alone, is enough to provide a rational justifidatitime
distinctionbetween the appearance requirements for taxicabs, which are allowed to accept street

hails, and private vehicldst-hire, which can only be engaged by digital dispatch. Therefore, the
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Court need not consider the alternative reasons proffered by the Digttlot fmppearance

requirements. PlaintiffeEEqud Protection challenge to these requirements, therefore, fails.

5. Meter system

Plaintiffs next claim that the meter system mandated for taxicabs violates tHe Equa
Protection Clause given the absence of such a requirement for private viritlies. As
explained aboveakicabs are required to have meter systems that allow the taxicabs to charge
the metered fares set by the Taxicab Commissubich must satisfy certain regulatory
requirementsld. 88 50-301.26(a)(1), 50-301.03(21). Private vehitbediire are not requad to
maintain any metarg system.

This claim needs little discussionh& Courts conclwsion above thahedistinction
between the metdrased system for far@pplicable taides arranged by traditional dispatch or
street hail (both by taxicabs) and ftexibility afforded tovehiclesthat aredispatched digitally
survives rational basigview. So, tm, it is rational that taxicabsshich can carry rides whose
fares must be ¢eulated by meterare requird to have meters meeting certain specific criteria,
while private vehicledor-hires, which cannot provide transportation services for which metered
fares are require@renotrequired to have meterSherefore the Court need not delve into the
parties dispute regarding the local nature of the taxicab andtprixehicles-for-hire businesses.

For these reasons, Plaintifisqual Protection challenge to this requirement fails.

6. Domelight

Next, Plaintiffs challenge the requiremehat axicabs have dome lightghat clearly
display a taxicab's identification number, as well as identify when a taxicatugied, orcall,
off-duty, or available to accept a faréd” § 50-301.26(a)(2). Private vehicl&s-hire are not

required tamaintain & dome light! The Districts justification for this requirement ssifficient.
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Because taxicabs are the only vehicles that may be hailed from the sisaeteftil for
passengers to determine whether or not a taxicab is in service and accepénggra3se
requirement thaa “dome light provide the vehicle’s identification number also aids customers
in reporting violation®f the applicable rule® District regulators. By contrast, a custornas

no need to identify private vehiclefor-hire while standing on the street becasiseh vehicles

are barred from accepting street hails; instead, a mobile app is used fy ml@htlispatcla
vehicle to the departutecation chosen by a customBtaintiffs’ allegations would not support
the conclusion that there could be no rational basis for the distinctions in the applicable

requirements, and this aspect of Plaintifqual Protection challenge fails

7. Credit card machine

Taxicabs are required to maintainlooard machias that can accept payment by credit
card and debit cards atithtmeet certain requirements set by statute and regul&dio® 50-
301.26(a)(1). Privateehiclesfor-hire are not required taclude a credit card machings with
the dome light requirement, only minimal discussion is necessary for the Court liedecthat
this distinctionsurvivesrational basis review. Private vehiclies-hire can only be arranged by
digital dispatch, where payment is via a mobile app. Therefore, there is simpiypose for an
in-car creditcard machine in those vehicles. By contrast, taxicabs are able to accept street hails
and rides arranged by telephone dispatch. It is not irrationtiie District to require taxicabs to
accept credit card payments for suclesidit is furthermore not irrational for the District to
promulgate certain specific requirements regarding the machinemgnlalies such payments,
including requirements that prevent overcharging customers ansateguard #hprivacy of
customes financial information. For these reasons, the credit card machine requireiménes

Plaintiffs Equal Protection challeeg
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8. Licensure

The Court now turns to the final aspet®taintiffs' Equal Protection claim, in which
Plaintiffs challenge the disparate licensing requirements for vehiclatoperTaxicab drivers
are required to maintain a Face ID, and every vehicle used as a taxicab must haag an H
license.SeeD.C. Mun. Reg., tit. 31, 88 1000.1, 1010.3axicab drivers are also required to
meetcertain qualifications in order to qualify for a Face #i2egenerallyD.C. Code § 47-2829
(2016) By contrast, a private vehiefer-hire operator is not required to have a Facealidl a
private vehiclefor-hire is not required to have an H-tag. Compl. § 63. Howemiyate
vehiclefor-hire operatois required tdhavea valid Maryland, Virginia, or District of Columbia
drivers license and to undergo a background check. D.C. Code. 88 50-301.29b, 50-301.29¢(a)(3)
(2016). Certain categories of people, including pewojile specifiedpast convictions or listings
on a sex offender registry, are barred from serving as a private vidritliee operatorld. § 50-
301.291c).

Defendant argusthat Plaintifs have challengedrity the expense of obtaining=ace 1D
and H-tag, but not the underlying licensing, examination, and training requiremnesats
footnote in their Opposition, Plaintiffs respond that they are, in fact, challergiag t
“discriminatory and unequatequirements. Bl Oppn at 23 n. 2. As support for that claim,
they reference only three paragraphs in their Complaint, but those paragraphsxdagctot i
present such a challendaestead, those paragraphs emphasize only the expenses associated with
thelicensingrequirements for taxicatperatorsSeeCompl. | 34 ([B] etween the costs of
licensure, required equipment, and enforcement, the Taxicab Service Plamdigmilarly
situated taxicab drivers incur thousands of dollars in expenses in order to comply with the
intricate frameworlof statutory and regulatory requirements enacted by the Council and

Commission for the purposes of public safety and consumer prot&ctidny 63 (“Unlike the

21



Taxicab Service Plaintiffs, De Facto Taxicab Service Providers are not reguuedertakehe
expensesf obtaining, maintaining, and renewing a Face ID license amdgHrom the
Commissior) (emphasis added). Finallhe Complaint indicates in a chart that, with respect to
licensure, taxicab operators are required to have alBaand H-tags, but that private vehicle-
for-hire operators are {]nly required to have a valid DC, VA, or MD driveg’]icense.’ld.

1 70. The Court concludes that the Complaint does not encompass a challenge to the@ginderlyi
licensing, examination, and trainingquirements?

With respect to the requirements to obtain and maintain teskes themselves, both the
FacelD and the Htag, the District argues that these requirements are necessary to ensure that
taxicab operators and the taxicabs themselves meeatioeis statutory and regulatory
requirements. This justification is adequate. Therefore, the Conctudedhat Plaintiffs have
not “plead[ed]facts that establish that there is herty reasonable conceivable state of facts that
could provide a raticad basis for the classificatiori. Hettingg 677 F.3cat479. Accordingly,
this final aspect of PlaintiffE€qual Protection challenge failss well.

* * *

With respect to the eight features of the statutory scheme discussed aboweirthe C
concludes that Plaintiffs have not alleged distinctions drawn by the Vébietéire Act that
could constitute the basis for an Equal Protection claim. Nor have Plaintiffs ieatify other
distinctions in the statutory scheme that@uitsice these eight categories that could constitute

the basis fosuch a claimin sum, taken togethd?)aintiffs’ allegations could not support a

10 Even if the Complaint was considered to encompass such a chatiehgdicensig,
examination, and training requirements, the Court would also conclude that Plainffsdia
“pleaded] facts that establish that there is ety reasonable conceivable state of facts that
could provide a rational basis for the classificatibidettinga, 677 F.3cat479.
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conclusion that there is no conceivable rational basis for the distinctions éstabhisougthhe
statutory sceme.See Hettinga677 F.3d at 479. Accordinglilaintiffs Equal Protection claim
fails under the deferential standard of review that this Court must use in itlcesestances,
where there is no allegation that the classification scheme affects a femdanght or

somehowmplicatesa suspect class

B. Substantive Due Process Claim

Plaintiffs claim that the District of Columbia has arbitrarily and capriciously deprived
them of their property interests in their taxicab service licensemdhdir busineses in
violation of the Due Process Clause of the Fifth Amendment to the United Stat¢isuGons?
Defendant argugethat Plaintiffs have not been deprived of a protected property interest and that,
even if they have been deprived of such an interest, there is a rational basis #or such
deprivation. For both of those reasons, Defendant artfuesomplaint fails to ate a
Substantive Due Process claifilme Court agrees with Defendant with respect to both arguments.
“The Due Process Clause of the Fifth Amendment provided thjatperson shall be ...
deprived of life, liberty, or property, without due process of [&Ralls Corp, 758 F.3cat 315
(quoting U.S. Const. amend. V). “ ‘The first inquiry in every due process challemgesther
the plaintiff has been deprived of a protected ggem‘property or ‘liberty.” ’ ” Id. (quoting
Am. Mfrs. Mut. Ins. Co. v. SullivaB26 U.S. 40, 59 (1999))Absent a suspect classification or
infringement of a fundamental interest, the Fifth Amendmeaires only a rational basisAm.
Fedn of Govt Employees, AFCIO v. United States330 F.3d 513, 523 (D.C. Cir. 2003)

other words, in a case like this where there is no obditihe deprivation of a “fundamental

11 plaintiffs do not bring a claim under the Just Compensatiorgkings clause of the Fifth
Amendment.
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interest; Plaintiffs must show that there is no rational basis for the alleged deprivadiend.
(applying same standard for rational basis review with respect to SubBla@é&ocess
challengeas with respect tBqual Protection challenge).

The Court first turns to whether Plaintiffs have adequately alleged thevaksgmiof a
protected property terest.The parties frame this first prong of the Substantive Due Process
inquiry somewhat differently. Plaintiffs begin by stating that they havetagied property
interest in their taxicalicenseghemselvesPlaintiffs then state that they were depd of this
property right when the District of Columbia enacted the current scheme titaitieg taxicabs
along with other vehicle®r-hire, causing a devaluation thfe taxicab license&y contrast,
Defendant statethat Plaintiffs do not have a protected property right irvétheeof their taxicab
licenses. Therefore, they argue, any reduction in the value of Plaitatdisab licenses as a
result of the statutory scheme could not constitute a deprivation of a protectedymigpéert
That said, these differences in the framing of the putative property right aedsteg
Substantive Due Proceskim have naeffect onthe Court’s conclusion: Plaintiffs have not
adequately alleged the deprivation of a protected property interest.

In their Oppodion, Plaintiffs argue that the District of Columbia lcasnpletely deprived
them of the value of their taxicab licenses.’®Mppn at 26(“Under the circumstances, it would
be dishonest to say that Plaintiffaxicab licenses have not been entirely devalued.”}; This
completely devalued the Face ID andag licenses as the only means of providinghiioe-
transportation to the public in the District of ColumbiaHowever, this contention iRlaintiffs
Opposition is noteflected in their compliat. Instead, the Substantive Due Process claim in the
Complaintis based on thallegation that the District of Columbi&aas arbitrarily and

capriciously deprived the Taxicab Service Plaintiffs of their propetéyests in their taxicab
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service licensgand in the businesses they operate based upon District of Columbi@danypl.

1 93.Indeed, elsewhere in the Complaint they allege“tR&tintiffs are suffering and will
continue to suffer as a result of the VehitdeHire Act because the market acwllateral value

of their investments in licensing, specified taxicab equipment, and requiredRi&kttsare
being or will be reducelly the unequal application of District of Columbia fa¥d. § 87
(emphasis addedA reduction inthevalue of annvestment is not tantamount to a complete
deprivation of value. And nowhere else in the Complaint do Plaintiffs allegénthatitenses
have been completely deprived of value. Accordingly, the Court need not consider the resul
were Plaintiffs to have adequately alleged such a deprivation.

Insofar as Plaintifffiave allegedhat, as result of the Vehiefer-Hire Act, the District of
Columbia has deprived them of the value of their licenses by reducing the valah dtenses,
the Court concludes that such a result does not constitute the deprivation of a protected prope
interest.The Court agrees with the conclusion of the Eighth Circuit Court of Appeals, in
considering the constitutionedmificationsof a change to a municipal scheme governing the
issuance of taxicab licensebat ‘the taxicab licensea® not have protected property interests

in the market value of their licens&€.Minneapolis Taxi Owners Coal., Inc. v. City of

12 Plaintiffs argue that there are material differences between the scheme undaratosity

the EighthCircuit in Minneapolis Taxi Owner€oalition and the scheme under consideration by
this Court. While the substantive changethmtwo schemes indubitably differ, none of those
changes are material to the legal analysis required. Indelthneapolis Taxi Owners

Coalition, the parties agreed that the statutory changes completely elidiinatearket value of
the taxicab licenses. 572 F.3d at 507. By contrast, here, Plaintiffs do not evethatebe
changes to the statutory scheme completely deprived thém ofarket value of their licenses.
Cf. Compl. § 83 (alleging reduction in the value of investments). Moreover, the conclusion of the
Eighth Circuit isapplicableto any government-caused reductiornha value of taxicab licenses,
whatever the precise tuae of the government action triggering tdatreaseSeeMinneapolis

Taxi Owners Coal.572 F.3d at 509-10.
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Minneapolis 572 F.3d 502, 510 (8th Cir. 2009ge alsdennis Melancon, Inc. v. City of New
Orleans 703 F.3d 262, 269 (5th Cir. 2012) (holding that taxicab license did not constitute
protectable property interest) Accordingly, any reductiom the value of Plaintiffslicenses
traceable to the challenged statutarlgesme does not constitute the deprivation of a protectable
property interest.

In addition the Court emphasizes that the District of Columbia has not deptiaediffs
of the core property right associated with the taxicab license: the monopodytan
transportation services, includiogrrying passengers for tripstiated by street haiDespite
theirrhetoric suggesting that their businesses have been fatally underminedf$tainthere
contest that they retain a collective monopoly over aetigies of servicedNor couldthey
contest this proposition &jstrict of Columbia law remains clesggardinghis collective
monopoly, as described aboBee generall{p.C. Code § 50-303 (2016).

It may well be that theght to carry passengefwr trips initiated by street hail or
traditional dispatcinas declined in value as a result of the advent of digital dispatch
implemented famously by companies such as Uber and tyfiay wellalso be that the
legalization of such services in the Distri€iGplumbia, without requiring such operators to
comply with the various requirements applicable to taxicabs discussed above, hhsteohtoi
thedeclinein the value of such licensesthe District of ColumbiaBut such a combination of
facts, as allegd, cannoserve as the basis for a Substantive Due Processfdathe reasons

explained above.

13The Court also notes thatlitinois Transp. Trade Ass'n v. City of Chicagor which

Plaintiffs rely for its Equal Protection analysis, thstrict court judge concluded that the value
of the taxicab licenses at issue did not consteiypeotectable property interest. NO. 44827,
2015 WL 5610880, at *3 (N.D. Ill. Sept. 22, 2015).
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The Court’s conclusion that Plaintiff has not alleged the deprivation of a protected
property interest is sufficient to require dismissing this claim. Neheth, the€Court now turns
to the second prong of the Substantive Due Prausalysis which provides a second reason that
the Substantive Due Process claim must be dismissed. Under the second prong of thevBubsta
Process inquiry, the Court must assekether Plaintiffs can show that therens"conceivable
rational basisfor the legislative scheme that caused the deprivafiaters v. Rumsfel®20
F.3d 265, 269 (D.C. Cir. 2003). The Court concluded above, with respect to Pldiufiféd
Protecion claim, that Plaintiffs haveot plea@d“facts that establish that there is renty
reasonable conceivable state of facts that could provide aaidbasis for the classificatioh
established througthe challengedegislative schemeHettingg 677 F.3dat479. There is no
need to repeat that analysis ag&iar those same reasons, the Court concludes that, even if
Plaintiffs had adequately alleged the deprivatioa afnstitutionally protected property interest,
Plaintiffs have not pleaedfacts that would allow a conclusion that there no conceivable rational
basis for the deprivatiolccordingly,for both oftheseindependenteasons-the absence of the
deprivation of a protected property interest and the absence of allegations tlitbaNoovuthe
conclusion that there was no rational basis for the alleged depriveélamti{fs Complaint

fails to state a Substantive Due Process claim.

C. HomeRuleAct Claim

Finally, Plaintiffs claim that the District of Columbia exceeded its authorityrheée
D.C. Home Rule Act, in light of the alleged constitutional violations, in promulg#timg
challenged statutory and regulatory scheme. The Court agrees with &rdfdémat Plaintiffs have
provided no basis for the Court to find that the Home Rule Act gesva independentause of

action for the violations alleged in this case. In any event, because the Court hadeztthat
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Plaintiffs constitutional claims fail for the reasons explained above, Plaimi#fisns under the

Home Rule Acimust fail, asvell.

V. CONCLUSION
For the foregoing reasons, the CQBRANTS DefendanDistrict of Columbigs
[9] Motion to Dismiss.This case is dismissed in its entirety.

An appropriate Order accompanies this Memorandum Opinion.

Dated: March.8, 2016
/sl
COLLEEN KOLLAR-KOTELLY
United States District Judge

28



