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Qp Oc{ 49. 4237. Iygpfqn{p F0 Rkgteg hkngf c ncyuwkv cickpuv fghgpfcpv Lcogu Ocvvku.

kp jku qhhkekcn ecrcekv{ cu Ugetgvct{ qh vjg Wpkvgf Uvcvgu Fgrctvogpv qh Fghgpug0 Eqorn0 ]Fmv0 % 3_0

Rnckpvkhh cnngigu vjcv ujg tgegkxgf nqygt rgthqtocpeg gxcnwcvkqpu vjcp jgt rggtu dcugf qp jgt tceg.

ugz. cpf rtkqt rtqvgevgf cevkxkv{. cpf vjcv vjgug rqqt tcvkpiu ecwugf jgt vq tgegkxg nqygt rc{ kp

xkqncvkqp qh Vkvng XKK qh vjg Ekxkn Tkijvu Cev. 64 W0U0E0 ¸ 4222g et. seq0 Eqorn0 Qp Lwpg 44.

4238. vjg Eqwtv fgpkgf fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv. seeOgo0 Qr0 ( Qtfgt

]Fmv0 % 37_. cpf fghgpfcpv hkngf cp cpuygt qp Lwn{ 33. 42380 Cpuygt ]Fmv0 % 38_0 Rnckpvkhh jcu

ukpeg oqxgf hqt ngcxg vq hkng cp cogpfgf eqornckpv wpfgt Hgfgtcn Twng qh Ekxkn Rtqegfwtg

37*c+*4+0 Rn0Óu Oqv0 hqt Ngcxg vq Hkng Co0 Eqorn0 ]Fmv0 % 42_ *ÐRn0Óu Oqv0Ñ+0

Vjg Eqwtv yknn itcpv rnckpvkhhÓu oqvkqp kp rctv cpf fgp{ kv kp rctv0 Rnckpvkhh oc{ cff Eqwpv

KKK. jquvkng yqtm gpxktqpogpv kp xkqncvkqp qh Vkvng XKK. Eqwpv KX. xkqncvkqp qh vjg Tgjcdknkvcvkqp

3 RnckpvkhhÓu eqornckpv pcogf hqtogt Ugetgvct{ qh vjg Fgrctvogpv qh Fghgpug Cujvqp D0
Ectvgt0 Rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 47*f+. vjg Eqwtv cwvqocvkecnn{ uwduvkvwvgu jku
uweeguuqt cu fghgpfcpv0
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Cev qh 3;95. cpf Eqwpv X. tgvcnkcvkqp kp xkqncvkqp qh vjg Tgjcdknkvcvkqp Cev. ukpeg vjqug enckou jcf

pqv dggp cfokpkuvtcvkxgn{ gzjcwuvgf cv vjg vkog rnckpvkhh hkngf jgt qtkikpcn eqornckpv. cpf dgecwug

fghgpfcpv fqgu pqv qrrqug cogpfkpi vjg eqornckpv vq kpenwfg vjqug enckou0 Dwv. rnckpvkhhÓu

rtqrqugf cogpfogpv ykvj tgictf vq c Bivensencko yqwnf dg hwvkng. uq rnckpvkhhÓu oqvkqp vq cogpf

jgt eqornckpv vq kpenwfg vjcv encko yknn dg fgpkgf0

DCEMITQWPF

Rnckpvkhh ku cp Chtkecp/Cogtkecp hgocng yjq dgicp jgt ectggt cv vjg Pcvkqpcn Igqurcvkcn/

Kpvgnnkigpeg Cigpe{ *ÐPICÑ+ kp 3;;7 cu c Xkuwcn Kphqtocvkqp Urgekcnkuv0 Eqorn0 ̨̨ 6. 90 Kp 4229.

rnckpvkhh ycu tgcuukipgf vq vjg rqukvkqp qh Ownvkogfkc Urgekcnkuv. Rc{ Dcpf 6. ykvj c dcug rc{ qh

&93.8;5022 cpf c vqvcn rc{ qh &:7.2430220 Eqorn0 ̨ 90 Dgvyggp 4229 cpf 4233. rnckpvkhhÓu rc{

tqug gcej {gct wpvkn jgt vqvcn rc{ tgcejgf &;:.;:50220 Eqorn0 ̨ :0

Rnckpvkhh enckou vjcv ujg Ðtgegkxgf vjg nqyguv ]rgthqtocpeg_ tcvkpi qh cp{ Ownvkogfkc Dcpf

6 gornq{gg cpf vjg nqyguv rc{ kpetgcugÑ Ð]c_v vjg vkog qh jgt 422;/4234 rgthqtocpeg crrtckucn.Ñ

fgurkvg jcxkpi ugpkqtkv{ coqpi vjg qvjgt Dcpf 6 gornq{ggu cpf rgthqtokpi eqorctcdng yqtm vq

jgt rggtu yjq tgegkxgf jkijgt tcvkpiu0 Eqorn0 ̨̨ 44Î45. 47. 52Î53 *gorjcuku qokvvgf+0 Ujg

cnngigu vjcv vjg nqygt tcvkpi. cpf wnvkocvgn{ nqygt ucnct{ kpetgcug. ycu vjg tguwnv qh tceg cpf ugz/

dcugf fkuetkokpcvkqp cpf tgvcnkcvkqp0 Eqorn0 ̨̨ 57. 5:0

Kp Lwpg 4232. rnckpvkhh hkngf cp Ðkphqtocn GGQ eqornckpvÑ cickpuv vjg PIC. cnngikpi c

Ðtcekcnn{ jquvkng yqtm gpxktqpogpvÑ chvgt cp gornq{gg jwpi c oqpmg{ fqnn kp c pqqug kp vjg

yqtmrnceg0 Eqorn0 ̨ 320 Cpf kp Crtkn 4233. rnckpvkhh hkngf c hqtocn eqornckpv ykvj vjg Gswcn

Gornq{ogpv Qrrqtvwpkv{ Eqookuukqp *ÐGGQEÑ+. cnngikpi tceg cpf igpfgt fkuetkokpcvkqp. cu

ygnn cu enckou hqt wpncyhwn tgvcnkcvkqp0 Eqorn0 ̨ 550 Ujg tgegkxgf c pqvkeg qh jgt tkijv vq uwg htqo
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vjg GGQE tgictfkpi vjg hqtocn eqornckpv qp Octej 4. 4237. Eqorn0 ̨ 55. yjkej ngf vq vjg hknkpi

qh vjku ncyuwkv0

Qp Qevqdgt 5. 4238. rnckpvkhh hkngf jgt Oqvkqp hqt Ngcxg vq Hkng cp Cogpfgf Eqornckpv0

Rn0Óu Oqv0 Ujg uggmu vq cff vjtgg pgy enckou vjcv ujg eqpvgpfu jcf pqv dggp cfokpkuvtcvkxgn{

gzjcwuvgf cv vjg vkog ujg hkngf jgt qtkikpcn eqornckpv< *3+ jquvkng yqtm gpxktqpogpv kp xkqncvkqp

qh Vkvng XKK= *4+ xkqncvkqp qh vjg Tgjcdknkvcvkqp Cev qh 3;95= cpf *5+ tgvcnkcvkqp kp xkqncvkqp qh vjg

Tgjcdknkvcvkqp Cev0 Id. cv 3= seeRn0Óu Rtqrqugf Hktuv Co0 Eqorn0 ]Fmv0 % 42/4_ *ÐRtqrqugf Co0

Eqorn0Ñ+ ̨̨ 95Î:30 Rnckpvkhh cnuq uggmu vq cff c encko rwtuwcpv vq Bivens v. Six Unknown Named 

Agents of the Fed. Bureau of Narcotics. 625 W0U0 5:: *3;93+ cickpuv vyq cffkvkqpcn

rctvkgu Î Urgekcn Cigpv Okejcgn Itc{ cpf Kpxguvkicvqt Mc{ Rqpf0 Rn0Óu Oqv0 cv 3Î4= Rtqrqugf

Co0 Eqorn0 ̨̨ :4Î:60

Vjg hcevu tgncvgf vq rnckpvkhhÓu Bivens cevkqp ctg ugv hqtvj kp vjg rtqrqugf cogpfgf

eqornckpv0 Rnckpvkhh cnngigu vjcv kp Lcpwct{ 4234. ujg ycu rncegf qp fkucdknkv{ hqt ectrgn vwppgn

u{pftqog. crrnkgf hqt cpf ycu itcpvgf yqtmgtuÓ eqorgpucvkqp dgpghkvu. cpf ycu rncegf qp ngcxg0

Rtqrqugf Co0 Eqorn0 ̨ 680 Kp gctn{ 4235. rnckpvkhh cpf jgt rj{ukekcp cfxkugf vjg Qhhkeg qh

YqtmgtuÓ Eqorgpucvkqp Rtqitco *ÐQYERÑ+ vjcv rnckpvkhh yqwnf pggf uwtigt{ qp qpg qh jgt

ytkuvu0 Rtqrqugf Co0 Eqorn0 ̨ 690 Rgt vjg QYERÓu tgswguv. rnckpvkhh uwdokvvgf vq cp kpfgrgpfgpv

ogfkecn gzcokpcvkqp *ÐKOGÑ+ kp Octej 4235. cpf ujg Ðurgekhkecnn{ cfxkugf vjg ]kpfgrgpfgpv

ogfkecn gzcokpgt_ qh rcuvqtcn. xqnwpvggt cpf qvjgt cevkxkvkgu ujg ycu gpicikpi kp0Ñ Rtqrqugf Co0

Eqorn0 ̨ 6:0 Rnckpvkhh enckou vjcv vjg kpfgrgpfgpv ogfkecn gzcokpgt Ðpqvgf vjgug cevkxkvkgu kp

]jku_ tgrqtv cpf hqwpf vjcv ]jgt_ rgthqtocpeg qh vjgug cevkxkvkgu ygtg kpeqpugswgpvkcn vq jgt

fkcipquku qt jku fkucdknkv{ hkpfkpi0Ñ Rtqrqugf Co0 Eqorn0 ̨ 6:0 Ceeqtfkpi vq vjg rtqrqugf

cogpfgf eqornckpv. Ð]c_v ctqwpf vjg ucog vkog. cdqwv vjtgg wpmpqyp kpfkxkfwcnu ycnmgf kpvq
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PICÓu Qhhkeg qh vjg Kpurgevqt Igpgtcn ]*ÐQKIÑ+_ cpf qrkpgf vjcv ]rnckpvkhh_ ycu pqv fkucdngf.Ñ

cpf ÐMc{ Rqpf. cp kpxguvkicvqt ykvj PICÓu QKI cpf Okejcgn Itc{. c urgekcn cigpv ykvj

]Fgrctvogpv qh Ncdqt_ QKI. godctmgf qp c {gct/nqpi ykvej/jwpv fgukipgf vq creatertqdcdng

ecwug0Ñ Rtqrqugf Co0 Eqorn0 ̨¶ 6;Î72 *gorjcuku kp qtkikpcn+0

Vjg rtqrqugf cogpfgf eqornckpv uvcvgu vjcv kp crrtqzkocvgn{ Octej 4236. Ðvjg QKI

kpxguvkicvqtu uqwijv c ugctej ycttcpv cnngikpi vjcv ]rnckpvkhh_ jcf ocfg hcnug uvcvgogpvu qp cp

QEYR hqto0Ñ Rtqrqugf Co0 Eqorn0 ̨ 740 Rnckpvkhh cnngigu vjcv ÐOkejcgn Itc{ gzgewvgf c uyqtp

chhkfcxkv vq vjg Wpkvgf Uvcvgu Fkuvtkev Eqwtv hqt vjg Fkuvtkev qh Oct{ncpf vjcv Òqxgt vjg ncuv 4 {gctu.

]rnckpvkhh_ jcu pgxgt tgrqtvgf cp{ qwvukfg gornq{ogpv qt tgncvgf kpeqog vq QYER.ÓÑ cpf vjcv

Ð]v_jku cxgtogpv ycu hcnug0Ñ Rtqrqugf Co0 Eqorn0 ̨ 740

Rnckpvkhh hwtvjgt cnngigu vjcv vjg cigpvu gzgewvgf c ugctej ycttcpv qh jgt jqog kp Oct{ncpf

qp Crtkn 39. 4236. cpf vjcv rnckpvkhh ycu Ðrj{ukecnn{ cuucwnvgf fwtkpi vjg eqwtug qh vjg ugctej0Ñ

Rtqrqugf Co0 Eqorn0 ̨ 750 Rnckpvkhh enckou vjcv. cu c tguwnv qh vjg ugctej. Ðvjg Wpkvgf Uvcvgu

Cvvqtpg{ hqt vjg Gcuvgtp Fkuvtkev qh Xktikpkc ugpv ]jgt_ c ngvvgt cfxkukpi jgt vjcv ujg ycu vjg ÒvctigvÓ

qh c etkokpcn kpxguvkicvkqp tgncvgf vq vjg QYER hqto0Ñ Rtqrqugf Co0 Eqorn0 ̨ 770 Wnvkocvgn{.

qp Qevqdgt 3. 4236. rnckpvkhh rngf iwknv{ vq qpg okufgogcpqt eqwpv qh ocmkpi c hcnug uvcvgogpv0

Rtqrqugf Co0 Eqorn0 ̨ 780 Kp vjg ycmg qh vjg iwknv{ rngc. rnckpvkhhÓu gornq{gt. vjg PIC. kuuwgf

c pqvkeg qh rtqrqugf vgtokpcvkqp qp Pqxgodgt 8. 4236. cpf rnckpvkhh ycu vgtokpcvgf qp Fgegodgt

38. 42380 Rtqrqugf Co0 Eqorn0 ̨̨ 79. 7;0 Jqygxgt. cv vjg ugpvgpekpi rtqeggfkpi qp Fgegodgt

45. 4238. vjg eqwtv rgtokvvgf rnckpvkhh vq ykvjftcy jgt iwknv{ rngc. cpf kv fkuokuugf vjg etkokpcn

ejctigu kp nkijv qh tgrtgugpvcvkqpu ocfg d{ vjg rtqugewvkqp kp eqppgevkqp ykvj vjg ecnewncvkqp qh

vjg nquu wpfgt vjg W0U0 Ugpvgpekpi Iwkfgnkpgu0 Rtqrqugf Co0 Eqorn0 ̨̨ 7:. 820 Ceeqtfkpi vq vjg

rtqrqugf cogpfgf eqornckpv. QYER uwdokvvgf c uvcvgogpv Ðvjcv vjgtg ycu pq nquu vq vjg
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iqxgtpogpv ukpeg kv jcf fgvgtokpgf vjcv ]rnckpvkhh_ ycu kpfggf fkucdngf cpf gnkikdng hqt yqtmgtu

eqorgpucvkqp fgurkvg jgt qwvukfg cevkxkvkgu0Ñ Rtqrqugf Co0 Eqorn0 ̨ 7:0

Yjkng rnckpvkhh cnngigu kp rctcitcrj 83 qh vjg rtqrqugf cogpfgf eqornckpv vjcv dqvj vjg

rtqugewvkqp cpf vjg vgtokpcvkqp qh jgt gornq{ogpv ygtg kp tgvcnkcvkqp hqt jgt rtqvgevgf cevkxkv{.

rnckpvkhh rtqrqugu vq dtkpi c Bivensencko cickpuv vjg vyq kpxguvkicvqtu kp vjgkt rgtuqpcn ecrcekvkgu.

cnngikpi vjcv vjg{ xkqncvgf rnckpvkhhÓu tkijvu wpfgt vjg Hqwtvj Cogpfogpv Ðyjgp vjg{ uwdlgevgf

jgt vq cp wptgcuqpcdng ugctej wpuwrrqtvgf d{ rtqdcdng ecwug0Ñ Rtqrqugf Co0 Eqorn0 ̨ :50 *Vjgtg

ctg pq eqwpvu rtgfkecvgf qp vjg cuucwnv vjcv cnngigfn{ vqqm rnceg fwtkpi vjg gzgewvkqp qh vjg

ycttcpv. pqt fqgu vjg eqornckpv kpenwfg cp{ cnngicvkqp vjcv gkvjgt qh vjg vyq kpxguvkicvqtu ygtg vjg

qpgu yjq cuucwnvgf rnckpvkhh+0 Vjg rtqrqugf Eqwpv XK eqpenwfgu vjcv cu c tguwnv qh vjg

kpxguvkicvqtuÓ cevkqpu. rnckpvkhh Ðjcu uwhhgtgf. cpf eqpvkpwgu vq uwhhgt. ugxgtg rckp cpf uwhhgtkpi.Ñ

Ðgoqvkqpcn fkuvtguu.Ñ Ðnquu qh gctpkpiu cpf qvjgt gornq{ogpv dgpghkvu cpf lqd qrrqtvwpkvkgu0Ñ

Rtqrqugf Co0 Eqorn0 ̨ :60

Fghgpfcpv jcu qrrqugf vjg oqvkqp hqt ngcxg vq cogpf. eqpvgpfkpi vjcv vjg cogpfogpv

yqwnf dg hwvkng ukpeg vjg Bivensencko yqwnf pqv uwtxkxg c oqvkqp vq fkuokuu qp ownvkrng itqwpfu

kpenwfkpi vjg uvcvwvg qh nkokvcvkqpu. c ncem qh rgtuqpcn lwtkufkevkqp qxgt vjg kpxguvkicvqtu. cpf

swcnkhkgf koowpkv{0 Fgh0Óu Tgur0 vq Rn0Óu Oqv0 ]Fmv0 % 44_ *ÐFgh0Óu Qrr0Ñ+ cv 5. 8Î32. 350 Qp

Fgegodgt 4. 4238. rnckpvkhh tgrnkgf kp uwrrqtv qh jgt oqvkqp0 Rn0Óu Tgrn{ Ogo0 kp Uwrr0 qh Rn0Óu

Oqv0 ]Fmv0 % 47_ *ÐRn0Óu Tgrn{Ñ+0
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Vjg Eqwtv yknn fgp{ rnckpvkhhÓu oqvkqp hqt ngcxg vq cogpf vjg eqornckpv vq cff vjg Bivens

encko ukpeg. gxgp kh vjg vjtgg/{gct uvcvwvg qh nkokvcvkqpu crrnkgu.4 cpf gxgp kh vjg Eqwtv eqwnf

4 Fghgpfcpv eqpvgpfu vjcv rnckpvkhhÓu Bivensencko ku Ðoquv cmkp vq cuucwnv. yqwpfkpi cpf
hcnug kortkuqpogpv.Ñ yjkej ctg iqxgtpgf d{ vjg qpg/{gct uvcvwvg qh nkokvcvkqpu wpfgt F0E0 Eqfg
¸34/523*6+. Fgh0Óu Qrr0 cv 35. yjkng rnckpvkhh ockpvckpu vjcv Ðkv ku ygnn/ugvvngf vjcv c vjtgg/{gct
uvcvwvg qh nkokvcvkqpu crrnkgu vq Bivens cevkqpu0Ñ Rn0Óu Tgrn{ cv 330 Eqwtvu kp vjku Ektewkv jcxg
qdugtxgf vjcv gxgp vjqwij vjg vjtgg/{gct uvcvwvg qh nkokvcvkqpu htqo F0E0 Eqfg ¸ 34/523*:+ fqgu
pqv cwvqocvkecnn{ crrn{ kp Bivenscevkqpu. kv crrnkgu vq oquv qh vjgo dgecwug kv dgvvgt ceeqwpvu hqt
vjg iqcnu qh Bivenscevkqpu0 See, e.g.. Bame v. Clark. 688 H0 Uwrr0 4f 327. 32:Î2; *F0F0E0 4228+
*tgeqipk¦kpi vjcv vjg Ðrgtuqpcn kplwt{ uvcvwvg qh nkokvcvkqpu fqgu pqv cwvqocvkecnn{ crrn{ vq Bivens
enckouÑ dwv vjcv Ðkp vjku Ektewkv. vjg uvcvg qh vjg ncy ku vjcv vjg vjtgg {gct uvcvwvg qh nkokvcvkqpu
crrnkgu 0 0 0 wpnguu vjg encko ku hqt eqpuvkvwvkqpcn vqtvu urgekhkecnn{ nkuvgf kp ugevkqp 34/523*6+Ñ+=
Lederman v. United States. 353 H0 Uwrr0 4f 68. 83 *F0F0E0 4223+ *ÐVjku Ektewkv jcu tgeqipk¦gf.
jqygxgt. vjcv Òkpvgtguvu tgurgevkxgn{ rtqvgevgf d{ hgfgtcn eqpuvkvwvkqpcn ncy cpf nqecn cuucwnv ncy
ctg pqv eqpitwgpv. cpf vjcv kplwtkgu kphnkevgf d{ qhhkegtu cevkpi wpfgt eqnqt qh *ngicn cwvjqtkv{+ ctg
ukipkhkecpvn{ fkhhgtgpv kp mkpf htqo vjqug tguwnvkpi htqo cevu qh rtkxcvg rgtuqpu0ÓÑ+. swqvkpi Payne 
v. Gov’t of D.C.. 77; H04f :2;. :39 p053 *F0E0 Ekt0 3;99+= id. cv 84 *ÐCrrn{kpi vjg igpgtcn
nkokvcvkqpu rtqxkukqp dgvvgt ceeqwpvu hqt vjg iqcnu qh c Bivens cevkqp. pcogn{. vq rtqoqvg
wpkhqtokv{ cpf hkpcnkv{ hqt rqvgpvkcn nkvkicpvu dtkpikpi hgfgtcn eqpuvkvwvkqpcn enckou0Ñ+0 Jqygxgt.
kp vjku ecug. rnckpvkhh enckou vjcv Cigpv Itc{ cpf Kpxguvkicvqt Rqpf xkqncvgf jgt Hqwtvj Cogpfogpv
tkijvu d{ uwdlgevkpi jgt vq cp wptgcuqpcdng ugctej rwtuwcpv vq c Ðugctej ycttcpv ]vjcv_ ycu ykvjqwv
dcukuÑ cpf Ðwpuwrrqtvgf d{ rtqdcdng ecwug0Ñ Rtqrqugf Co0 Eqorn0 ̨̨ 75. :50 Cpf eqwtvu jcxg
jgnf vjcv c ÐHqwtvj Cogpfogpv ugctej cpf ugk¦wtg encko ku cpcnqiqwu vq hcnug cttguv.Ñ yjkej hcnnu
wpfgt c qpg/{gct uvcvwvg qh nkokvcvkqpu0 Wormley v. United States. 823 H0 Uwrr0 4f 49. 57 *F0F0E
422;+ *jqnfkpi vjcv rnckpvkhhÓu qxgtfgvgpvkqp encko ycu cpcnqiqwu vq hcnug kortkuqpogpv. vjg
Hqwtvj Cogpfogpv ugctej cpf ugk¦wtg encko ycu cpcnqiqwu vq hcnug cttguv. cpf vjg hcnug uvcvgogpv
enckou ygtg cpcnqiqwu vq nkdgn qt fghcocvkqp. yjkej ygtg cnn uwdlgev vq c qpg/{gct uvcvwvg qh
nkokvcvkqpu+= seeF0E0 Eqfg ¸ 34/523*6+0 Jgtg. rnckpvkhhÓu Hqwtvj Cogpfogpv encko ku swkvg ukoknct
vq c hcnug cttguv encko ukpeg rnckpvkhh ockpvckpu vjcv vjg gzgewvkqp qh vjg ugctej ycttcpv ngf vq jgt
wphqwpfgf rtqugewvkqp0 Hwtvjgt. rnckpvkhh cnngigu vjcv ujg ycu Ðrj{ukecnn{ cuucwnvgf fwtkpi vjg
eqwtug qh vjg ugctejÑ qh jgt jqog0 Rtqrqugf Co0 Eqorn0 ̨ 750 Cpf cp cuucwnv encko yqwnf cnuq
hcnn wpfgt vjg qpg/{gct uvcvwvg qh nkokvcvkqpu0 SeeF0E0 Eqfg ¸ 34/523*6+0 Jqygxgt. vjg Eqwtv
pggf pqv fgekfg yjkej uvcvwvg qh nkokvcvkqpu rgtkqf crrnkgu ukpeg vjg encko hcknu qp qvjgt itqwpfu0
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gzgtekug rgtuqpcn lwtkufkevkqp qxgt Kpxguvkicvqt Rqpf cpf Cigpv Itc{.5 rnckpvkhh hcknu vq uvcvg c

encko wrqp yjkej tgnkgh ecp dg itcpvgf dgecwug dqvj cigpvu ctg gpvkvngf vq swcnkhkgf koowpkv{0

5 Rnckpvkhh jcu vjg dwtfgp qh guvcdnkujkpi rgtuqpcn lwtkufkevkqp qxgt Cigpv Itc{ cpf
Kpxguvkicvqt Rqpf0 Crane v. N.Y. Zoological Soc.. :;6 H04f 676. 678 *F0E0 Ekt0 3;;2+0 Wpfgt vjg
Fkuvtkev qh EqnwodkcÓu nqpi/cto uvcvwvg. vjg Eqwtv oc{ gzgtekug rgtuqpcn lwtkufkevkqp qxgt c rgtuqp
kp eqppgevkqp ykvj c encko hqt tgnkgh ctkukpi htqo vjg rgtuqpÓu Ðvtcpucevkpi cp{ dwukpguu kp vjg
Fkuvtkev qh Eqnwodkc0Ñ F0E0 Eqfg ¸ 35/645*c+*3+0 Vjg Ðvtcpucevkpi dwukpguuÑ rtqxkukqp Ðqh vjg
nqpi/cto uvcvwvg jcu dggp kpvgtrtgvgf vq dg eqgzvgpukxg ykvj vjg EqpuvkvwvkqpÓu fwg rtqeguu nkokv0Ñ
First Chicago Int’l v. United Exch’g Co.. :58 H04f 3597. 3599 *F0E0 Ekt0 3;::+0 Vjwu. vjg kpswkt{
ku yjgvjgt vjg fghgpfcpv jcu vjg tgswkukvg Ðokpkowo eqpvcevuÑ ykvj vjg Fkuvtkev uq vjcv vjg gzgtekug
qh rgtuqpcn lwtkufkevkqp yqwnf pqv qhhgpf Ðvtcfkvkqpcn pqvkqpu qh hckt rnc{ cpf uwduvcpvkcn lwuvkeg0Ñ
Int’l Shoe Co. v. State of Wash.. 548 W0U0 532. 539 *3;67+. swqvkpi Milliken v. Meyer. 533 W0U0
679. 685 *3;62+0 Ð]C_ ukping cev oc{ dg uwhhkekgpv vq eqpuvkvwvg vtcpucevkpi dwukpguu. uq nqpi cu
vjcv eqpfwev ku xqnwpvct{ cpf fgnkdgtcvg. tcvjgt vjcp hqtvwkvqwu0Ñ Quality Air Servs., LLC v. 
Milwaukee Valve Co.. 789 H0 Uwrr0 4f ;8. 322 *F0F0E0 422:+. swqvkpi Jackson v. Loews Wash. 
Cinemas, Inc.. ;66 C04f 32::. 32;5 *F0E0 422:+0

Kp rnckpvkhhÓu rtqrqugf cogpfgf eqornckpv. ujg cnngigu vjcv Cigpv Itc{ ku cp cigpv hqt Ðvjg
Fgrctvogpv qh NcdqtÓu Ncdqt. Tcemgvggtkpi cpf Htcwf Kpxguvkicvkqpu. Qhhkeg qh vjg Kpurgevqt
Igpgtcn.Ñ cpf vjcv Kpxguvkicvqt Rqpf Ðku cp Kpxguvkicvqt hqt PICÓu Qhhkeg qh Kpurgevqt Igpgtcn.Ñ
Rtqrqugf Co0 Eqorn0 ̨̨ 9Î:. dwv ujg pgxgt cnngigu yjgtg vjgkt qhhkegu ctg nqecvgf qt vjcv vjg{
eqpfwevgf cp{ dwukpguu kp vjg Fkuvtkev qh Eqnwodkc0 Tcvjgt. rnckpvkhh enckou qpn{ vjcv fghgpfcpvu
Ðvtcpucevgf dwukpguuÑ kp Oct{ncpf yjgp ÐRqpf. Itc{ cpf qvjgt hgfgtcn cwvjqtkvkgu gzgewvgf c
ugctej ycttcpv cv ]rnckpvkhhÓu_ jqog kp Oct{ncpf0Ñ Rtqrqugf Co0 Eqorn0 ̨ 750 Jqygxgt. kp jgt
tgrn{. rnckpvkhh cuugtvu vjcv ÐItc{Óu fwv{ nqecvkqp ycu cv vjg Qhhkeg qh Kpurgevqt Igpgtcn kp
Ycujkpivqp. F0E0.Ñ cpf vjcv Ðvjg fghgpfcpvu kpxguvkicvgf. eqpfwevgf kpvgtxkgyu cpf rgthqtogf
uwtxgknncpeg qh ocp{ qh ]rnckpvkhhÓu_ cevkxkvkgu ykvjkp Ycujkpivqp. F0E0Ñ Rn0Óu Tgrn{ cv 33Î340
RnckpvkhhÓu qpn{ urgekhke cnngicvkqp cu vq Kpxguvkicvqt RqpfÓu eqppgevkqp vq vjg Fkuvtkev qh Eqnwodkc
ku nqecvgf kp c hqqvpqvg kp rnckpvkhhÓu tgrn{ kp yjkej ujg enckou vjcv qp Ðcv ngcuv qpg qeecukqp. hqt
kpuvcpeg. Itc{ cpf Rqpf eqpfwevgf c eqxgtv uwtxgknncpeg qrgtcvkqp. eqorngvg ykvj jkffgp
ecogtcu 0 0 0 cv ]rnckpvkhhÓu_ ejwtej kp vjg Fkuvtkev qh Eqnwodkc0Ñ Id. cv 34 p050 Yjkng Cigpv Itc{Óu
tgiwnct yqtm nqecvkqp ykvjkp vjg Fkuvtkev qh Eqnwodkc oc{ dg uwhhkekgpv vq etgcvg vjg pgeguuct{
eqpvcevu ykvj vjg lwtkufkevkqp vq eqorqtv ykvj fwg rtqeguu. vjg Eqwtv jcu ugtkqwu eqpegtpu cdqwv
yjgvjgt Kpxguvkicvqt RqpfÓu cevkxkvkgu kp vjg Fkuvtkev uwhhkeg vq ikxg tkug vq rgtuqpcn lwtkufkevkqp
qxgt c Xktikpkc kpxguvkicvqt yjq cnngigfn{ xkqncvgf rnckpvkhhÓu eqpuvkvwvkqpcn tkijvu kp Oct{ncpf0
Dwv ikxgp qvjgt ngicn fghkekgpekgu vjcv tgpfgt vjg cogpfogpv hwvkng. vjg Eqwtv fqgu pqv pggf vq
fgekfg vjku kuuwg0



:

Jqygxgt. ukpeg fghgpfcpv fqgu pqv qrrqug vjg cffkvkqp qh vjg qvjgt vjtgg ecwugu qh cevkqp.

rnckpvkhhÓu oqvkqp hqt ngcxg vq hkng cp cogpfgf eqornckpv yknn dg itcpvgf cu vq vjqug vjtgg enckou06

UVCPFCTF QH TGXKGY

Yjgp c rctv{ uggmu vq cogpf kvu rngcfkpi chvgt c tgurqpukxg rngcfkpi jcu dggp ugtxgf. vjg

Eqwtv ujqwnf Ðhtggn{ ikxg ngcxg ]vq cogpf_ yjgp lwuvkeg uq tgswktgu0Ñ Hgf0 T0 Ekx0 R0 37*c+*4+= see

Firestone v. Firestone. 98 H05f 3427. 342; *F0E0 Ekt0 3;;8+0 Yjgp gxcnwcvkpi yjgvjgt vq itcpv

ngcxg vq cogpf. jqygxgt. vjg Eqwtv owuv eqpukfgt vjgug hcevqtu< *3+ wpfwg fgnc{= *4+ rtglwfkeg vq

vjg qrrqukpi rctv{= *5+ hwvknkv{ qh vjg cogpfogpv= *6+ dcf hckvj= cpf *7+ tgrgcvgf hcknwtg vq ewtg

fghkekgpekgu d{ cogpfogpvu rtgxkqwun{ cnnqygf0 Atchinson v. District of Columbia. 95 H05f 63:.

647Î48 *F0E0 Ekt0 3;;8+. swqvkpi Foman v. Davis. 593 W0U0 39:. 3:4 *3;84+0 Vjg Eqwtv oc{ fgp{

ngcxg vq cogpf dcugf qp hwvknkv{ kh vjg rtqrqugf enckou yqwnf pqv uwtxkxg c oqvkqp vq

fkuokuu0 Rumber v. District of Columbia. 7;: H0 Uwrr0 4f ;9. 324 *F0F0E0 422;+. ekvkpi James

Madison Ltd. v. Ludwig. :4 H05f 32:7. 32;; *F0E0 Ekt0 3;;8+0

6 Rnckpvkhh uggmu vq cff vjtgg pgy enckou vjcv ujg eqpvgpfu jcf pqv dggp cfokpkuvtcvkxgn{
gzjcwuvgf cv vjg vkog ujg hkngf jgt qtkikpcn eqornckpv0 Ceeqtfkpi vq vjg rtqrqugf cogpfgf
eqornckpv. rnckpvkhh hkngf cp GGQE eqornckpv qp Lwn{ 46. 4236 Ðcnngikpi fkuetkokpcvkqp cpf
tgvcnkcvkqp kp vjg kuuwcpeg cpf gzgewvkqp qh vjg ugctej ycttcpv cpf vjg ocnkekqwu rtqugewvkqp0Ñ
Rtqrqugf Co0 Eqorn0 ̨ 860 Qp Lwn{ 8. 4238. ujg ykvjftgy jgt tgswguv hqt c jgctkpi cpf jcu dggp
cyckvkpi c hkpcn cigpe{ fgekukqp0 Rtqrqugf Co0 Eqorn0 ̨ 860 Cffkvkqpcnn{. rnckpvkhh enckou vjcv
ujg hkngf cpqvjgt GGQE eqornckpv qp Oc{ 42. 4237 Ðrtqvguvkpi vjg vgtokpcvkqp qh jgt jgcnvj
dgpghkvu. ocpcigogpv rtqxkfkpi hcnug kphqtocvkqp vjcv ngf vq jgt vgtokpcvkqp. tgxqecvkqp qh jgt
jgcnvj dgpghkvu. vgtokpcvkqp qh jgt yqtmgtu eqorgpucvkqp dgpghkvu cpf kpvgthgtgpeg ykvj jgt
fkucdknkv{ tgvktgogpv cpf wpgornq{ogpv dgpghkvu crrnkecvkqp dcugf qp tceg. igpfgt. fkucdknkv{ cpf
tgvcnkcvkqp0Ñ Rtqrqugf Co0 Eqorn0 ̨ 880 ÐDgecwug wpvkogn{ gzjcwuvkqp qh cfokpkuvtcvkxg
tgogfkgu ku cp chhktocvkxg fghgpug. vjg fghgpfcpv dgctu vjg dwtfgp qh rngcfkpi cpf rtqxkpi kv0Ñ
Bowden v. United States. 328 H05f 655. 659 *F0E0 Ekt0 3;;9+. ekvkpi Brown v. Marsh. 999 H04f :.
35 *F0E0 Ekt0 3;:7+0 Dwv fghgpfcpv jcu pgkvjgt ejcnngpigf vjg vkognkpguu qh vjg cfokpkuvtcvkxg
gzjcwuvkqp qh rnckpvkhhÓu cffkvkqpcn enckou. pqt qrrqugf vjg rtqrqugf cogpfogpvu vq cff vjg vjtgg
enckou0



;

CPCN[UKU

Rnckpvkhh uggmu vq cff c encko vq jgt eqornckpv cnngikpi vjcv Cigpv Itc{ cpf Kpxguvkicvqt

Rqpf xkqncvgf jgt Ðtkijvu wpfgt vjg Hqwtvj Cogpfogpv qh vjg Wpkvgf Uvcvgu Eqpuvkvwvkqp yjgp

vjg{ uwdlgevgf jgt vq cp wptgcuqpcdng ugctej wpuwrrqtvgf d{ rtqdcdng ecwug0Ñ Rtqrqugf Co0

Eqorn0 ̨ :50 Fghgpfcpv eqpvgpfu vjcv uwej cp cogpfogpv yqwnf dg hwvkng dgecwug Cigpv Itc{

cpf Kpxguvkicvqt Rqpf ctg gpvkvngf vq swcnkhkgf koowpkv{ cpf. vjgtghqtg. rnckpvkhhÓu encko yqwnf pqv

uwtxkxg c oqvkqp vq fkuokuu0 Vjg Eqwtv citggu0

Swcnkhkgf koowpkv{ ku Ðc fghgpug vjcv ujkgnf qhhkekcnu htqo uwkv kh vjgkt eqpfwev Òfkf pqv

xkqncvg engctn{ guvcdnkujgf uvcvwvqt{ qt eqpuvkvwvkqpcn tkijvu qh yjkej c tgcuqpcdng rgtuqp yqwnf

jcxg mpqyp0ÓÑ Ortiz v. Jordan. 784 W0U0 3:2. 3:5 *4233+. swqvkpi Harlow v. Fitzgerald. 679 W0U0

:22. :3: *3;:4+0 Cp qhhkekcn gplq{u rtqvgevkqp htqo nkcdknkv{ Ðyjgtg ]jku qt jgt_ eqpfwev ku

qdlgevkxgn{ tgcuqpcdng kp nkijv qh gzkuvkpi ncy0Ñ Farmer v. Moritsugu. 385 H05f 832. 835 *F0E0

Ekt0 3;;:+0 Qp vjg qvjgt jcpf. cp qhhkekcn ku pqv ujkgnfgf yjgtg jg qt ujg Ðeqwnf dg gzrgevgf vq

mpqy vjcv egtvckp eqpfwev yqwnf xkqncvg uvcvwvqt{ qt eqpuvkvwvkqpcn tkijvu0Ñ Id.. swqvkpi Harlow.

679 W0U0 cv :3;0 ÐSwcnkhkgf koowpkv{ dcncpegu vyq korqtvcpv kpvgtguvu Î vjg pggf vq jqnf rwdnke

qhhkekcnu ceeqwpvcdng yjgp vjg{ gzgtekug rqygt kttgurqpukdn{ cpf vjg pggf vq ujkgnf qhhkekcnu htqo

jctcuuogpv. fkuvtcevkqp. cpf nkcdknkv{ yjgp vjg{ rgthqto vjgkt fwvkgu tgcuqpcdn{0Ñ Pearson v. 

Callahan. 777 W0U0 445. 453 *422;+0 Dgecwug vjg swcnkhkgf koowpkv{ fqevtkpg ku kpvgpfgf vq

Ðgpuwtg vjcv Òkpuwduvcpvkcn enckou cickpuv iqxgtpogpv qhhkekcnu ]yknn_ dg tguqnxgf rtkqt vq

fkueqxgt{.ÓÑ id.. swqvkpi Anderson v. Creighton. 6:5 W0U0 857. 862 p04 *3;:9+. vjg Uwrtgog Eqwtv

jcu Ðuvtguugf vjg korqtvcpeg qh tguqnxkpi koowpkv{ swguvkqpu cv vjg gctnkguv rquukdng uvcig kp

nkvkicvkqp0Ñ Id. cv 453Î54. swqvkpi Hunter v. Bryant. 724 W0U0 446. 449 *3;;3+0
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Yjgvjgt cp qhhkekcn ku gpvkvngf vq swcnkhkgf koowpkv{ ku tguqnxgf d{ c vyq/uvgr cpcn{uku0

ÐHktuv. vjg eqwtv cumu yjgvjgt Òvjg hcevu cnngigf ujqy vjg ]qhhkekcnÓu_ eqpfwev xkqncvgf c

eqpuvkvwvkqpcn tkijv.Ñ cpf Ð]k_h uq. vjgp vjg eqwtv owuv fgvgtokpg Òyjgvjgt vjg tkijv ycu engctn{

guvcdnkujgfÓ cv vjg vkog qh vjg cnngigf xkqncvkqp0Ñ Bame v. Dillard. 859 H05f 5:2. 5:6 *F0E0 Ekt0

4233+. swqvkpi Saucier v. Katz. 755 W0U0 3;6. 423 *4223+0 Vjg Uwrtgog Eqwtv jcu enctkhkgf vjcv

Ðnqygt eqwtvu jcxg fkuetgvkqp vq fgekfg yjkej qh vjg vyq rtqpiu qh swcnkhkgf/koowpkv{ cpcn{uku vq

vcemng hktuvÑ kp nkijv qh vjg ektewouvcpegu qh vjg rctvkewnct ecug0 Ashcroft v. al-Kidd. 785 W0U0 953.

957 *4233+= Pearson. 777 W0U0 cv 4580 Jgtg. vjg qpn{ swguvkqp vjg Eqwtv pggfu vq cfftguu ku

yjgvjgt rnckpvkhh jcu cnngigf hcevu vq ujqy vjcv Cigpv Itc{ cpf Kpxguvkicvqt Rqpf xkqncvgf jgt

Hqwtvj Cogpfogpv tkijvu d{ uwdlgevkpi Ðjgt vq cp wptgcuqpcdng ugctej wpuwrrqtvgf d{ rtqdcdng

ecwug0Ñ Rtqrqugf Co0 Eqorn0 ̨ :50 Ukpeg ujg jcu pqv. vjcv gpfu vjg kpswkt{0 See Saucier. 755

W0U0 cv 423 *ÐKh pq eqpuvkvwvkqpcn tkijv yqwnf jcxg dggp xkqncvgf ygtg vjg cnngicvkqpu guvcdnkujgf.

vjgtg ku pq pgeguukv{ hqt hwtvjgt kpswktkgu eqpegtpkpi swcnkhkgf koowpkv{0Ñ+0

Rnckpvkhh ockpvckpu vjcv jgt Hqwtvj Cogpfogpv tkijvu ygtg xkqncvgf dgecwug vjg chhkfcxkv

Cigpv Itc{ rtgrctgf vq uwrrqtv jku tgswguv hqt c ugctej ycttcpv ycu Ðwpvtwg cpf okungcfkpiÑ cpf

tguwnvgf kp vjg ugctej qh jgt jqog ykvjqwv rtqdcdng ecwug0 Rn0Óu Tgrn{ cv ;0 Vjg Uwrtgog Eqwtv

jcu gzrnckpgf vjcv cp gzrgevcvkqp qh vtwvjhwnpguu cvvcejgu vq cnn ycttcpv crrnkecvkqpu<

Yjgp vjg Hqwtvj Cogpfogpv fgocpfu c hcevwcn ujqykpi uwhhkekgpv vq
eqortkug Ðrtqdcdng ecwug.Ñ vjg qdxkqwu cuuworvkqp ku vjcv vjgtg yknn dg c
truthful ujqykpi0 Vjku fqgu pqv ogcp ÐvtwvjhwnÑ kp vjg ugpug vjcv gxgt{ hcev
tgekvgf kp vjg ycttcpv chhkfcxkv ku pgeguuctkn{ eqttgev. hqt rtqdcdng ecwug oc{
dg hqwpfgf wrqp jgctuc{ cpf wrqp kphqtocvkqp tgegkxgf htqo kphqtocpvu.
cu ygnn cu wrqp kphqtocvkqp ykvjkp vjg chhkcpvÓu qyp mpqyngfig vjcv
uqogvkogu owuv dg ictpgtgf jcuvkn{0 Dwv uwtgn{ kv ku vq dg ÐvtwvjhwnÑ kp vjg
ugpug vjcv vjg kphqtocvkqp rwv hqtvj ku dgnkgxgf qt crrtqrtkcvgn{ ceegrvgf d{
vjg chhkcpv cu vtwg0

Franks v. Delaware. 65: W0U0 376. 386Î87 *3;9:+ *swqvcvkqp cpf ekvcvkqpu qokvvgf+ *gorjcuku kp

qtkikpcn+0 Vjgtghqtg. vjg Hqwtvj Cogpfogpv ku xkqncvgf yjgtg Ðc hcnug uvcvgogpv mpqykpin{ cpf
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kpvgpvkqpcnn{. qt ykvj tgemnguu fkutgictf hqt vjg vtwvj. ]ku_ kpenwfgf d{ vjg chhkcpv kp vjg ycttcpv

chhkfcxkv. 0 0 0 vjg cnngigfn{ hcnug uvcvgogpv ku pgeguuct{ vq vjg hkpfkpi qh rtqdcdng ecwug.Ñ cpf vjg

chhkfcxkv uwrrnkgu vjg rtgfkecvg hqt vjg cwvjqtkv{ vq ugctej0 Franks. 65: W0U0 cv 377Î78= Lane v. 

District of Columbia. 433 H0 Uwrr0 5f 372. 399 *F0F0E0 4238+ *hkpfkpi vjg qhhkegt ycu pqv gpvkvngf

vq swcnkhkgf koowpkv{ cpf jcf xkqncvgf rnckpvkhhuÓ Hqwtvj Cogpfogpv tkijvu d{ qdvckpkpi c ycttcpv

vjcv eqpvckpgf Ðmpqykpi qt tgemnguu okuuvcvgogpvu cpf ocvgtkcn qokuukqpuÑ cpf Ðecwu]gf_ vjg

ugctej vq qeewtÑ+0

Vcmkpi rnckpvkhhÓu cnngicvkqpu cu vtwg. rnckpvkhh jcu pqv cnngigf uwhhkekgpv hcevu vq

fgoqpuvtcvg vjcv Cigpv Itc{ qt Kpxguvkicvqt Rqpf xkqncvgf jgt Hqwtvj Cogpfogpv tkijvu0 Vjg

eqornckpv cnngigu vjcv kv ycu Cigpv Itc{ yjq rtgrctgf vjg chhkfcxkv kp uwrrqtv qh vjg ugctej

ycttcpv. cpf kp kv. jg cxgttgf vjcv Ðqxgt vjg ncuv 4 {gctu. ]rnckpvkhh_ jcu pgxgt tgrqtvgf cp{ qwvukfg

gornq{ogpv qt tgncvgf kpeqog vq QYER0Ñ Rtqrqugf Co0 Eqorn0 ̨ 740 Cnvjqwij rnckpvkhh uvcvgu

kp jgt eqornckpv vjcv Ð]v_jku cxgtogpv ycu hcnug.Ñ Rtqrqugf Co0 Eqorn0 ̨ 74. ujg fqgu pqv cnngig

vjcv Cigpv Itc{ mpgy vjcv kv ycu c hcnug uvcvgogpv cv vjg vkog jg kpenwfgf kv kp jku chhkfcxkv kp

uwrrqtv qh vjg ycttcpv0 Cpf. yjkng rnckpvkhh rqkpvu vq vjg KOG tgrqtv cu gxkfgpeg uwrrqtvkpi jgt

fkcipquku cpf fkucdknkv{. Rtqrqugf Co0 Eqorn0 ̨ 72. cpf ujg ctiwgu kp uwrrqtv qh jgt oqvkqp hqt

ngcxg vq cogpf vjcv vjku tgrqtv ycu Ðhwnn{ cxckncdng vq vjg kpxguvkicvqtu.Ñ Rn0Óu Tgrn{ cv ;. vjg

eqornckpv fqgu pqv cnngig vjcv vjg kpxguvkicvqtu kpvgpvkqpcnn{ kipqtgf cp{ hcevu qt eqpenwukqpu

eqpvckpgf kp vjg tgrqtv0 Rnckpvkhh cnngigu vjcv Cigpv Itc{ crrnkgf hqt c ugctej ycttcpv Ð]c_hvgt

kpxguvkicvkpi ]jgt_ hqt qpg {gct.Ñ Rtqrqugf Co0 Eqorn0 ̨ 74. dwv dg{qpf vjg eqpenwuqt{ cnngicvkqp

Ðvjcv vjg iqxgtpogpv jcf pq tgcuqpcdng ecwug vq dgnkgxg vjcv cp{ etkog jcf dggp eqookvvgf.Ñ

Rtqrqugf Co0 Eqorn0 ̨ 72. vjg eqornckpv ugvu hqtvj pq hcevu htqo yjkej qpg eqwnf eqpenwfg vjcv
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vjg Cigpv Itc{. vjg chhkcpv. rtqewtgf vjg ycttcpv vjtqwij mpqykpi qt tgemnguu okutgrtgugpvcvkqpu

qt qokuukqpu. qt vjcv Kpxguvkicvqt Rqpf xkqncvgf vjg Hqwtvj Cogpfogpv cv cnn0

Dcugf qp Cigpv Itc{Óu chhkfcxkv. c Ocikuvtcvg Lwfig hqt vjg Wpkvgf Uvcvgu Fkuvtkev Eqwtv

hqt vjg Fkuvtkev qh Oct{ncpf kuuwgf c ugctej ycttcpv. yjkej Cigpv Itc{. Kpxguvkicvqt Rqpf cpf

qvjgt hgfgtcn cwvjqtkvkgu gzgewvgf0 Rtqrqugf Co0 Eqorn0 ̨ 75= Fgh0Óu Qrr0 cv 32= Gz0 C vq Fgh0Óu

Qrr0 ]Fmv0 % 44/3_0 Dwv cukfg htqo vjg eqpenwuqt{ uvcvgogpv vjcv Cigpv Itc{ cpf Kpxguvkicvqt

Rqpf wvknk¦gf cp Ðkortqrgtn{ rtqewtgf ugctej ycttcpv.Ñ Rtqrqugf Co0 Eqorn0 ̨ 77. rnckpvkhh

rtqxkfgu pq hcevwcn cnngicvkqpu vq uwrrqtv vjg kphgtgpeg vjcv vjg ycttcpv ycu qdvckpgf kp

eqpvtcxgpvkqp qh vjg Eqpuvkvwvkqp0 Cpf vjg eqornckpv fqgu pqv vkg vjg gzgewvkqp qh vjg ycttcpv vq

vjg hncygf rtqugewvkqp kp cp{ yc{0

Oqtgqxgt. gxgp kh Cigpv Itc{ ycu okuvcmgp kp jku cuuguuogpv qh rtqdcdng ecwug cv vjg

vkog. jg yqwnf uvknn dg rtqvgevgf d{ swcnkhkgf koowpkv{ dgecwug Ð]v_jg swcnkhkgf koowpkv{ uvcpfctf

Òikxgu corng tqqo hqt okuvcmgp lwfiogpvuÓ d{ rtqvgevkpi Òcnn dwv vjg rnckpn{ kpeqorgvgpv qt vjqug

yjq mpqykpin{ xkqncvg vjg ncy0ÓÑ Hunter. 724 W0U0 cv 44;. swqvkpi Malley v. Briggs. 697 W0U0

557. 563. 565 *3;:8+= id. cv 44:Î4; *ÐGxgp kh yg cuuwogf. arguendo. vjcv vjg{ *andvjg ocikuvtcvg+

gttgf kp eqpenwfkpi vjcv rtqdcdng ecwug gzkuvgf vq cttguv ]fghgpfcpv_. vjg cigpvu pgxgtvjgnguu yqwnf

dg gpvkvngf vq swcnkhkgf koowpkv{ dgecwug vjgkt fgekukqp ycu tgcuqpcdng. gxgp kh okuvcmgp0Ñ+. ekvkpi

Anderson. 65: W0U0 cv 8630

Dgecwug rnckpvkhh jcu pqv cnngigf uwhhkekgpv hcevu vq ujqy vjcv Cigpv Itc{ cpf Kpxguvkicvqt

Rqpf xkqncvgf jgt Hqwtvj Cogpfogpv tkijvu. vjg kpxguvkicvqtu ctg gpvkvngf vq swcnkhkgf koowpkv{

cpf rnckpvkhh jcu hckngf vq uvcvg c encko wrqp yjkej tgnkgh ecp dg itcpvgf0 Vjgtghqtg. rnckpvkhhÓu

rtqrqugf Bivensencko yqwnf pqv uwtxkxg c oqvkqp vq fkuokuu. cpf vjg rtqrqugf cogpfogpv vq

rnckpvkhhÓu eqornckpv yqwnf dg hwvkng0
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EQPENWUKQP

Hqt cnn qh vjqug tgcuqpu. kv ku jgtgd{

QTFGTGF vjcv rnckpvkhhÓu Oqvkqp hqt Ngcxg vq Hkng cp Cogpfgf Eqornckpv ]Fmv0 % 42_

kuITCPVGF KP RCTV cpf FGPKGF KP RCTV0 Rnckpvkhh oc{ hkng c Hktuv Cogpfgf Eqornckpv

vjcv kpenwfgu qpn{ vjg cnngicvkqpu tgncvkpi vq Eqwpv KKK. jquvkng yqtm gpxktqpogpv kp xkqncvkqp qh

Vkvng XKK. Eqwpv KX. xkqncvkqp qh vjg Tgjcdknkvcvkqp Cev qh 3;95. cpf Eqwpv X. tgvcnkcvkqp kp

xkqncvkqp qh vjg Tgjcdknkvcvkqp Cev0 Cp{ cnngicvkqpu tgictfkpi rnckpvkhhÓu rtqrqugf Bivensencko

ujcnn pqv dg kpenwfgf0 Rnckpvkhh ujcnn jcxg wpvkn Lwn{ 7. 4239 vq hkng c tgxkugf Hktuv Cogpfgf

Eqornckpv vjcv eqorqtvu ykvj vjku Qtfgt0 Fghgpfcpv ujcnn cpuygt qt qvjgtykug tgurqpf vq vjg Hktuv

Cogpfgf Eqornckpv d{ Lwn{ 48. 42390

UQ QTFGTGF0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig

FCVG< Lwpg 38. 4239


