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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MICHAEL ROBINSON,et al,
Plaintiffs,
V. No. 15cv-0803 (KBJ)

BRANDON CARL FARLEY, et al,

N N N N N

Defendants.

)
MEMORANDUM OPINION

On May 30, 2014, PlaintifMichael Robinson(“Robinson”)—a 28-yearold man
with cerebral palg and intellectual disabilitiesencounteeda PrinceGeorge’s County
police officer whileRobinson wasitting ata bus stopon his way to purchase trash
bags (SeeThird Am. Compl. (“Compl.”), ECF No. 62, -2, 56.) This chance
encounter escalated quicklthe lone officer began trailing Robinson, whastily
exitedthe busstopareaandretreated to the nearby home of his grandmother and
caretaker, Agnes Joyce Robinson (“Mrs. RobinsonSed id 1 1, 3.) Eentually,
regionalofficers from*“at least 29 police vehiclésesponded to the scenenteed the
Robinsors’ home, and'beat[,]” “kick[ed,]” and “tased” Robinsonbeforefinally
arrestinghim. (Id. 11 3-5, 71.) Although ro criminal chargesigainst Robinsowere
ultimately pursuedas a result of this unfortunate encounter, Michael and Agnes
Robinsonhave broughtin assortment ofivil claims againsthe District of Columbia
Prince George’s County, andgriousindividual-officer employees otheD.C.
Metropolitan Police Department (“MPD”), the Prince George’s CountycBo

Department (“PGPD”)and the Prince George’s County ShesiOffice (“PGSO”).
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(See generally id.

Before this Court at present is a motion to dismiss thatntieridual MPD
Officers and the District of Columbi@ollectively, “the District Defendants”have
filed. (SeegenerallyECF No. 61(“Defs.” Mot”).) In the motion, which i9rought
under Federal Rule of Civil Procedure 12(b)(e MPD Officersarguethatthe
Robinsons’204-paragraph complairficontains no specific allegation as to any of the
individual District officer defendants and, hence, operates on a compietgle,
speculative level that necetsties dismissal.” 1. at 7, see alsdApr. 27, 2017 Hr’'g Tr.
("Hrg Tr.”), ECF No. 79, at 8 (asserting that the Robinsons’ complaint is “conclusory
and unsupported as to who did what®) For itspart, the District argues thahe
Robinsons’trespass claim againgt(Count VII) should be dismissedhecausdPlaintiffs
fail to allegeadequatelyall of theelements of this claim. SeeDefs.” Mot. at 8-9.)

For the reasons explained fully belothjs Courtrejects the MPD Officers’
contentionthatthe Robinsonsre requiredo identify the precise actions of each
individual policeofficer during the alleged altercatian order towithstanda Rule
12(b)(6)motion to dismiss To the contrary, th€ourt finds that the Robinsons’
complaint containsufficientfactualallegationsregardingthe MPD Officers’ collective
actionsduring the May 30tltonfrontationto support the continued prosecution of this
action against the named individual defendaatslthe Courtalsoconcludeghat the
complaint adequately alleges all elements of a trespass elgamst the District
Consequentlythe District Defendants’ motion to dismiss will DENIED. A separate

Order consistent with this Memorandum Opinionlviollow.

1 Pagenumber citations to documents the parties have filed refer to the page rauthbethe Couts
electronic filing system assigns.



BACKGROUND

A. Factual Background?

Michael Robinsor—a 28yearold man with cerebral palsy, intellectual
disabilities, an atrophied left armnda diminutive frame-hasdifficulty walking,
speaking, and processing informatior6ee€Compl. 1 1, 56.) Becauseof his “physical
and intellectual limitation$ Robinson lives with his grandmothar the Marshall
Heights neighborhood of Washington, D.Qd. { 56.)

On May 30, 2014Robinsonwas sitting at a bus stop near his home when he
noticed the gazef a police officer across the streetSe idf T 2, 57.) This officer
(who waslateridentified asOfficer Brandon Farley of th® GPD had been calletb the
District of Columbia tohuntfor suspected car thievesSde id.f 58.) BecauseOfficer
Farley’'s gaze mad&obinsonfeel “anxious,”’Robinsondecided to walk back toward the
apartment that he shared with his grandmothéd. (57.) As Robinsonbeganto return
home, Officer Farley exited his vehicénd pursuedRobinsonon foot. Seed. {1 3,
59.)

The complaint alleges thatt asome point, Officer Farlegpoke toRobinson,
asking himfor identification, andRobinsonpresentedfficer Farley with his disability
identification card. $ee d. 159.) NeverthelessPlaintiffs allege thaOfficer Farley
continued to followRobinsoninto the stairwell just outside of the Robinsons’ apartment
unit without any “provocation or justification,” and thadfficer Farley“struck Michae|
threw him down on the steps, held him there, and tased h{id."{159-60.)

Meanwhilg upon hearing loud noises in the stairw@rs. Robinsorran to her door

2The facts recited below are drawn from the Third Amended ComipldBeeECF No. 62.)



and looked through her peepholéee id.f 60.) Mrs. Robinsomallegedlysawher
grandsomsprawledout on the stepgseeid.), and @ shelooked on,Officer Farley
purportedly dragged Robinsdry the necko theoutside of the buildingsee id.| 61).
At some point Robinsonmanaged to breakee from Officer Farley’s grasmndraced
into his apartmentwhere he hidn the bathroom. See id)

The complaint alleges that, hWle Robinsonwas hiding in the bathroom, Mrs.
Robinson and her neighborspeatedlyattempted to inform Officer Farley of
Robinsons disabilities (See idf 63.) UndeterredQfficer Farley called for backup
andreturned to the bus stdp retrievehis police cruiser (See id.y 62.) He then paced
in front of the Robinsons’ buildingith his firearm and taser drawimotwithstanding
[the fact] that the situation he caused had stabilized[l§l" { 62) WhenMrs.
Robinson’srepeated efforts to reason wi@fficer Farleyfailed, shereturned to her
apartment and “called 911 to report that a Maryland police officer waskattpber
grandson.” [d. { 65.)

According to the complaint, the situation continued to escalate fhemet
While Mrs. Robinson was mdeher apartment,dditional officersfrom the PGPD,
PGSO, and MPD arriwkat the apartment complexat least 29 law enforcement
vehicles responded to Officer Farley’s ¢ah all. (See id.f 4.) Plaintiffs allege that,
as the various officers arriveajitnessesat the apartment compléxepeatedly told
them things like, ‘Excuse me, sir; he’s mentally challenged[.]d. { 68.) In addition,
according to the complainthe officershad “confirmed with Farley thafFarley] was
safé by this time. (Id. 1 69.) Mrs. Robinsomalsoallegedlyattempted to plead with the

arriving officers; shepened the patio door of her apartmenthich was located just to



the side of the building entrance’s stairand reiterated to the officersho had
gatheredoutsidethatRobinsonwas disabled. See d.) The complaint allegethat,
despite Mrs. Robinson’s statementse officers‘rushed pasfher] and into the
apartment, with firearms drawn, while she loudlyesomed, ‘No!"” (d. { 70.)
Plaintiffs allege that one d the officer defendants had searchwarrantor an arrest
warrant andthatMrs. Robinsondid not consent to this entry into her hom&eé d. |
70.) Once inside the apartmettig officersfound Robinsorunarmed in the bathroom,
at which point theyllegedlygrabbed, hit, shoutedt, and kicked him. %ee idfy 71.)
The officers then handcuffeédobinsonand placedchim under arrest. See idf1 5, 73.)
After being restrainedRobinsonwasinitially placedinto Officer Farley’s police
cruiser,but District of ColumbiaMPD Officers transferredim to an ambulanceand he
was transported to lacal hospital, where doctors removed a taser spike finisiback
and treated him for a rapid heartbeat, cuts, and bruit®se idat 1 7374.)
Robinsonwas subsequentlgischarged into MPD custodgndwasdetained overnight
by the D.C. Department of CorrectionsSe idf 75.) For his part, Officer Farley
submittedseveralwritten narrative accounts dhe events leading up to Robinson’s
arrest and made various allegationsthose statementsncludingthatRobinson
“struckhim on the left temple’prior to the use ohis taserthat Robinsonattempted to
take the taser away froimm; and that there was an unruly crowd surroundiing at
the Robinsors’ apartment building. 1¢. § 6)3 Plaintiffs allegethatthere is a
contemporaneous videbatrevealsthat Officer Farley’sassertionareuntrue. Gee

id.)

3 Plaintiffs have attached Officer Farley’s narrativaesexhibits to their complaint.Sée generallExs.
A, B, C to Compl. ECF No. 62, at 5563.)



This sagdinally came to an enthe day after the incidenvon May 31, 2014,
when Robinsomwas taken to court anthé ©le pending charge against #m
misdemeaar assault on a police officerwasnolle prosequied (Seeid. { 7.)
Robinson was then releasedSeg id)

B. Procedural Background

Approximately one yeaafter Robinsons encounter witithe police the
Robinsongnitiated the instaniawsuit against the District of Columbia, Prince
George’s County, and a number of individual officers from both jurisdictidrse
Robinsons’12-count complaint raises a series of constitutional, statutory, and common
law claims against all DefendantsSgegenerallyid.) As relevant here, the complaint
asserts three constitutional claims against the MPD Offieerscessive force (Count I),
unlawful entry (Count Il), and false arrest or unreasonable se(fioant I} —all
arising under 42 U.S.C. 8§ 198as well axxommon law claimdor trespass (Count VII),
negligence (Count IX), intentional infliction of emotional distressgDI’) (Count X),
and negligent infliction of emotional distress (“NIED”) (Count XI)Sefe idJ{ 87, 101,
111, 155, 171, 183, 192.Jhe complaint also raises a total of eight claims against the
District of Columbia §eeid. I 87 (excessive force); 1 101 (unlawful entry); 1111 (false
arrest); 1126 (Americans with Disabilities Act, Rehabilitation Act, and Bl@nan
Rights Act); T 155tfespass); T 17(negligence); 1 183 (IIED); 1 192 (NIED)butas
far as the District is concernednly one of these claimstrespasgwhich is alleged in
Count VIl)—is at issue heré

Shortly after the Robinsa@nnitiated thislawsuit the municipalDefendantdiled

4 For reasons that are not explained, the District has moved to dismig the trespass claimS¢e
Defs.” Mot. at 1.)



separatenotions to dismissn which they arguednter alia, that the Robinsonfiled
to makeadequate allegations regardititge District’s involvement irRobinsons arrest,
andhad alscdfailed toinclude plausibleallegationsregardinga municipal policy or
customthat hadcaused the alleged constitutional violatior(See generallypef. Prince
George’s County’s Mot. to Dismiss the Am. Compl. (“PGC Mot. to DismisEGF No.
17; Def District of Columbia’s Mot. to Dismiss (“D.C. MototDismiss”), ECF No.
20.) This Courtstayed allof theindividual officers’obligations to respond to the
complaintwhile it resolved the municipal €endants’ motiongsee Min. Order of May
11, 2016), and in an oral ruling on July,2Z016, this Court denied the municipal
Defendants'motions in their entirety and liftethe stay 6eeMin. Entry of July 27,
2016; Min. Order of July 28, 2016ge alsaluly 27, 2016 Hr'g Tr., ECF No. 49).
Plaintiffs thenfiled a Third Amended Complairtthe current operatev complaintin
this matte—which providedthe names of previously unidentified individual officers
but did not otherwise materially altéie Robinsonstlaims (See generallfCompl.)
On October 7, 2016, the District of Columbia a@hé 10 named MPD Officers
filed the instant motion to dismisén which they argue that this Countustdismiss(1)
all claims against the MPD flicers, and(2) the trespass claimgainst the District
(See generallpefs.” Mot.) With respect to the MPD Officer Defendantsnaintain
thatbecause¢he complaint “contains no specific allegation as to any of the individual

District officer defendan{g]” it is “completely vague” andspeculativé in a manner

5 In this same oral ruling, the Court denied without prejudice the Ristrrequest for the dismissal of
Plaintiffs’ common law claims, and authorized the Digtti@ re-raise these arguments in conjunction
with any challenge to the common law claims tttad individual officers raised. SgeJuly 27, 2016
Hr'g Tr. at 30:6-13.)



that“necestates dismissal.” Ifl. at 7.f The motion b dismissalso argueshat the
Robinsons have failed to allegelequatelyall elements of @rima facietrespass claim.
(Seeid. at 8-9.)

The Robinsonsbrief in opposition to Defendants’ motiamas filedon October
21, 2016. (SeeMem. in Supp. of Pls.” Opp’n to Defs.” Mot. (“Pls.” Opp’'n”), ECF No.
65.) In their submissions, the Robinsoasserthat Defendants “have offered no
authority to support the contention thatat this stage of an excessive force case, a
plaintiff must sgcifically identify which of the numerous officers involved actually, hi
dragged, or kicked him (Pls.” Suppl. Mem. in Supp. of Pls.” Opp’'n to Defs.” Mot.
(“Pls.” Suppl. Br.”), ECF No. 76, at 16.)Plaintiffs opposition brieffurther argues that
the complaintalleges sufficient facts to support all elements of their trespass claim
against the District. SeePls.” Opp’'n at #8.)

The pendingmotion to dismis®ecame ripdor this Court’s review on February
10, 2017, after a series of cowntdered flings related to the issue of qualified
immunity. (SeeMin. Order of Nov. 14, 2016; Individual Defs.” Suppl. to Mot. to
Dismiss (“Defs.” Suppl. Br.”), ECF NozZ0; Pls.” Suppl. Br.; Individual Defs.” Reply to
Pls.” Suppl. Mem. (“Defs.” Suppl. Reply”), ECF No. 77.) This Court held a hgasm

Defendants’ motion on April 27, 2017.

6 Defendants also contend that “the individual officers are entitled taferchimmunity” (Defs.’ Reply
to Pls.” Opp’n (“Defs.” Reply”), ECF No. 66at 4), but the motion provide® relevant argument on
the issue; instead, it makes qualifiedmunity contentions that appear to be just another species of
their lackof-specificity argument. See, e.g.id. (“It is precisely the lack of detail as to each officer’s
alleged miscondudthat mandates immunity.”see alsdHr’'g Tr. at 21:18-23 (defense counsel
conceding that the “qualified immunity argument is linked to thisesamgument about notice and
specificity[,]” and that the latter represents “the crux” of the dfiediimmunityargument such that
“it’s all kind of one thing”).)

7 Plaintiffs further assert that the individual Defendants “have imdothe affirmative defense of
qualified immunity . . . in name ony]” (Pls’ Suppl. Br.at 26)



. LEGAL STANDARDS

A Rule 12(b)(6) motion to dismigests the legal sufficiency of@aintiff’s
complaint and as suclprompts an evaluation of whether wot thepleadingcontains
“sufficient factual matter, accepted as true, state a claim to relief that is plausible on
its face:” Harris v. D.C. Water & Sewer Auth791 F.3d 65, 68 (D.C. Cir. 2015)
(quotingAshcroft v. Igbal 556 U.S. 662, 6782009). “A claim has facial plausibility
when the plaintiff pleads factual content that allows the court to drawettsonable
inference that the defendant is liable for the misconduct allegkghal, 556 U.S. at
678 (citing Bell Atl. Corp. v. Twombly550U.S. 544, 552007)).

Whenevaluating a motion to dismiss, the Court must “treat the compgaint
factual allegations as true and must grant plaintiff the benefit ahfdtences that can
be derived from the facts allegeld Sparrowv. United Air Lines, Inc, 216 F.3d1111,
1113(D.C. Cir. 2000)(internal quotation markand citationomitted)

[1. ANALYSIS

As explainedtheindividual MPD Officers contend tha®laintiffs’ “generalized
use of the term ‘Defendant Officersdoes not provideach ofthemwith “fair notice of
the grounds upon which Plaintiffs’ claims resDdfs.” Reply to Pls.” Opp’'n [Defs.’
Reply’), ECF No. 66,at 2;see alsdefs.” Mot. at 7 (arguing that the complaint lacks
“specific allegations concerning particular conduct on behalf of particuidividual
officer defendants”), andthe Districtfurtherarguesthatthe Robinson'strespas<laim
omits allegations regarding required eleme(see Defs.” Mot. at 8 (arguing that the
Plaintiffs donot “allege that there was an interferenwith their possessory interest or

make any allegation that the District Defendants intended to intejjerbfeither of



these arguments @ersuasivefor the reasons explained below.
A. The Complaint’s Description Of The Underlying Events Provides

Sufficient Notice Of The Alleged Violations, And Defendants’ Other
Arguments For Dismissal Are Entirely Undeveloped

The essence of th®IPD Officers dismissalargument is that the Robinssin
complaint “contains nepecificallegation as to any of the individual District officer
defendantg]” (Id. at 2 (emphasis added)In Defendants’ view, this lack of
specificity means thaPlaintiffs’ claims against these officers canmatvance, and
defense counsel held fait this peculiar notior—i.e., that an alleged victim of police
brutality must be able to recite what actions each particular offaxEe during the
course of the encountem brder to state a clamduring the motion hearingepeatedly
reiteratingwhat the District’s motion plainly maintains: thia¢causehe complaint
broadlydefines the&'Defendant Officers’'who allegedly beaand kickedRobinsonto
includeall 38 officers (from both the District of Columbia and Prince George’s Ggunt
that were on thecene on the date in questiahis insufficient to state a claim against
any of the participants.(SeeDefs.’ Reply at 2(arguing that'[sJuch a generalized use

of the term ‘Defendant Officers’ warrants dismissal of the comp)asde alsdDefs.’
Suppl. Reply at 5 (“There are no alleged facts as to who was watching, ashonva
position to intervene, or who may or may not have reasonably believed thah#re ot
officers were agaged in unlawful activity.”).)

Before delving into the merits d@his argumentthe Court notes thahe MPD
Officershaveproffered noauthority for theodd propositiorthata complaint that
allegesfalse arrest and othgolice officer misconduct mustpecificallylink the

complainedof conductto particular police officers(presumably by namah order to

survive a motion to dismiss. The lack of any support for this quirky conterginat

10



surprising, because this Court cannot fathom how such could possibly bath®ithe
law. That is at the beginning of the cas—prior to discoveryand before th@laintiff
has access tanyinformation about who the allegedly offending officanrg much less
statements anceportsfrom participants and witnessesgarding what eacabfficer has
done—it is impossible to imagine #ta complaint involving the allegedly wrongful
conduct of a number gdolice officers could evercontainthe specificity that
Defendants here say is required. And, indeedsting precedentlearlyindicates that
no such pleading standard exists.

Specifically, courts haveecognizedhat “an arrestee’s inability to positively
identify those who allegedly violated his rights is petr sefatal to his claims[,]”
Shankle v. AndreonéNo. 06cv-487, 2009 WL 3111761, at *5 (E.D.N.Y. Sept. 25,
2009 (internal quotation marks and citation omittedid this “is especially true where
the acts complained of by the plaintiff, if true, . . . are likely to hawew@nted plaintiff
from identifying which of [several] defendant officers specificalhgagedn the bad
act4,]” Kornegay v. New York77 F. Supp. 2d 653, 6§W.D.N.Y. 2010) {irst two
alterations in original) (internal quotation marks and citationgtech). To put it
bluntly, when a plaintiff claims that multiple officers used excess$ovree, “it is not
reasmable to expect [the] Plaintifffjlo be able to provide a detailed, bldw-blow
recitation of who did what and whénClark v. City of ChicagpNo. 16C-1803, 2010
WL 4781467, at *3 (N.D. Ill. Nov. 17, 2010)(See alsoHr’g Tr. at 69-14 (questioning
the proposition thathe Robinsons’ complaint needed to include officer identifiers in
regard to the conduct alleged by asking, “[hJow is a person who is on thedybeumg

kicked by officers . . . supposed to know which officer did what at this point?”).)

11



Notably, even afterdiscoveryhas been conducted an excessiwdorce case
courts have rejeedthe argument that individuglolice officers areentitledto summary
judgmentif the plaintiff could notidentify which of the officers struck the offensive
blow. See, e.g.Kornegay 677 F. Supp. 2d at 65denying summary judgment motion
where plaintiff could not say which of two officehst him with a crutchwhen
plaintiff’'s “back was to the officers both times he was struckpw, then, carthe
MPD officers heregeasonablynaintainthat the law requires a plaintiff to make such an
individualized officeridentificationat the outsetprior to the stage of the litigation in
which the pertinent facts about the events in question ax@enknown?

In apparent recognition of thebsurdityof this propositionthe MPD Officers
briefssubtly recast their specificitgrgument as one that sounds in plausibHithey
insistthat theRobinsons’ complainis allegingthat each and every omd the 38
individual officersengaged in all of theonductdescribed, which, in defendant’s view,
is not plausible.(SeeDefs.” Reply at 3 (emphasizing that Jffis not possible that each
and every officer ‘stormed into’ the home or ‘hit and kicked’ Mr. Robinson” (quoting
Pls.” Opp’n at 3))see alsdHr’'g Tr. at 5 (arguing that “it is simply implausible to
suggest that all 38 officers were involved in dragging the plaintiff into thierbam
and assaulting him thefe) But when viewed in the light most favorable to the
plaintiffs, the Robinsors’ complaint allegesio such thing.Rather it merelycontains a
placeholder term-“Defendant Officers~—andnecessarilydefines that ternto include
the 10 named MPD Officershe 24PGPD Officers, anthe4 PGSO OfficerdCompl. |
4), beforerecountingin great detail the events that allegedly unfolded on MY, 2dd

asserting that the “Defendant Officers” either papated in the violation of

12



Robinson’sFourth Amendment rights, or stood by and failed to intervene as their
fellow officers did so(see, e.g.Compl. 11 9295, 10204, 11720). It is clear to the
Court that theRobinsons’complaint is structured this wgyrecisely becausBlaintiffs
have toallege either direct participation or bystander liabiltyorder to state a claim
see Matthews v. Dist. of Columbia30 F. Supp. 2d 33, 389 (D.D.C. 2010), but at
this stage of the litigation, Plaintifido not knav, and cannot be reasonably expected to
know, which officer did what. This distinction is subtle but importahhat is, rather
thanaffirmatively—and implausibly—allegingthatall 38 officers actively engaged in
the conduct describedhe Robinsors’ complaint merelyallegesthat the conduct
described occurrednd that each of th28 listed officers were present such thany of
them plausibly could have bearperpetratoor a bystander in regard the allegedly
abusive acts. ¥actly who did whais not assertedbut this is not a fatal omission,
because a plaintiff isot required to make such specific allegatianshe
motionto-dismiss stag, as explained abovdSee suprg

Undauntedthe MPD Officersappear to have triednce more to recharacterize
their lackof-specificity contentior—this time, in the form of dleeting “qualified
immunity” reference thaits entirely devoid of anyelevant substance(SeeDefs.” Mot.
at 2 (“[lI]n the absence of specific allegations concerning particzdaduct on behalf of
particular, individual officer defendants, the officers cannot determwimether they are
entitled to qualified immunity.”)see alsdDefs.” Suppl. Reply at 2 (arguing that the
fundamental issue “is less about whether or not kicking a disabled person is a
Constitutional violation, and more about whether a Constitutional varlatwhatever

it is—can even be alleged when done with factual allegations that ardbovad and
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lacking in any specificity”); Defs.” Reply at 4 (“It is preciselyetlack of detail as to
each officer’s alleged misconduct that mandates immunity Duying the motion
hearing, in response to questioning from the Court, defense counsel clandieithe
MPD Officers’ qualified immunity assertion was, in fact, none other th&nsame
contentionthat Defendants were pressinggarding Plaintiffs’ failure tstate with
specificity which of the officers engaged in what aspect of the condiegeal. (See
Hr'g Tr. at 21 (Q: “So is your qualified immunity argument linked to this sam
argument about notice and specificity? Hatreally the crux of it?” A!That’s the
way | understand it”).) Thushe Court agrees with Plaintiffs that tiPD Officers
have invoke the defense of qualified immunity in name onémd as a result, the
purported “qualified immunity” basis for dismissal fails for the sameoeas the
faulty specificity assertion discussed above.

Notably, b the extent that the MPD Defendants could hasgerted qualified
immunity in the traditional sense and developed substantive arguments witktrespe
that defense, they have failed to do sotwithstanding this Court’s express willingness
to consider such argumentsSegeMin. Order of Nov. 14, 2016 (ordering supplemental
briefing on the issue of qualified immunity “because neither side has a@aelits
gualified immunity arguments with enough specificity for this Court tadkethe
merits of Defendants’ motion”).)This Court need not, and will not, address
undeveloped argumentsr dismissal on thi®r any otheground See Crespo v.

Colvin, 824 F.3d 667, 674 (7th Cir. 2016) (“[P]erfunctory and undeveloped arguments
and arguments that are unsupported by pertinent authority, are waiv@d{drnal

guotation marks and citation omitted))ohnson v. Panetté®53 F. Supp. 2d 244, 250
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(D.D.C. 2013)(same) Andthe MPD Officers’condusory contentiors that the
Robinsonscommon khw claimsshould be dismissed also undoubtedly fit into the
woefully undeveloped categorySeeDefs.” Mot. at 8 (arguing, without further
elaboration, that “the Complaint fails to state a common law tort claim agaigst a
individual officer on which relief can be granted”); Defs.” Reply at ggamg, with no
further explanationthat “Plaintiffs fail to properly plead a common law tort claim
against the defendant officers’§.)

In sum, lecausehe MPD Officerscannot support the misguided notion that more
specificity regarding individual officer conduct is needed at thigestaf the litigation,
and becaustheir remainingargumentsabout dismissal of the complaint’s claims are
utterly underdevelopedhe MPD Officers’ motion to dismiss must HRENIED .

B. The Complaint States A Trespass Claim Against The District Of
Columbia

The District’'s argument that the complaint’s trespalegations are insufficient
(seeDefs.” Mot. at 89) also fails. “ [T]he tort of trespass in the District of Columbia
is the intentional intrusion of a person or thing upon property that invades and disrupts
the owner’s exclusive possession of that propertyGéaray v. Liriang 943 F. Supp. 2d

1, 25 (D.D.C. 2013jquotingMorgan v. Barry 12 F. App’x. 1, 3 (D.C. Cir. 2000)).

8 The conclusory nature of the MPD Defendants’ teartions in regard to the complaint’s common law
claimsis not for lack of trying on the Court’s part: during the hearimg, Court repeatedly pressed
defense counsel to articulate the basisHisrassertionthat the conmon law claims cannot proceed
say,by pointing tothe common law claims amarticulating themissing elements at issaebut defense
counsel repeatedly declined to do s&@eéHr'g Tr. at 43 (Q: “[T]ell me what elements are missing
with regardto the common law claims.” Al would not beable to approach it in the specific way you
want it.”); id. at 40 (“l can’t give you specificity with regard to which commanviclaim.”).) It almost
goes without saying thahé Court can only seriously consider the legal positioas ahparty is willirg
and able to explainAnd, to the extent that Defendants’ argument for the dismissal of Plaintiffs
common law claims amounts to tkamespecificityargument that theyaised with respect to their
constitutional claimgseeDefs.’ Reply at +4), this argumenfails for thereasonslready discussed

15



Trespass thus requires “(i) an unauthorized entry (ii) olneéoptiaintiff’'s property (iii)
that interferes with the plaintiff’'s possessory interest.duncil on Amlslamic
Relations Action Network, tnv. Gaubatz793 F. Supp. 2d 311, 344 (D.D.C. 2011).

In the instantcase, the Rolisons broadlyllege that “Farley and certain
Defendant Officers purposefully intruded upon the Robinsons’ apartment when the
entered through the patio door and the front door and remained insidevéyake
minutes, all without authorization froiMichael, Mrs. Robinson, or any other resident.”
(Compl. § 156.)The complaint describes in great detail this purportedly unauthorized
entry(see, e.g.id. 1 70 (“Defendant Officers rushgmhst Mrs. Robinson and into the
apartment, with firearms drawn, while she loudly screamed, ‘No!dhdPlaintiffs
allegethat the officers’ unauthorized enttfgisruptedMichael’sand Mrs. Robinson’s
exclusive possessioand use of their apartmentid( { 156). If true, these allegations
clearlywould satisfy the elements of a trespass claim as laid out abloeesfore|t is
plain on the face of the complaint that the Robinsons have stgiacha facieclaim for
tresymss.

The District makes two arguments regarding why this is notRost, the
District says, the complaint does not contain sufficient allegations degar
interferencewith the Robinsors’ possessory interesatndsecondthe Districtmaintains
that the complaint fails to allege that the Distib#fendantsntendedto interfere with
that interest. $eeDefs.” Mot. at 89.) With respect to the first argumerihe District
arguesthat theallegations of theomplaintestablish only thathe officerswere irside
the Robinsors’ home for “several minutés (id. at 9(quoting Compl. { 156) andin

the District’s view,thatbrief period is insufficient to support a clainthat MPD
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officersinterferedwith [Plaintiffs’ possessoryinterest”(id.). The District makes no
attempt to explain how theegree of thalleged intrusionnto the plaintiff'spossessory
interest ks any beang on the validity ofa trespass claimandwell-settledauthority
indicates that it has noné&SeeRestatement (Second) of fie § 158 cmt. h1965) (A
trespass by way of an entry by the actor in person may be a mere moynentar
invasion[.]”). The Districthasprovided no authority for the propositiothatthe alleged
disruption of a possessory interest that gives risettespass clainmust be a lengthy
one and this is likely so because no such authority exists

The District’'s second argumefdresno better. The District contendlsat,
because “the defendant officers merely had the intent to secure a criminal Suspect
(Defs.” Reply at 6)the Robinsonfiave failed to “make any allegation that the District
Defendants intended to interfere” with Plaintiffs’ possessory intefes the purpose of
their trespass clainfDefs.” Mot. at 8;see alsoid. at 9 (emphasizing thahe “MPD
officers’ intent was not to unlawfully enter the property but to respond to aceofsi
call for backup in the face & potentially hostile suspec)’) It is erroneous to suggest,
as the District does, th#élhe relevantintent must be to interfere with Plaintiffs’
possessory interest in the property” (Defs.” Reply at 6 (emphasisemjjttather, it is
well establishedhatall that is required to satisfy the intent element of a trespass claim
is “a conscious intent to do the act that condgs the entry upon someone else’s real or
personal property.’Nat’l Tel. Coop. Ass’n v. Exxon Corp38 F. Supp. 2d 1, 12
(D.D.C. 1998) (internal quotation marks and citation omittesee also id(“[L] iability
for trespass doesot depend on a defendant’s specific intent to invade unlawfully the

property of anothgr]” (emphasis added)).
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Nor does it matter thathe officersentered the Robinsons’ home flamwv-
enforcenentpurposes While it is true an officer’'dawful entrance ito a home will not
constitute a trespasyJ]aw enforcement officers who enter premises without authority
are subject to common law trespass actionSdray, 943 F. Supp. 2d at 25 (internal
guotation marks and citation omittedee also idat 25-26 (cdlecting cases) In this
casethe Robinsons have alleged that the officers did not have the lawful authority to
enter the premisesnd as a resulthe officers’law-enforcementotives areno
impediment to the Robinsons’ trespass claim.

Becausdahe Rdinsons’ complaint adequatedfleges that the District officers
intentionally entered the Robinsons’ residence and theirgleyfered with the
Robinsons’ possessory intergsthis Court concludes that the Robinsons have stated a
valid trespas<laim aganst the District of Columbia.

IV. CONCLUSION

For the reasons explained above, ®ebinsons’ complaint describes wiéimple
specificity the events thagurportedlyunfolded on May 30, 2014, aradsocontains the
necessaryactual allegations to state a trespass claim against the District.
Consequentlyas set forth in the accompanying Ordée District DefendantsMotion

to Dismiss will beDENIED.

DATE: September 1, 2017 Kdonjs Brown Jackson

v
KETANJI BROWN JACKSON
United States District Judge
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