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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NATIONAL RAILROAD PASSENGER
CORP. (AMTRAK)

Plaintiff,

V. Case Nol15-v-01088(CRC)
3.44 ACRES MORE OR LESS OH.AND
AND BUILDING located at 900 ad Street
NE, Washington, DC 200023557, et al,

Defendans.

MEMORANDUM OPINION

The National Railroad Passenger Corporatimownby all as“Amtrak,” can take
“interests inproperty” by eminent domain whetbose interests afeecessaryor intercity rail
passenger transportatidn49 U.S.C. § 24311(a)(@). Relying on this authority, Amtrak filed
suit in July 2015 to condemn two parcels of lamthed by Defendarfluorine LLCthatsit
adjacento Washington Union Station

Fluorinehas filed a motion fopartialsummary judgment challengifgmtrak’'s statutory
authority to take one of the parcelghich contains moffice buildingand an underground
parking garagelt reals the statute governing Amtrak’s acquisitions narrowly asnegu
absolute, lastesort necessity, and it conterilatthe parcelis notindispensable témtrak’s
operations.Amtrak responds in a crossotionthat the condemnation is amply justifiexlder
8 24311because Amtrak has reasonably deemed the property necessary to igbalsit-or

the reasons that follow, the Court will grant Amtrakistion and deny Fluorine’s.
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.  Background

Washingtors iconic Union Station is Amtrak’s headquarters ame of its busiest rall
stations Since 2012, defendaRtuorineLLC has owned twadjaceniparcelsof landjust north
of Union Station The parcels hug the west side2odl Street Northeasind abut the eastda of
the railroad tracks that head north out of Union Statibme firstparcel, Lot 814, contains a
surface parking lot with an electrical substation beneathhe other, Lot 81Zontainsan office
building called the Railway Express AgenBwilding (“REA Building”) and an underground
parking garageTogether, the lots comprisearly110,000 square feet.

Historically, Amtrak leased officepacen the REA Riilding and hacadditionalaccess
to it through various easementat the timeAmtrak condemned the lot&, was the building’s
largest tenant-it leased almost 35,000 square fext30% of its leasable spacA&mtrak also
controlledan underpass below Union Station that extends under the H Street Biidge a
connects with the parkingarag beneath the REA buildingt previouslygrantedFluorines
predecessaan easement to utieatunderpass for vehicle access and parking.

As part of its efforts to develop the Northeast Corridor railliveeyfrom Boston to
Washington, D.C., Amtraln 2012began devising plan to rehabilitate and expand Union
Station. Pl.'s Mot. Summ. JEx. 22, at 11:612:1. The result was aoamnibus “Union Station
Master Plari which contemplateddmtrak’s “reconstruction of all tracks [and] platforms,
creating a series of new concourses below the tracks,” and aarghtto “provide safer, more
efficient, more accessible services for passengers and for employgdsx’. 23, at 171-13.

Overthe next three years, Amtrakudied how best to expand the station’s capacity and,
as part of this process, commissioned a report assessing the possisi@tgf the two

parcels at issueld. at 3115-348. That 2012 report considered thaerational and financial



consequences tlie possiblgpurchaseand in the end recommendachuisition 1d. at 33:16-
22, seealsoDef.’s Mot. Summ. JEX. D (sealedepor).

In January 2015after further studyAmtrak personnel created a presentatmrits
Board of DirectorgproposingAmtrak’s acquisition othe REA Building aswell as theadjacent
parking lotand air rights above.itSeePl.’'s Mot. Summ. JEx. 32 The proposal explained that
Amtrak needed to own thmarcelsto addressix “Strategic Issuésrelated to the Union Station
Master Plan.Id. at 8 First, Amtrakrequired‘access to a portion of the REA property” to
constructa new, expanded railroad trackl. at 9 Second Amtrak sought to gaircontrol over
its “40 easementacross, under and aboudie parking lot ands subsurface easements running
beneath the REA Buildingld. at 11. Third, oncethe tracksvere reconfigureghursuant to the
Master Plan, the REA Buildingould provide‘the only access” foemergency vehickto the
tracks Id. at12. Fourth, the parking lot was “the only suitable space” for canshg
improvements to the lowdevel tracks.ld. at 13. Fifth, to accommodate new and future
expansionAmtrak needed to relocate sevesalcturesurrently housedh the western part of
Union Station’s rail yardld. Finally, the presentation identified a need for “emergency
pedestrian egress pathways and contrfthefl H Street Underpassthroughwhich Fluorine had
an easementld. at 8.

In May 2015, Amtr&’s Board of Directors approved a resolution authorizing Amtrak to
purchasd.ots 812 and 814, if unable to strike a deal, to condetheamby eminent domain.
SeePl.’'s Mot. Summ. JEx. 9, at15-16 Theresolutiondeclaredhat Amtrak’s acquisition of
thebuilding was “necessary for Amtrak’s intercitail passenger transportatiod. at 16, noting
that Amtrak provided rail service “over numerous essential easemeatedbthroughout the

property on with the REA Building is locatedjd. at 15.



Three weeks after the resolution passed, Amtrak sent at@efkrorineoffering to
purchasehe two lotsfor $35 million Pl.’s Mot. Summ. JEx. 34. Fluorinerejected the offer
three days later in a otli@e letter: “Thank you for your interest. Fluorine, LLC has no intent
[o]n selling the property.'1d. Ex. 35.

Amtrak thenbroughtthis condemnation action in July 2015. As required by 49 U.S.C. §
24311(b)(1), AmtraKiled a declarationd) stating “the publiaise for which the interest is
taken”; @) describing the propertyg) stating the interest in the propertgl) {showing the
interest takehy and €) estimating just compensation for the interest tak&eeDecl. of Taking
(ECF No. 3).1t alsodeposited $35 million with the Court as an estimate of just compemsatio
Id. 7 16

Two monthsafter Amtrak commenced this actiptheparties stipulated to Amtrak’s
acquisition othe property but reservédrluorine’sright to contest the validity of Atrak’s
taking.” Joint Stipulation and Order 3 (ECF No. 28pllowing discovery, bothmtrak and
Fluorinemoved forpartialsummary judgmeran thesolequestion of whether Amtrak was
permitted taakeLot 812,the parcel containinthe REA Buildingand the undground parking
garage TheCourt held a hearing on the crasstions on August 29, 2017

Il.  Standard of Review

A party is entitled to summary judgment if the pleadings and otheriada in the record
show that there is no genuine issue as to any material fact and thatven@ reentitled to
judgment as a ntiger of law. Fed. R. Civ. P. 56The moving party bears the burden of

demonstrating the absence of a genuine issue of materialaltttex Corp. v. Catretd77 U.S.

317, 323 (1986):[A] material fact is ‘genuine’ . . . if the evidence is such that a reasonable jury



could return a verdict for the nonmoving party” on a particular cléimderson v. Liberty

Lobby, Inc., 477 U.S. 242, 248 (1986).
[l Analysis

A. The Standard Governing Amtrak’s Exercise of Eminent Domain

Congress gave Amtrak the power to acquire by eminent domain “ist@rgsoperty”
that are “necessary for intercity passengdrtransportation,49 U.S.C. § 24311(a)(land that
it cannot “acquire by contrdcbr “agree withthe owner on thpurchase price,itl. §
24311(a)(2).

The @ntralissuebefore the Couris just how “necessary” property interesmust beto
be eligible for condemnation and, relatedigw much weighta court shouldgive Amtrak’s own
determination ohecessity Fluorinecontends that Amtrak’s power is narrow and that courts
owe Amtrak no deferenaen its determinatiosof necessity. Ifrluorine’sview, Amtrak may
condemn a property interestly “as a last resort="whereit cannot practicably do
othawise™ and it urges the Court to engageaisearching, faespecific review of Amtrak’s
condemnatiomecision. Pl.’s Mem. Supporting Mot. Summ. 14. Moreover, Fluorine urges
that, if Amtrak appliethe incorrect standard of necessity in its internal deliberations,
reviewing courtmustinvalidatethe taking. For its part, Amtrak argues that § 24311’s term
“necessary” denotes usefulness, appropriateness, or convenigoicabsolute, lagtesort
necessity. And isubmitsthatcourts havea limited scope of review” ovelmtrak’s
condemnations-akin tothe abuse of discretion standard that applies to judicial review of agency
decisions Def.’s Mem. Supporting Mot. Summ. 9.

The Court finds that Amtrak’s powerand thescope of th&€Court’s review—lies

somewhere between these two extremes.



First, courtssimply do not owe Amtrak’s determinations of necessity the same sort of
substantivaleference thdkederal agencies and othggwvernment entities receivehen
condemning propertyThe Supreme Court has distinguished between two typeswkstat
delegating the power of eminent domain. On one hand, there are “gemleoaization[s]” that
“authorize officials to exercise the sovereign’s power of emiidemain on behalf of the

sovereign itself.”United States v. CarmacR29 U.S. 230, 243 n.13 (1946). Condemnations

made under those sorts of authorizations are subject to minimabjueview. Seeid. On the
other hand, the Court has explained, there are
statutes which grant to others, such as public utilities, a oghtercise the power of
eminent domain on behalf of themselv&hese are, in their very nature, grants of
limited powers. They do not include sovereign powers greater than those expresse
or necessarily implied, especially against others exercising equaéeater public
powers.
Id. BecauseéAmtrak is a governmergponsored corporation and not a government esgg49
U.S.C. 8 24301(a), its eminent domain statute falls within tttisrlaategory.SeeNat'| R.R.

Passenger Corp. v. Two Parcels of La8®R F.2d 1261, 12685 (2d Cir. 1987).Amtrak’s

power to take property thusconfined to the terms of its statutory grant.

L At oral argumentcounsel for Amtrak suggested thasfitould be treated like a
government actor when it takes property. This argument must be rej@ctegthe Supreme
Court hadheld that Amtrak should be treated as a government actoefftainconstitutional
purposesincluding “for the purpose of indidual rights guaranteed against the Governriient
Lebronv. Nat'l R.R. Passenger Corpl3 U.S. 374, 39(1995),andin evaluatingseparatiorof-
powers challenge® its authority Dep’t of Transp. v. Assoc. of Am. R.RE35 S. Ct. 1225,
1233 (2015) But these cases show that Amtrak’s governmental stigfpsnds on the context of
its actior—and specifically on whether Congress’s expstatementhat Amtrak is not a federal
actorcarries the dayAnd, as the Court explaed, Congress’s disclaimer of Amtrak’s
governmental statuss‘assuredly dgositive of Amtraks status as a Government entity for
purposes of mattersahare within Congress's controllebron 513 U.S. at 39Zee alsdJnited
States ex rel. Totten Bombadier Corp, 380 F.3d 488, 492 (D.C. Cir. 2004) (holding that
Amtrak is not “the Government” for purposes of the False Claimbécause the Act’s scope is
“a matter ‘within Congress’s contro)”” Unlike with individual constitutional rights and
interbranch conflict Congress haglenary control over the scope of its delegations of eminent




So what are the terms of that grand®ain, 8 2431Jllows for the condemnation of
“interestan property that are'necessary for intercity passenger rail transportati@né aspect
of this standards clea—Amtrak must show thahe property it seeks to acquire is “necessary
for intercity passenger railansportation,” not thatondemnatioris the necessanyeans of
acquiring that propertyThe history o8 24311 and its predecessor stasltewsthatthis is so.
Congress first gave Amtrak the power of eminent domain in 1973haratiginal version oits
grantallowed Amtrak “to acquirany right-of-way, land, or other property . . . which is required
for the construction of tracks or other facilities necessary tageantercity rail passenger
service, by the exercise of the right of eminent dorhialtub. L. No. 93146, § 6, 87 Stat. 548
549 (1973)Yemphasis added)This language was revised1894 as part cdn omnibus bill “to
restate in comprehensiv@rm, without substantive change, . . . laws related to transportation.”
H.R.Rep. N0.101-868, & 1 (emphasis added)Specifically, the House committee repsinows
that the 1973 law’sext preceding “interests in property¥“right-of-way, land, or other—were
“‘omitted as surplus” in the new versiotd. at 104. So, as relevant herthe modern statute’s
term“interests in propertytefers to theoarcel thatAmtrak seeks to takethe parcel must be
“necessary for intercity passenger rail transportatidnis not, as Fluorine contdred at oral
argumenta subtle way for Congress tadicatethatfee smple ownership, as opposed ta lease
or easementyust be‘necessary.”

This conclusion, combined with Amtrak’s status as gpfoifit corporationhas one

further consequence. Where Amtragndemnatioris challengedthe Court may uphold the

domain power So whileLebronmay implythat Amtrak has arobligation, under the Fifth
Amendmentfo provide just compensation any time it takes property, it certaggég dot imply
that Amtrakgets thebenefit of governmental status when it takes property pursuant to a limited
statutory delegation.



taking if it finds that the property takenriscessary for intercity passenger rail transportation.
Just as Amtrak’s interpretation of § 24311 and its determinationses$siey do not warrant
substantiajudicial deference, neither do flaws is internal decisionmaking process warrant

halting a condemnationCf. SEC v. Chenery Corp318 U.S. 8087 (1943) (“The grounds upon

which an administrative order must be judged are those upon which the desioses that its
action was based.”)Thus contrary to Fluorine’s argumerdny disagreement the Counay
havewith Amtrak’s profferedstatutoryinterpretaton does noélone demand that Fluorine
prevail

That leaves thgquestion of what it means for property to“becessary for intercity
passeager rail transportation.Fluorineurgesa more restrictive definitioof necessity—oneof
absolute lastresortneed. Its interpretation findsome support in dictionariesee e.q,
Webster’'s Secondew International Octionary 1635(“Essential to @esirable or projected end
or condition; not to be dispensed with without loss .”).. And it applies in some other legal
contexts—for example, the “three elements necessary to meet standing requirénidats’s
Law Dictionary (10th ed. 2014)

But for centurieghelaw hasalsorecognizeda broader understanding of necessity that
does not imply indispensabilityChief Justice Marshall famoustpncluded thatfor
constitutional purpose$pecessary” laws are thoSeonvenient, or useful’ or ‘conducive’™ to

implementing one of Article I's enumerated powetnited States v. Comstock60 U.S. 126,

133-31 (2010) (quotingVicCulloch v. Maryland17 U.S. (4 Wheat.) 316, 4484 (1819)) The

Supreme Court has similarly interpretbétax law’s reference torfecessary” business expenses

as covering those that are those “appropriate and helpful’ to a bus@@ssnissioner v.

Heininger 320 U.S. 467, 471 (1943). Andh, a context closer to homspmestategequire that



a government taking b@ecessary” to eéhievesomepublic purposeyet interpret thidimitation
as requiring “only that the taking be reasonably necessary to the@stonent of the end in

view under the particular circumstanc¢egersosimo v. Town of Townshendi31 A.2d 496, 498

(Vt. 1981)(“I t does not mean an imperative, indispensable or absolute necessijy
Recognizing the indeterminacy thie term “necessafythe parties rightlgoncedehat
the standard in § 24314 ambiguous, rad therefore that the Court must look beydsgblain

text“to resolve that ambiguity Robinson v. Shell Oil Cp519 U.S. 337, 345 (1997%tatutory

structure, purpose, and legislative history can shed light omela@ing of an ambiguous text.
The Caurt findsthat8 24311'sstandards best read as more stringent than mere

“usefulness, but more lenient than absolute, lassort need For Amtrak to acquire a property

interest by eminent domain, the property interest must have afisagmrelatiorship’ with

Amtrak’s provision of intercity rail passenger transportatidmwo Parcels of Land822 F.2dat

1265 In other words, the taking must have satmectnexusto Amtrak’s goals, whichasset
forth by statuteinclude minimizing federal subsidie$9 U.S.C. § 24101§¢1)—«2), and
maximizing“the use of its resources, including the most-effsctive use of employees,
facilities, and real propertyid. 8 24101(c)(12

All courts that have construed Amtrak’s eminent domain power haaedithis
broader sort of interpretatiorirhe Second Circuit, while acknowledging thatritrak's exercise
of its delegated power of eminent domain is entitled to lefesad#ial review than that of a

government agen¢ydeclined to impose a strict standard of necessity. Two Parcels of Land

822 F.2d at 1265Rather, the court was satisfied by the “significant relationsétipden the
condemned property-a service road that Amtrak planned to reconvey to a municipadihg

Amtrak’s “goals,”asset forth instatute.ld. A district court in Massachusetts analyzed the



modern version of the statute similarly. It concluded “that ‘necessiaoyld be construed to
mean that Amtrak finds that an acquisition is a useful and approprigte\aaomplish its
goals,” and that courts should “review Amtrakiecision . .to determine if it has abused its
discretion by making an unreasonable business judgmenhéhabthdemnation of the property

is necessary Nat'l R.R. Passenger Corp. v. 4,94&u8re Feet of Land. F. Supp. 2d 79, 82 (D.

Mass. 1998).
And while the Supreme Court has not interpretedggeeificlanguage of 8 24311, in

National R.R. Passenger Corp. v. Boston & Maine C&@8 U.S. 407 (1992), it confronted a

similar provision albwing Amtrak to condemn railroad property upon approval of the Intersta
Commerce Commission (“ICC”). The ICC had effectively interpretedpimtision’s
standard-that the property be “required for intercrgil passenger servicezas meaning that
the propely must be “useful or appropridtéo Amtrak’s goabf providing service Id. at 418.

In upholding Amtrak’s taking, th8upremeCourt found the statute ambiguous and gave
deference to the ICC’s interpretation, explaining that “in the coofekiis statute it is plausible,
if not preferable, to say that Amtrak can find that an acquisitioggisired when it is a useful
and apprepriate way to accomplish its goalsld. at 419. It accordingly rejected the D.C.
Circuit’s conclusion that the statute unambiguously requiredhegbroperty béindispensable

to Amtrak’s goals.Id. at 419

As FluorineobservesBoston & Mainedoesnotdirectly answetthe question before this

Courtbecausémtrak, unlike the ICC in that case, is not entitled to deference in its
interpretation of the eminent domain statuBeit theSupreme Court’sonclusion that therior
statute’sterm “required”is ambiguous appliesith equal forcenere and surely itssuggestion

that the ICC’s reading is the “preferable” asat leasipersuasive

10



Fluorine’s second argumeaon this frontis more substantialSection 24311, like its

predecessor statust issuan Boston & Maine, distinguishes between takings of railroad and

nonrailroad property. When Amtrak takes property owned by entities tithierailroadsit
files its condemnation action directly in court dhd taking is governed by the standard in
8 24311(a)(1)(A)—the standard at issue herA different procedurehowevergoverns takings
of railroad property: Amtrak must apply the Surface Transportation Boaidl the prior version
of the statutethe ICC) for an order establishing Amtrak’s needlferproperty and ordering its
conveyance on reasonable termd8. U.S.C. § 24311(c)(1)Amtrak’s need “is deemed to be
established,” and the Board “shall order the interest conveyed (itjlef=cides thdtthe rail
carrier would be significantly bdened andAmtrak could adequately meet ftansportation
obligationsthrough alternative meangd.

Fluorine contends that, by codifying a presumption of eyl for railroadproperty,
Congessimplied that Amtrak mustprove genuineneedwhen condemningonrailroad
property That argument isnly half correct The absence of an evidentiary presumption does
mean that Amtrak mustffirmatively shownecessity when it condemns nilroad property
But the absence of a presumptidmesnot imply that Amtrak’s standard of necessity is stridf.
anything, the link between the provisions governing railroad andaitvoad takings cuts in the
other drection: The“back-to-back” juxtaposition of the provisionsboth requiring that the
property taken be “necessdoy intercity passenger rail transportatientiemands thahe

substance the necessity standaiid the same for both types of proper,945Square Feet of

Land 1 F. Supp. 2d at 82. And, again, in the railroad contleetSupreme Court hasggested

that a broader reading of necessity is “preferabBoston & Maing 503 U.S. at 419.

11



Uses of the word “necessary” elsewhere in Amtrak’s gomgrstatute providéurther
support for a broader interpretation of the term in the eminenaidgonovision SeeEnvt'|

Defense v. Duke Energy Corp., 549 U.S. 561, 2007 (citing “presumption ¢eztrtie words

repeated in different parts of the same statute have the same meammgy9ectiorlaying out
Amtrak’s general authoritgrovidesthat“Amtrak may acquire, operate, maintain, and make
contracts for the operation and maintenance of equipment ahtdefsoecessary for intercity
and commuterail passenger transportation, the transportation of mail anéssg@nd auto
ferry transportation.” 49 U.S.C. § 243@#mphasis added)Congress unlikely wanted Amtrak
to conduct daily audits of its equipment to ensure that every piece wamtligbensable to its
operations—it seems to have presumed that Amtrak would exercise reasonable judgment i
acquiring, operating, and maintaining equipment to further its goals

Moreover, whileFluorineclaimsthat§ 24311’degislative historyeveals Congress
intent to define necessity narrowti)e committee report on which it relissat best
indeterminate Amtrak was first given the power of eminent domain as parechthtrak
Improvement Act of 1973, Pub. L. No.936, 87 Stat. 548. That statutialed for
acquisitionsof any property interest “required for the construction of trackdlaar facilities
necessary to provide intercity rail passenger servite.8 6, 87 Stat. at 549Fluorinelatches
onto language from the committee repztompanyinghe 1973 Aw, which explainghat the
committee intendedAmtrak’s right ‘to be restricted, in the sense that Amtrak should utilize the
power prudently and judiciouskas a last resort method, and only when absolutely necessary to
fulfill its needs to providentercty passenger serviceH.R. Rep. No. 93115, at 8.

Read in context of the entire repdhe statement that Amtrak should use its power

carefully isbetterunderstoocsan admonition thaa judicially enforceable limit. The

12



committeegoes on to descrili&vo safeguards against Amtrak’s abuse of its eminent domain
power, neither of which suggest legal standard of indispensabilitlyirst, “[t]he judicial

review which is exercised through the condemnation proceedings as&urdse property being
takenis in fact needed for the purpose mandated under the Statabeemphasis oreviewing
the propriety ofAmtrak’s purposenot the direness of its need for the propelty at 9 And,
second;'this power will not be abused because of Amtrak’s limited budgedistrenfact that

Congress and the [ICC] annually review [Amtrak’s] activitiekl! Congress’s contemplation of

these softer checks on Amtrak’s eminent domain p@nesupposethat Amtrakhas discretion
that must be checked.

The report also explains that the committee saw Amtrak’s new power of@naimmain
as “similar to that accorded railroads andlpuutilities under State lavw. 1d. at 8. Manystates
havegranted railroads the power to condemn property wioeexample, it wasrfecessaryor
the construction, maintenance or operation of $taifiroad, or the necessary sidings, side

tracks or appurtenancésAurora & G. Ry. Co. v. Harvey63 N.E. 331, 332 (lll. 1899)Courts

havegenerallyinterpreted the standard of necessity in tisests of statutebroadlyto mean
‘expedient,’ ‘reasonably convenient,’ or ‘useful to the publicd pmot] limited toan absolute

physical necessity.ld. at 334; sealsq e.g, N. States Power Co. v. Oslurill N.W.2d 808

809 Minn. 1952)(for taking by plic utility, “there need be no showing of absolute or
indispensable necessity, but only that the proposed takiegsanably necessary or convenient
for the furtherance of the end in vidw

The historical takinggpower of railroads and utilitiefiowever,was not boundless.

Interpreting a statute granting rail carriers the power to “ap@tepsuch land ‘as may be

13



deemed necessary for its railroadytiestate supreme court provided a helpful summary of the
relevant limitations

Necessary land heraust be held such as is reasonably proper, suitable, and useful
for the purpose sought.Some discretion must be allowed the railroad in
determining the needs of itself and the publidn limiting the power of
appropriation to that which is necessaryisimanifest that it was the legislative
purpose to prevent the abuse of the power by making appropriatiepetative,
monopolistic, or other purposes, foreign to the legitimate obgecteempléed by

the corporation charter.

Eckart v. Ft. Wayne &.I. Traction Co,.104 N.E.762, 764(Ind. 1914)(citations omitted) The

committeeés analogy toailroads and public utilitiesuggests that it saw Amtrak’s power as
confined to property that would directly further Amtrak’s transgt@yh goals—mere profit
motive wauld not de—but that it did not expect the imposition of strict, {esstort necessity.
All'in all, this standardf necessity—one thaimpliesa significantlink between the
property andhe “legitimate objects” set forth in Amtrak’s statutory chartesthe one
contemplated bg 24311 and best effectuates its purpose. A strintlatd of lastresort need
would be impossible to implement without vitiating Amtrak’s power tfeetpropertyit is hard
to imagine a propertyruly indispensable to Amtrak’s ability to provide rail servidaut general
“usefulness is similarly problematic Almost anycondemnatiorrould be plausibly justified as
usefulfor a transportatin provider:Takinga commercial building with no physical connection
to Amtrak’s railsystem and selling it for a profitight enable Amtrak ttower its ticket prices.
Rather just as Congress unlikely wanted to conféuractionallyinert takingspower, neither
would it sensibly include restrictive language along the axes of p(fiogercity passenger rail
transportation”) and importance (“necessary”) if it expected thos#ctests to be completely
toothless. The upshot is thadmtrak may condemn properonly if it has a significant

connectiorto its goal of providing intercity passenger rail transportatidbhe sufficiency of this

14



connection is a question of fact, but one readily resolvable on sunudgrment. SeeTwo

Parcels of Land822 F.2d at 1262; 4,945 Square Feet of Land, 1 F. Supp. 2d at 80.

B. The Record Shows that L6812 is “Necessaryfor Intercity
PassengeRail Transportation”

Having cecidedthe standardo apply the Court now turns to whether the record evidence
supportssummary judgment for either partffluorinecontendghat, even undea broacer
understandin@f necessity, Amtrak has not shown that taking Lot 812 was necessary f
intercity passenger rail transportatioAt a minimum,it arguesthere remain material disputes
of fact regarding necessity

Again, the relevant question is ather the parcel containing the REA Buildewd its
underground garage has a significant relationship with Amtrak’s gpabweiding intercity
passenger rail transportation. The Court finds that, as a mataer, #mtrak has satisfied that
standard

It is undisputedhat, before the takingdmtrak used the REA Building for iiatercity
passenger rail transportatioperationsAmtrak leased about 30% of the offices in the REA
Building to house staff from several departmeantd had easements faseof space in the
building below its tracks at Union StatioDef.’s Mem. Supporting Mot. Summ. 4.

It is also undisputed that Amtralought to condemn the propemyorder(1) to allow for
expandediseof the property in the futurand(2) to secure its existingsesof the building and
underpasshrough fee simple ownershigAnd, on both of these frontdmtrak’s past and
planned uses for the propeligar an idisputabldink with its transportation goalswhen it
comes tats operationsAmtrak believes that th&mplest way to expand the eastern side of the
railyard would be to demolish approximately 1,000 square feet @kistern side of tHeREA

Building. SeePl’sMot. Summ. JEx. 23, at63-66 (Deposition of Gretchen Kostura, Amtrak’s

15



Infrastructure Planning Manage Even if thisdemolitionis not theonly solutionfor track
expansionseeid. at 64,0wnershipof the buildingprovides Amtrak with flexibility in deciding
how tomost efficientlyexecute this aspect of the Union Station Master Plan.

Moreover, Amtrak has an interesand one within the scope of § 2432ih solidifying
its current interests in the REA Building through fee simple owngrdhi particular, it is
undisputed thafmtrak viewed its easement providing access to the H Strekdrpiass as
conflicting with Fluorine’s easemer®l’s Mot. Summ. JEX. 22, at34:6-38:16 and that
Amtrak used thenderpasdor vehicle access to Union Station dod parking,Def.’s Mot.
Summ. J. ExAA, at 4

If this conflict of easements were truly a concé&lnprine asksthen whycould Amtiak
notseek to clarify thenferiority of Fluorine’seasemert For that matter, why did Amtrak not
negotiate with Fluorine for a lease or easenf@mnthe additionalparts of the buildingo which it
soughtaccessrather than seeking fee simple/nershipof the parcét Theseargumens mght
carry the dayf the Court imposedFluorine’sdesired definition ohecessity: one that demanded
scrutinizing Amtrak’s decisionmaking process to ensure that eminarideovas used as a last
resort. But, again8 243l1requires that thproperty have a significant connection with
Amtrak’s transportation missiorAssuming the requisite connection, the Court is not in a
position to assess whetheteaseaneasement, or fee simple ownership is the optimal way to
further that mission. Indeed, the legislative history of Amtrak’s emtird®main provision
expressly contemplates, as a legitimate justification for using etrdoenain, the inferiority of
leaseholds to outright ownership: “Amtrak is currently legéerminal anather facilities from
various railroads. These facilities are not always best adapted takAnetedsnor isthe lease

always the most economical means by which Amtrak could fulfill its requirements for a facility.”
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H.R. Rep. N093415, at §emphasis added). That waciselyAmtrak’s conclusion here-it
expressed concern that its current property interests in the buildmgistaagy of leaseholds and
easements, were insufficiently secure and would not afford Amtraletiessarylexibility as it
continuedto expand Union Station. ml Fluorine’sadmittedwillingness to provide a property
interestless than fee simple ownership does notlermineghe soundness dfmtrak’s
conclusion or its compliance with § 24311

Fluorines other attacks on the necessifyAmtrak’s condemnation must similarly be
rejected. Citing the Amtrak Board’'sidentification of ahigh estimated ratef return for the REA
Building, Fluorinecontendghat Amtrak had ulterior motives for the acquisitiorhis fact
would be troubling if profitwere theonly evident purpose for Amtrak’s acquisitioBut, as
explainedthe REA Building has a clear nexus with Amtrak’s transportatieted goalsand
the mere consideration of economic factors cannot defeat an otherwise vialid #aktrak’s
takings power is restricted by the terms § 24311, but so longlasst not exceeits statutory
power, Amtrak is notorbidden from considering additional factors bef@®eking to acquira
multi-million-dollar property.

Finally, Fluorine contends th&mtrak “failed to consider an imptant aspect of the
problembefore it by not separately analyzing the needd¢quirethe REA Building apart from
its need taacquirethe adjacent surfacparking lot Def.’s Oppn 30. The Court however, isnot
conducing arbitrariness reviewthe question is not whether Amtrak’s decisionmalgnaress
was perfect, it was whetherrégached anutcome that is permissible under the statufed, as
explained abovehe connection between the REA Building and Amtraldsgportation mission

is evident from undisputed facts in the record.
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V. Conclusion

Because the Court finds that, as a matter of undisputedhfactpondemnegarcels were
necessary for intercity passenger rail transportatiorCthet will grantAmtrak’s moton for
partial summary judgment drdenyFluorine’s crossnotion. Theamount ofust compensation
due toFluorinewill be determined as necessamya subsequent proceeding.separate Order

accompanies this Memorandum Opinion

%%‘W L. g/%—s

CHRISTOPHER R. COOPER
United States District Judge

Date: SeptembelQ, 2017
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