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OGOQTCPFWO QRKPKQP

Rnckpvkhhu Lceswgu Okcpiq. Ocvcnc Mc{c{c. cpf Qwyq Nkmwvw cnngig vjcv vjg{ ygtg dgcvgp

d{ ugewtkv{ hqtegu qh vjg Fgoqetcvke Tgrwdnke qh vjg Eqpiq *ÐFTEÑ+ yjgp vjg{ rctvkekrcvgf kp c

rtqvguv cetquu vjg uvtggv htqo vjg Ycujkpivqp. F0E0 jqvgn yjgtg vjg FTE Rtgukfgpv cpf jku

fgngicvkqp ygtg uvc{kpi0 SeeUgeqpf Co0 Eqorn0 ]Fmv0 % 5;_ ̨̨ 43Î480 Ceeqtfkpi vq vjg

eqornckpv. FTE ugewtkv{ hqtegu cnuq uvqng ownvkrng kvgou htqoOkcpiqÓu rctmgf ect0 See id. ̨̨ 49Î

560 Rnckpvkhhu Okcpiq. Mc{c{c. cpf Nkmwvw. cnqpi ykvj OkcpiqÓu ykhg Okejgnng Okcpiq *ÐO0

OkcpiqÑ+ hkngf c ngpivj{ eqornckpv cickpuv vjg FTE cpf kpfkxkfwcn FTE qhhkekcnu. coqpi qvjgtu.

rwtuwcpv vq vjg Hqtgkip Uqxgtgkip Koowpkvkgu Cev *ÐHUKCÑ+. 4: W0U0E0 ¸ 3827. ugvvkpi hqtvj

ownvkrng vqtv enckou cu ygnn cu ugxgtcn eqpuvkvwvkqpcn enckou0 Id. ̨̨ 339Î354. 367Î78. 395Î:40

Rgpfkpi dghqtg vjg Eqwtv ctg ugxgp oqvkqpu hqt fghcwnv lwfiogpv cickpuv vjg FTE= kvu

Rtgukfgpv. Lqugrj Mcdknc Mcdcpig= Lgcp Octkg Mcuucodc. c FTE rtguu urqmguocp= cpf Lceswgu

OwmcngpiOcmcn. Tc{oqpf Vujkdcpfc. UcoOrgpiq Odg{. cpf Ugtcrjkp Piygl. ogodgtu qh vjg

RtgukfgpvÓu gpvqwtcig0 SeeOqvu0 hqt Fghcwnv L0 ]Fmv0 %% 338Î39. 33;Î45_0 Vjg Eqwtv kpkvkcnn{

hqwpf vjcv rnckpvkhhu fkf pqv rtqxkfg uwhhkekgpv lwuvkhkecvkqp vjtqwij fgvckngf chhkfcxkvu qt cp{ qvjgt
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fqewogpvcvkqp vq uwrrqtv vjgkt enckou qt tgswguvgf fcocigu. cpf kv qtfgtgf vjgo vq uwrrngogpv

vjgkt oqvkqpu ykvj ÐÒucvkuhcevqt{ gxkfgpegÓ vq rtqxg vjcv vjg{ jcxg guvcdnkujgf vjgkt encko vq tgnkgh

cpf vjgkt gpvkvngogpv vq vjg coqwpv qh oqpgvct{ fcocigu tgswguvgf0Ñ SeeQtfgt ]Fmv0 % 346_0

Rnckpvkhhu jcxg ukpeg uwrrngogpvgf vjgkt oqvkqpu. seeRnu0Ó Co0 Oqv0 cpf Uwrr0 Oqv0 hqt Fghcwnv

L0 ]Fmv % 34:_ *ÐRnu0Ó Co0 Oqv0Ñ+= Gzjkdkvu vq Rnu0Ó Co0 Oqv0 ]Fmv0 % 34;_. cpf yjkng vjg

uwdokuukqpu uvknn ngcxg uqogvjkpi vq dg fguktgf. vjg Eqwtv hkpfu vjcv kv jcu itqwpfu vq itcpv cnn

ugxgp oqvkqpu hqt fghcwnv lwfiogpv cpf gpvgt lwfiogpv kp vjg coqwpv qh &784.8820280

DCEMITQWPF

Vjg hcevwcn cpf rtqegfwtcn dcemitqwpf qh vjku ecug ctg nckf qwv kp fgvckn kp vjg EqwtvÓu

Ogoqtcpfwo Qrkpkqp itcpvkpi oqvkqpu vq fkuokuu hkngf d{ qvjgt fghgpfcpvu Î vjg Fkuvtkev qh

Eqnwodkc Ogvtqrqnkvcp Rqnkeg Fgrctvogpv. vjg Wpkvgf Uvcvgu Ugetgv Ugtxkeg. Ecrgnnc Jqvgn

Itqwru. NNE. cpf Ecuvngvqp Jqvgn Rctvpgtu. NNE0 See Miango v. Democratic Republic of the 

Congo. 465 H0 Uwrr0 5f 335 *F0F0E0 4239+0 Vjgtghqtg. vjg Eqwtv yknn cfftguu vjg hcevu qpn{ dtkghn{

jgtg0

Rnckpvkhh Lceswgu Okcpiq ku c tghwigg qh vjg FTE yjq ewttgpvn{ nkxgu kp Oct{ncpf ykvj jku

ykhg0 Ugeqpf Co0 Eqorn0 ]Fmv0 % 5;_ ̨ 4. Jg fguetkdgu jkougnh cu Ðc mpqyp qrrqpgpv cpf cevkxkuv

cickpuv vjg FTE iqxgtpogpv]Óu_ jwocp tkijvu xkqncvkqpu0Ñ Id. Rnckpvkhhu Mc{c{c cpf Nkmwvw ctg

Eqpiqngug d{ pcvkqpcn qtkikpcn cpf ctg ngicn tgukfgpvu qh Oct{ncpf0 Id. ̨̨ 6Î703

Qp Cwiwuv 8. 4236. rnckpvkhhu Okcpiq. Mc{c{c. cpf Nkmwvw uvcigf c rtqvguv cickpuv vjg

FTE qp vjg ukfgycnm cetquu vjg uvtggv htqo vjg Ecrgnnc Jqvgn0 Ugeqpf Co0 Eqorn0 ̨̨ 46. 490

3 Cnvjqwij cpqvjgt rnckpvkhh. Cpftg Rcwn Piqoc. ku pcogf kp vjg eqornckpv. rnckpvkhhu fq pqv
uggm fghcwnv lwfiogpv qp jku dgjcnh0 SeeUgeqpf Co0 Eqorn0 ̨ 5 *fguetkdkpi Piqoc cu uqogqpg
yjq yqtmgf cv vjg Ecpcn Kpp Jqvgn cetquu vjg uvtggv htqo yjgtg vjg rtqvguv vqqm rnceg+= Rnu0Ó Co0
Oqv0 cv 3 *nkuvkpi rnckpvkhhu cpf qpn{ pcokpi Okcpiq. O0 Okcpiq. Mc{c{c. cpf Nkmwvw+0
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Ujqtvn{ chvgt vjg{ cttkxgf. rnckpvkhhu ucy vjg FTEÓu rtguu qhhkekcn. fghgpfcpv Lgcpoctkg Mcuucodc.

tgvwtpkpi vq vjg jqvgn0 Id. ̨ 490 Okcpiq cpf jku hgnnqy rtqvguvqtu ujqwvgf cv fghgpfcpv Mcuucodc

cpf jgnf wr ukipu eqpfgopkpi tcrg. eqttwrvkqp. igpqekfg. fkevcvqtujkr. cpf jwocp tkijvu

xkqncvkqpu kp vjg FTE0 Id0 Fghgpfcpv Mcuucodc gpvgtgf vjg jqvgn cpf ecog dcem qwv ykvj

Ðcrrctgpv ugewtkv{ gphqtegtu qh vjg Mcdknc tgikog0Ñ Id. ̨ 4:0 Rnckpvkhhu encko vjcv vjg FTE ugewtkv{

hqtegu crrtqcejgf Okcpiq cpf Ðdgicp dgnkvvnkpi. vjtgcvgpkpi. kpvkokfcvkpi cpf fkutwrvkpiÑ jko

cpf vjg qvjgt rtqvguvqtu0 Id. Uqqp chvgt. Rtgukfgpv Mcdknc cttkxgf cv vjg jqvgn0 Id. ̨ 530 Okcpiq

uvctvgf ujqwvkpi cv jko. cpf rnckpvkhhu encko vjcv vjg Rtgukfgpv tgeqipk¦gf Okcpiq cu c Ðfkuukfgpv0Ñ

Id.

Ceeqtfkpi vq vjg eqornckpv. chvgt Rtgukfgpv Mcdknc gpvgtgf vjg jqvgn. cpqvjgt itqwr qh FTE

ugewtkv{ hqtegu Ðtwujgf qwvÑ qh vjg dwknfkpi cpf lqkpgf vjg itqwr cntgcf{ jctcuukpi Okcpiq cpf

vjg qvjgt rtqvguvqtu0 Ugeqpf Co0 Eqorn0 ̨ 540 Vjg{ Ðkoogfkcvgn{ dgicp rj{ukecnn{ cvvcemkpiÑ

vjg rtqvguvqtu. cpf vjqwij rnckpvkhh Mc{c{c ycu cdng vq guecrg. Okcpiq ycu Ðmpqemgf fqyp vq vjg

itqwpf. dgcvgp. mkemgf. ejqmgf. cpf uvqorgf qpÑ d{ vjg ugewtkv{ hqtegu0  Id. Cu c tguwnv. Okcpiq

nquv ugxgtcn vggvj cpf uwhhgtgf c eqpewuukqp cpf kplwtkgu vq jku urkpg cpf pgem0 Id. Rnckpvkhhu cnngig

vjcv chvgt vjg FTE ugewtkv{ hqtegu dgcv Okcpiq. vjg{ dtqmg kpvq jku rctmgf ect cpf uvqng rtqvguv

ocvgtkcnu. c eqorwvgt. cp kRqf. c ecogtc. cpf qvjgt rtqrgtv{ dgnqpikpi vq rnckpvkhhu0 Id. ̨ 560

Rnckpvkhhu hkngf vjgkt Ugeqpf Cogpfgf Eqornckpv qp Oc{ 32. 4238. cnngikpi xctkqwu vqtvu

cpf eqpuvkvwvkqpcn enckou cickpuv vjg FTE. Lqugrj Mcdknc Mcdcpig. Lgcpoctkg Mcuucodc. Lceswgu

Owmcngpi Ocmcn. Ugtcrjkp Piygl. Tc{oqpf Vujkdcpfc. Ngqpctf Piq{ Nwnw. Uco Orgpiq

Odg{. vjg Wpkvgf Uvcvgu Ugetgv Ugtxkeg. Fkuvtkev qh Eqnwodkc Ogvtqrqnkvcp Rqnkeg Fgrctvogpv

*ÐORFÑ+. Ecuvngvqp Jqvgn Rctvpgtu NNE. cpf Ecrgnnc Jqvgnu Itqwr NNE0 SeeUgeqpf Co0 Eqorn0

Vjg Eqwtv fkuokuugf vjg enckou cickpuv vjg Ugetgv Ugtxkeg. ORF. Ecuvngvqp Jqvgnu cpf Ecrgnnc
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Jqvgnu. see Miango. 465 H0 Uwrr0 5f 335. cpf kv vgtokpcvgf fghgpfcpv Nwnw ukpeg jg ycu pgxgt

rtqrgtn{ ugtxgf0 SeeOkp0 Qtfgt *Fge0 37. 4238+0 Jqygxgt. c pwodgt qh eqwpvu tgockp<

‚ Eqwpv K< Etkogu Cickpuv Jwocpkv{ kp Xkqncvkqp qh vjg Ncy qh Pcvkqpu cpf1qt Vtgcv{
qh vjg W0U0 cickpuv vjg kpfkxkfwcn1qhhkekcn ecrcekv{ fghgpfcpvu. vjg FTE. cpf Lqugrj
Mcdknc=

‚ Eqwpv KK< Etwgn cpf Fgitcfkpi Vtgcvogpv kp Xkqncvkqp qh vjg Ncy qh Pcvkqpu cpf1qt
Vtgcv{ qh vjg W0U0 cickpuv vjg kpfkxkfwcn1qhhkekcn ecrcekv{ fghgpfcpvu. vjg FTE. cpf
Lqugrj Mcdknc=

‚ Eqwpv KKK< Fgrtkxcvkqp qh Eqpuvkvwvkqpcn cpf Ekxkn Tkijvu kp Xkqncvkqp qh 64
W0U0E0 ¸¸ 3;:5. 3;:: *Hktuv Cogpfogpv Htggfqo qh Urggej cpf Cuugodn{+ cickpuv cnn
fghgpfcpvu=

‚ Eqwpv KX< Fgrtkxcvkqp qh Tkijv vq Gpvgt QpgÓu Qyp Eqwpvt{ kp Xkqncvkqp qh vjg Ncy
qh Pcvkqpu cpf1qt Vtgcv{ qh vjg W0U0 cickpuv vjg kpfkxkfwcn1qhhkekcn ecrcekv{ fghgpfcpvu.
vjg FTE. cpf Lqugrj Mcdknc=

‚ Eqwpv X< Kphtkpigogpv Wrqp Tkijvu vq Htgg Gzrtguukqp. Cuugodn{. Vjqwijv. cpf
Cuuqekcvkqp kp Xkqncvkqp qh vjg Ncy qh Pcvkqpu cpf1qt Vtgcv{ qh vjg W0U0 cickpuv vjg
kpfkxkfwcn1qhhkekcn ecrcekv{ fghgpfcpvu. vjg FTE. cpf Lqugrj Mcdknc=

‚ Eqwpv XK< Fgrtkxcvkqp qh Gswcn Rtqvgevkqp Wpfgt vjg Ncy kp Xkqncvkqp qh vjg Ncy qh
Pcvkqpu cpf1qt Vtgcv{ qh vjg W0U0 cickpuv vjg kpfkxkfwcn1qhhkekcn ecrcekv{ fghgpfcpvu.
vjg FTE. cpf Lqugrj Mcdknc=

‚ Eqwpv XKK< Ckfkpi cpf Cdgvvkpi Cevu kp Xkqncvkqp qh vjg Ncy qh Pcvkqpu cpf1qt Vtgcv{
qh vjg W0U0 cickpuv vjg kpfkxkfwcn1qhhkekcn ecrcekv{ fghgpfcpvu. vjg FTE. cpf Lqugrj
Mcdknc=

‚ Eqwpv XKKK< Dcvvgt{ cickpuv vjg kpfkxkfwcn1qhhkekcn ecrcekv{ fghgpfcpvu. vjg FTE. cpf
Lqugrj Mcdknc=

‚ Eqwpv KZ< Cuucwnv cickpuv vjg kpfkxkfwcn1qhhkekcn ecrcekv{ fghgpfcpvu. vjg FTE. Lqugrj
Mcdknc. cpf vjg jqvgn eqorcpkgu=

‚ Eqwpv Z< Fgrtkxcvkqp qh Eqpuvkvwvkqpcn cpf Ekxkn Tkijvu kp Xkqncvkqp qh 64
W0U0E0 ¸¸ 3;:5. 3;:: *ÐHktuv Cogpfogpv Htggfqo qh Urggej Cpf Cuugodn{ Encwug.
Hqwtvj Cogpfogpv Fwg Rtqeguu cpf Ugctej cpf Ugk¦wtg Encwugu. Hkhvj Cogpfogpv
Etwgn cpf Wpwuwcn Rwpkujogpv Encwug. Hkhvj Cogpfogpv Vcmkpiu Encwug. cpf
Hqwtvggpvj Cogpfogpv Gswcn Rtqvgevkqp EncwugÑ+ cickpuv vjg FTE cpf Lqugrj Mcdknc=

‚ Eqwpv ZK< Kpvgpvkqpcn Kphnkevkqp qh Goqvkqpcn Fkuvtguu cickpuv vjg kpfkxkfwcn1qhhkekcn
ecrcekv{ fghgpfcpvu. vjg FTE. cpf Lqugrj Mcdknc=

‚ Eqwpv ZKK< Hcnug Kortkuqpogpv cickpuv vjg kpfkxkfwcn1qhhkekcn ecrcekv{ fghgpfcpvu. vjg
Fgoqetcvke Tgrwdnke qh Eqpiq Iqxgtpogpv. vjg Godcuu{ qh vjg Fgoqetcvke Tgrwdnke
qh Eqpiq. cpf Lqugrj Mcdknc=
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‚ Eqwpv ZX< Vtgurcuukpi. Eqpxgtukqp cpf Vjghv cickpuv vjg kpfkxkfwcn1qhhkekcn ecrcekv{
fghgpfcpvu. vjg Fgoqetcvke Tgrwdnke qh Eqpiq Iqxgtpogpv. Lqugrj Mcdknc. cpf vjg
jqvgn eqorcpkgu= cpf

‚ Eqwpv ZXK< Nquu qh Eqpuqtvkwo cickpuv cnn fghgpfcpvu0

Vjg tgockpkpi fghgpfcpvu hckngf vq hkng cp cpuygt qt qvjgtykug tgurqpf vq rnckpvkhhuÓ

eqornckpv0 Qp Octej 44. 4239. vjg Engtm qh vjg Eqwtv gpvgtgf fghcwnv cu vq cnn ugxgp fghgpfcpvu.

seeEngtmÓu Qtfgt qh Fghcwnv ]Fmv0 % 336_. cpf rnckpvkhhu jcxg oqxgf hqt fghcwnv lwfiogpv cickpuv

vjqug fghgpfcpvu0 SeeRnu0Ó Co0 Oqv0

UVCPFCTF QH TGXKGY

Hgfgtcn Twng qh Ekxkn Rtqegfwtg 77*c+ rtqxkfgu vjcv vjg engtm qh vjg eqwtv owuv gpvgt c

rctv{Óu fghcwnv Ð]y_jgp c rctv{ cickpuv yjqo c lwfiogpv hqt chhktocvkxg tgnkgh ku uqwijv jcu hckngf

vq rngcf qt qvjgtykug fghgpf. cpf vjcv hcknwtg ku ujqyp d{ chhkfcxkv qt qvjgtykug0Ñ Hgf0 T0 Ekx0 R0

77*c+0 Chvgt c fghcwnv jcu dggp gpvgtgf. c rctv{ oc{ crrn{ vq vjg Eqwtv hqt c fghcwnv lwfiogpv

rwtuwcpv vq Twng 77*d+0

Wpfgt vjg Hqtgkip Uqxgtgkip Koowpkvkgu Cev. c eqwtv oc{ pqv gpvgt c fghcwnv lwfiogpv

cickpuv c hqtgkip uvcvg Ðwpnguu vjg enckocpv guvcdnkujgu jku encko qt tkijv vq tgnkgh d{ gxkfgpeg

ucvkuhcevqt{ vq vjg eqwtv0Ñ 4: W0U0E0 ¸ 382:*g+= Han Kim v. Democratic People’s Republic of 

Korea. 996 H05f 3266. 3269 *F0E0 Ekt0 4236+ *Ð]Y_jgp vjg fghgpfcpv Uvcvg hcknu vq crrgct cpf vjg

rnckpvkhh uggmu c fghcwnv lwfiogpv. HUKC ngcxgu kv vq vjg eqwtv vq fgvgtokpg rtgekugn{ jqy owej

cpf yjcv mkpfu qh gxkfgpeg vjg rnckpvkhh owuv rtqxkfg. tgswktkpi qpn{ vjcv kv dg Òucvkuhcevqt{ vq vjg

eqwtv0ÓÑ+0 Vjku uvcpfctf ku kfgpvkecn vq vjg uvcpfctf hqt gpvt{ qh fghcwnv lwfiogpvu cickpuv vjg

Wpkvgf Uvcvgu wpfgt Hgfgtcn Twng qh Ekxkn Rtqegfwtg 77*f+0 Hill v. Republic of Iraq. 54: H05f 8:2.

8:5 *F0E0 Ekt0 4225+0

Ikxgp vjg eqpukfgtcvkqpu qh uqxgtgkip koowpkv{ vjcv rgtvckp pqvykvjuvcpfkpi vjg fghcwnv. c

eqwtv owuv ectghwnn{ uetwvkpk¦g vjg rnckpvkhhÓu cnngicvkqpu cpf Ðoc{ pqv wpswguvkqpkpin{ ceegrv c
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eqornckpvÓu wpuwrrqtvgf cnngicvkqpu cu vtwg0Ñ Reed v. Islamic Republic of Iran. :67 H0 Uwrr0 4f

426. 433 *F0F0E0 4234+. ekvkpi Rimkus v. Islamic Republic of Iran. 972 H0 Uwrr0 4f 385. 393

*F0F0E0 4232+0 Kp c fghcwnv rtqeggfkpi wpfgt vjg HUKC. c rnckpvkhh oc{ guvcdnkuj rtqqh vjtqwij

vguvkoqp{. fqewogpvcvkqp. cpf chhkfcxkvu0 Id.= Spencer v. Islamic Republic of Iran. ;44 H0 Uwrr0

4f 32:. 32; *F0F0E0 4235+. ekvkpi Blais v. Islamic Republic of Iran. 67; H0 Uwrr0 4f 62. 75 *F0F0E0

4228+0

CPCN[UKU

K0 Vjg Eqwtv jcu lwtkufkevkqp qxgt rnckpvkhhuÓ enckou wpfgt vjg HUKC0

Cv vjg qwvugv. rnckpvkhhu owuv fgoqpuvtcvg vjcv vjg Eqwtv jcu lwtkufkevkqp vq jgct vjgkt enckou

cpf vjcv vjg Fgoqetcvke Tgrwdnke qh vjg Eqpiq ku pqv koowpg htqo uwkv0

Vjg HUKC ku Ðvjg uqng dcuku hqt qdvckpkpi lwtkufkevkqp qxgt c hqtgkip uvcvg kp qwt eqwtvu0Ñ

Argentine Republic v. Amerada Hess Shipping Corp.. 6:: W0U0 64:. 656 *3;:;+0 Hqtgkip

uqxgtgkipu gplq{ koowpkv{ htqo uwkv kp vjg Wpkvgf Uvcvgu wpnguu vjg ecug hcnnu ykvjkp qpg qh ugxgtcn

urgekhkgf gzegrvkqpu0 See4: W0U0E0 ¸¸ 3826Î38280

Kpenwfgf kp vjg ngpivj{ eqornckpv ctg c pwodgt qh vqtv enckou< cuucwnv. dcvvgt{. hcnug

kortkuqpogpv. vtgurcuukpi eqpxgtukqp cpf vjghv. cpf kpvgpvkqpcn kphnkevkqp qh goqvkqpcn fkuvtguu0

Vjgtg ku cp gzegrvkqp ugv hqtvj kp vjg HUKC hqt pqp/eqoogtekcn vqtvu. yjkej eqphgtu lwtkufkevkqp kp

cp{ ecug<

kp yjkej oqpg{ fcocigu ctg uqwijv cickpuv c hqtgkip uvcvg hqt rgtuqpcn
kplwt{ qt fgcvj. qt fcocig vq qt nquu qh rtqrgtv{. qeewttkpi kp vjg Wpkvgf
Uvcvgu cpf ecwugf d{ vjg vqtvkqwu cev qt qokuukqp qh vjcv hqtgkip uvcvg qt qh
cp{ qhhkekcn qt gornq{gg qh vjcv hqtgkip uvcvg yjkng cevkpi ykvjkp vjg ueqrg
qh jku qhhkeg qt gornq{ogpv0

4: W0U0E0 ¸ 3827*c+*7+0 Kp qvjgt yqtfu. Ð]u_gevkqp 3827*c+*7+ ku guugpvkcnn{ c tgurqpfgcv uwrgtkqt

uvcvwvg. rtqxkfkpi cp gornq{gt *vjg hqtgkip uvcvg+ ykvj nkcdknkv{ hqt egtvckp vqtvkqwu cevu qh kvu

gornq{ggu0Ñ Skeen v. Federative Republic of Brazil. 788 H0 Uwrr0 3636. 3639 *F0F0E0 3;:5+=
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Guzel v. State of Kuwait. :3: H0 Uwrr0 8. 32 *F0F0E0 3;;5+ *ÐYjgvjgt cp gornq{gg ku cevkpi

Òykvjkp vjg ueqrg qh jku qhhkeg qt gornq{ogpvÓ hqt rwtrqugu qh vjg HUKC ku iqxgtpgf d{ vjg

crrnkecdng nqecn ncy qh respondeat superior0Ñ+0

Wpfgt vjg HUKC. vjg hqtgkip uvcvg Ðujcnn dg nkcdng kp vjg ucogocppgt cpf vq vjg ucog gzvgpv

cu c rtkxcvg kpfkxkfwcn wpfgt nkmg ektewouvcpegu.Ñ gzegrv vjcv c hqtgkip uvcvg Ðujcnn pqv dg nkcdng hqt

rwpkvkxg fcocigu0Ñ 4: W0U0E0 ¸ 38280 Vjgtghqtg. Ðyjgtg uvcvg ncy rtqxkfgu c twng qh nkcdknkv{

iqxgtpkpi rtkxcvg kpfkxkfwcnu. vjg HUKC tgswktgu vjg crrnkecvkqp qh vjcv twng vq hqtgkip uvcvgu kp nkmg

ektewouvcpegu0Ñ First Nat’l City Bank v. Banco Para El Comercio Exterior de Cuba. 684 W0U0

833. 844 p033 *3;:5+= see also Dammarell v. Islamic Republic of Iran. Pq0 23/ex/4446. 4227 YN

9782;2. cv ,: *F0F0E0 Oct0 4;. 4227+ *fguetkdkpi ugevkqp 3828 cu c lwtkufkevkqpcn Ðrcuu/vjtqwijÑ

vq vtcfkvkqpcn ecwugu qh cevkqp cxckncdng vq rnckpvkhhu cickpuv rtkxcvg cevqtu+0 Vjwu. c rnckpvkhh

rtqeggfkpi wpfgt vjg HUKC Ðowuv ujqy vjcv vjg fghgpfcpvuÓ cevu yqwnf ikxg ]tkug_ vq nkcdknkv{ kh

xkgygf vjtqwij vjg ngpu qh vqtv ncy0Ñ Reed. :67 H0 Uwrr0 4f cv 434. ekvkpi Rimkus. 972 H0 Uwrr0

4f cv 3970



:

Dgecwug vjg HUKC tgswktgu vjg crrnkecvkqp qh uvcvg ncy. vjg Eqwtv yknn crrn{ vjg ncy qh vjg

Fkuvtkev qh Eqnwodkc04 Vjg Fkuvtkev qh Eqnwodkc Eqwtv qh Crrgcnu jcu guvcdnkujgf c vyq/rtqpi

vguv vq fgvgtokpg vjg nkcdknkv{ qh cp gornq{gt hqt vqtvu eqookvvgf d{ cp gornq{gg0 Hktuv. vjg vqtv

owuv dg cevwcvgf. cv ngcuv kp rctv. d{ c rwtrqug vq hwtvjgt vjg gornq{gtÓu dwukpguu. cpf ugeqpf. vjg

vqtv owuv pqv dg wpgzrgevgf kp xkgy qh vjg gornq{ggÓu fwvkgu0 SeeWeinberg v. Johnson,73: C04f

;:7. ;;2 *F0E0 3;:8+0

Cnvjqwij rnckpvkhhu fq pqv cfftguu vjku ngicn kuuwg fktgevn{. cpf vjg{ ukorn{ cuuwog vjcv vjg

Ðhqtgkip uvcvgÓu koowpkv{ jcu dggp nkhvgf wpfgt Ugevkqp 3827 cpf lwtkufkevkqp ku rtqrgt.Ñ Rnu0Ó Co0

Oqv0 cv :. rnckpvkhhu jcxg rtqxkfgf uwhhkekgpv gxkfgpeg hqt vjg Eqwtv vq eqpenwfg vjcv vjg pcogf

fghgpfcpvu ygtg cevkpi ykvjkp vjg ueqrg qh vjgkt gornq{ogpv cu ugewtkv{ qhhkekcnu qh vjg FTE yjgp

vjg{ eqookvvgf vjg cevu cnngigf kp vjg eqornckpv0

Kp vjgkt eqornckpv. rnckpvkhhu uvcvg vjcv Ðcdwug qh rqnkvkecn htggfqou jcu dggp rgtxcukxg

wpfgt vjg ]Mcdknc_ tgikog.Ñ cpf vjcv vjg FTE iqxgtpogpv ku mpqyp hqt vjtgcvgpkpi jwocp tkijvu

cfxqecvgu cpf ogodgtu qh vjg rqnkvkecn qrrqukvkqp vjtqwij kvu wug qh Uvcvg Ugewtkv{ Hqtegu *ÐUUHÑ+0

SeeUgeqpf Co0 Eqorn0 ̨ 3;0 Vjg{ cnngig vjcv UUH ogodgtu Ðdgcv cpf fgvckp kpfkxkfwcnu yjq

4 Kp vjgkt uwrrngogpvcn oqvkqp. rnckpvkhhu eqpvgpf vjcv Ðvjg crrnkecdng uvcvg ncy ku vjg Uvcvg
qh Oct{ncpf. yjgtg vjg ]r_nckpvkhhu ctg fqokekng]f_0Ñ Rnu0Ó Co0 Oqv0 cv ;0 Wpfgt vjg ejqkeg qh ncy
rtkpekrngu qh vjku hqtwo Î vjg Fkuvtkev qh Eqnwodkc Î eqwtvu gornq{ c tghkpgf iqxgtpogpvcn kpvgtguv
cpcn{uku wpfgt yjkej vjg{ Ðgxcnwcvg vjg iqxgtpogpvcn rqnkekgu wpfgtn{kpi vjg crrnkecdng ncyu cpf
fgvgtokpg yjkej lwtkufkevkqpÓu rqnke{ yqwnf dg oquv cfxcpegf d{ jcxkpi kvu ncy crrnkgf vq vjg
hcevu qh vjg ecug wpfgt tgxkgy0Ñ Hercules & Co. v. Shama Restaurant Corp.. 788 C04f 53. 63
*F0E0 3;:;+. swqvkpi Kaiser-Georgetown Comm. Health Plan, Inc. v. Stutsman. 6;3 C04f 724.
72; *F0E0 3;:7+0 Cnvjqwij rnckpvkhhu jcxg c eqppgevkqp vq Oct{ncpf. vjgtg ku pqvjkpi eqppgevkpi
vjcv lwtkufkevkqp vq vjg ecwugu qh cevkqp kp vjg eqornckpv0 Cnn qh vjg kplwtkgu cpf nquugu rnckpvkhhu
cnngigfn{ uwhhgtgf tguwnvgf htqo cevkqpu vjcv vqqm rnceg kp vjg Fkuvtkev qh Eqnwodkc. cpf vjg Fkuvtkev
jcu c uvtqpigt kpvgtguv vjcp Oct{ncpf fqgu kp ugvvkpi uvcpfctfu cpf gzrgevcvkqpu hqt jqy hqtgkip
fkrnqocvu oc{ dgjcxg yjgp vjg{ xkukv Ycujkpivqp. F0E0 See Hercules. 788 C04f cv 64
*eqpenwfkpi vjcv Xktikpkc jcf c uvtqpigt kpvgtguv kp ugvvkpi ctejkvgevwtcn uvcpfctfu kp eqppgevkqp
ykvj tgpqxcvkqp rtqlgevu kp Xktikpkc. cpf vjcv Xktikpkc jcf oqtg ukipkhkecpv eqpvcevu ykvj vjg
enckou+0



;

rctvkekrcvg kp fgoqpuvtcvkqpu cpf rtqvguvu kp vjg FTE.Ñ cpf vjcv Rtgukfgpv McdkncÓu iqxgtpogpv

jcf rtgxkqwun{ Ðwpngcujgf kvu ugewtkv{ hqtegu tguwnvkpi kp fgcvju 0 0 0 ykvj jwpftgfu qh qvjgtu

dtwvcnk¦gf cpf cttguvgf0Ñ Id. ̨ 420

Kp fgvckngf chhkfcxkvu rtqxkfgf vq vjg Eqwtv. rnckpvkhhu fguetkdgf jqy Ot0 Mcuucodc cpf Ðc

itqwr qh Eqpiqngug qhhkekcnu ]_ cpitkn{ crrtqcejgfÑ rnckpvkhhu. cpf vjcv qpeg Rtgukfgpv Mcdknc

cttkxgf. cpqvjgt Ðitqwr htqo ]jku_ gpvqwtcig]_ twujgf qwv qh vjg ]jqvgn_ cpf lqkpgf Ot0

Mcuucodc 0 0 0 ]cpf_ koogfkcvgn{ dgicp rj{ukecnn{ cvvcemkpiÑ rnckpvkhhu0 SeeGz0 3 vq Rnu0Ó Co0

Oqv0 ]Fmv0 % 34;/3_ *ÐOkcpiq Chh0Ñ+ ̨̨ 8Î9= Gz0 5 vq Rnu0Ó Co0 Oqv0 ]Fmv0 % 34;/5_ *ÐMc{c{c

Chh0Ñ+ ̨̨ 8Î90 Rnckpvkhhu cnngig vjcv Rtgukfgpv McdkncÓu ugewtkv{ hqtegu ygtg eqortkugf qh UUH

cigpvu Ðyjq jcf rtgxkqwun{ kpvkokfcvgf. jctcuugf. vjtgcvgpgf. dgcvgp. cpf wpncyhwnn{ fgvckpgf.

owtfgtgf. cpf vqtvwtgf fkuukfgpvu cickpuv vjg Mcdknc tgikog0Ñ Ugeqpf Co0 Eqorn0 ̨ 440 Oqtg

korqtvcpvn{ hqt vjgug rwtrqugu. vjg{ cnuq cnngig. cnvjqwij uqogyjcv eqpenwuqtkn{. vjcv vjg qhhkekcn

ecrcekv{ fghgpfcpvu pcogf kp vjg ncyuwkv Ðygtg cevkpi wpfgt vjg eqnqt qh uvcvg cwvjqtkv{ cpf1qt vjg

cevwcn cpf1qt crrctgpv cwvjqtkv{ qh ]f_ghgpfcpvu FTE cpf McdkncÑ yjgp vjg{ cvvcemgf rnckpvkhhu.

cpf vjcv vjg FTE ku Ðnkcdng wpfgt vjg fqevtkpg qh tgurqpfgcv uwrgtkqt cpf1qt xkc fktgev qtfgt cpf1qt

xkc eqoocpf tgurqpukdknkv{0Ñ See, e.g.. id. ̨̨ 33;. 352. 36:. 376. 3970 Cpf kp uwrrqtv qh vjg

oqvkqp hqt fghcwnv lwfiogpv. rnckpvkhhu rtqxkfgf vjg Eqwtv ykvj tgeqtfu qdvckpgf htqo vjg W0U0

Fgrctvogpv qh Uvcvg vjcv eqphkto vjcv vjg Ðugewtkv{ iwctfu kpxqnxgf kp vjg cnvgtecvkqp cttkxgf qp

vjg rncpgÑ ykvj Rtgukfgpv Mcdknc. cpf vjcv vjg Fgrctvogpv qh Uvcvg Ðeqpukfgt]gf_ vjgo rctv qh vjg

]RtgukfgpvÓu_ gpvqwtcig0Ñ SeeGz0 7 vq Rnu0Ó Co0 Oqv0 ]Fmv0 % 34;/7_0

Dcugf qp vjg gxkfgpeg rtqxkfgf vq vjg Eqwtv. kpenwfkpi vjg hcev vjcv vjg cnngigf cuucwnv vqqm

rnceg koogfkcvgn{ chvgt rnckpvkhhu ygtg qdugtxgf d{ vjg FTE Rtgukfgpv. cpf vjcv kv ycu ecttkgf qwv

d{ kpfkxkfwcnu kp jku gpvqwtcig cickpuv rgqrng yjq ygtg qdxkqwun{ kpxqnxgf kp c rtqvguv. vjg Eqwtv
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eqpenwfgu vjcv vjgtg ku c ucvkuhcevqt{ dcuku vq hkpf vjcv fghgpfcpvu ygtg cevkpi ykvjkp vjg ueqrg qh

vjgkt gornq{ogpv yjgp vjg{ eqookvvgf vjg cevu cnngigf kp vjg eqornckpv05 Ukpeg vjg Eqwtv jcu

lwtkufkevkqp qxgt vjg cevkqp. kv owuv fgvgtokpg yjgvjgt rnckpvkhhu jcxg guvcdnkujgf fghgpfcpvuÓ

nkcdknkv{ cpf vjg coqwpv qh cp{ fcocigu uwhhgtgf0

KK0 Vjg Eqwtv yknn itcpv rnckpvkhhuÓ oqvkqp hqt fghcwnv lwfiogpv dgecwug fghgpfcpvuÓ cevu
yqwnf ikxg tkug vq vqtv nkcdknkv{06

C0 Dcvvgt{

Rnckpvkhhu ctiwg vjcv vjg{ ctg gpvkvngf vq fghcwnv lwfiogpv cickpuv fghgpfcpvu dgecwug vjgkt

cevu yqwnf ikxg tkug vq nkcdknkv{ hqt. coqpi qvjgt vjkpiu. vjg eqooqp ncy vqtv qh dcvvgt{ cpf vjg

fgtkxcvg encko qh nquu qh eqpuqtvkwo07 Rnu0Ó Co0 Oqv0 cv 32Î330 Wpfgt Fkuvtkev qh Eqnwodkc ncy.

Ð]c_ dcvvgt{ ku cp kpvgpvkqpcn cev vjcv ecwugu c jctohwn qt qhhgpukxg dqfkn{ eqpvcev0Ñ Evans-Reid v. 

5 Fgurkvg fghgpfcpvÓu hcknwtg vq cfftguu vjg kuuwg. vjg Eqwtv owuv eqpukfgt yjgvjgt gkvjgt qh
vjg gzegrvkqpu vq nkcdknkv{ hqt vqtvkqwu cevu hqwpf kp ugevkqp 3827*c+*7+ crrnkgu kp vjku kpuvcpeg0 See
Letelier v. Republic of Chile. 6:: H0 Uwrr0 887. 895 *F0F0E0 3;:2+0 Vjg enckou jgtg fq pqv ctkug
Ðqwv qh ocnkekqwu rtqugewvkqp. cdwug qh rtqeguu. nkdgn. uncpfgt. okutgrtgugpvcvkqp. fgegkv. qt
kpvgthgtgpeg ykvj eqpvtcev tkijvu.Ñ 4: W0U0E0 ¸ 3827*c+*7+*D+. cpf vjg fkuetgvkqpct{ hwpevkqp
gzegrvkqp. id. ¸ 3827*c+*7+*C+. fqgu pqv crrn{ dgecwug Ðvjgtg ku pq fkuetgvkqp vq eqookv. qt vq jcxg
qpgÓu qhhkegtu qt cigpvu eqookv. cp knngicn cev0Ñ Letelier. 6:: H0 Uwrr0 cv 895 *eqpenwfkpi vjcv kv
jcf lwtkufkevkqp qxgt rnckpvkhhÓu vqtv enckou wpfgt ugevkqp 3827*c+*7+ cickpuv vjg Tgrwdnke qh Ejkng
hqt kvu cnngigf kpxqnxgogpv kp c rqnkvkecn cuucuukpcvkqp eqpfwevgf d{ rgtuqpu yjq cevgf cv vjg
fktgevkqp qh vjg Ejkngcp iqxgtpogpv+. ekvkpi Cruikshank v. United States. 653 H0 Uwrr0 3557. 357;
*F0 Jcy0 3;99+0

6 Rnckpvkhhu cuugtv qvjgt ecwugu qh cevkqp kp cffkvkqp vq vjg eqooqp ncy vqtv enckou kp vjgkt
Ugeqpf Cogpfgf Eqornckpv0 Ukpeg vjg Eqwtv jcu eqpenwfgf vjcv rnckpvkhhu oc{ tgeqxgt wpfgt
vjgug ecwugu qh cevkqp. kv pggf pqv cfftguu qvjgt rquukdng itqwpfu qh nkcdknkv{0 See Price v. Socialist 
People’s Libyan Arab Jamahiriya. 5:6 H0 Uwrr0 4f 342. 355 p05 *F0F0E0 4227+ *hkpfkpi nkcdknkv{
cpf fcocigu hqt uvcvg ncy enckou qh cuucwnv. dcvvgt{. cpf kpvgpvkqpcn kphnkevkqp qh goqvkqpcn fkuvtguu
rwtuwcpv vq HUKC. cpf fgenkpkpi vq cfftguu qvjgt itqwpfu hqt nkcdknkv{+0

7 RnckpvkhhuÓ qvjgt vqtv enckou kpenwfg cuucwnv. kpvgpvkqpcn kphnkevkqp qh goqvkqpcn fkuvtguu
*ÐKKGFÑ+. cpf hcnug kortkuqpogpv0 SeeUgeqpf Co0 Eqorn0 Ukpeg ownvkrng tgeqxgt{ ku rtqjkdkvgf.
cpf rnckpvkhhu ecp qpn{ tgeqxgt fcocigu uvgookpi htqo vjg cvvcem wpfgt qpg qh vjgug vjgqtkgu. vjg
Eqwtv pggf qpn{ cpcn{¦g vjg dcvvgt{ encko0 See Bluth v. Islamic Republic of Iran. 425 H0 Uwrr0 5f
3. 45 *F0F0E0 4238+ *cnnqykpi tgeqxgt{ wpfgt vjg dcvvgt{ encko qpn{ cpf pqv cnuq wpfgt vjg KKGF
encko+0
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Dist. of Columbia. ;52 C04f ;52. ;59 *F0E0 4229+. swqvkpi Etheredge v. Dist. of Columbia. 857

C05f ;2:. ;38 *F0E0 3;;5+0

Vjg Eqwtv ku ucvkuhkgf vjcv rnckpvkhhu jcxg guvcdnkujgf vjg pgeguuct{ gngogpvu qh vjgkt dcvvgt{

encko0 Kp cffkvkqp vq vjg cnngicvkqpu kp vjg eqornckpv. rnckpvkhhu jcxg rtqxkfgf vjg Eqwtv ykvj

jkijn{ fgvckngf chhkfcxkvu fguetkdkpi vjg rtqvguv. vjg cvvcem. cpf vjg kplwtkgu gcej rnckpvkhh uwhhgtgf

kp vjg ycmg qh vjg cvvcem0 SeeOkcpiq Chh0= Mc{c{c Chh0= Gz0 4 vq Rnu0Ó Co0 Oqv0 ]Fmv0 % 34;/4_

*ÐO0 Okcpiq Chh0Ñ+= Gz0 6 vq Rnu0Ó Co0 Oqv0 ]Fmv0 % 34;/6_ *ÐNkmwvw Chh0Ñ+0 Vjg gxkfgpeg ujqyu

vjcv c itqwr qh Eqpiqngug qhhkekcnu crrtqcejgf Okcpiq cpf Mc{c{c cpf dgicp vq vjtgcvgp vjgo

cpf fkutwrv vjgkt rtqvguv. cpf vjcv qpeg Rtgukfgpv Mcdknc cttkxgf. oqtg qhhkekcnu twujgf qwv qh vjg

jqvgn cpf rgtrgvtcvgf c rj{ukecn cvvcem0  See Okcpiq Chh0 ̨̨ 8Î9= Mc{c{c Chh0 ̨̨ 8Î9= Nkmwvw

Chh0 ̨̨ 8Î:0 Cv vjcv rqkpv. rnckpvkhh Okcpiq ycu Ðmpqemgf vq vjg itqwpf. dgcvgp. mkemgf. rwpejgf.

ejqmgf cpf uvqorgf qp ogteknguun{.Ñ rnckpvkhh Mc{c{c ycu ÐitcddgfÑ d{ c Eqpiqngug qhhkekcn

Ðyjq dgicp mkemkpi cpf rwpejkpiÑ jko. cpf rnckpvkhh Nkmwvw ycu ftciigf qwv qh vjg ect. rwpejgf

Ðkp vjg jgcf cpf 0 0 0 mkemgf 0 0 0 htqo dgjkpf.Ñ cpf jku jgcf ycu Ðuncoogf 0 0 0 qp vjg dqppgv qh vjg

ect0Ñ SeeOkcpiq Chh0 ̨̨ 8Î9= Mc{c{c Chh0 ̨̨ 8Î9= Nkmwvw Chh0 ̨ ;0

Vjg Eqwtv vjgtghqtg eqpenwfgu vjcv fghgpfcpvuÓ cevu yqwnf ikxg tkug vq nkcdknkv{ hqt vjg vqtv

qh dcvvgt{. cpf fghgpfcpvu owuv dg jgnf nkcdng hqt rnckpvkhhuÓ kplwtkgu wpfgt vjg HUKC0

D0 Nquu qh Eqpuqtvkwo

Vjg Eqwtv ku cnuq ucvkuhkgf vjcv rnckpvkhhu Okcpiq cpf O0 Okcpiq jcxg guvcdnkujgf vjg

pgeguuct{ gngogpvu qh vjgkt nquu qh eqpuqtvkwo encko0 Hqt nquu qh eqpuqtvkwo. vjg Fkuvtkev qh

Eqnwodkc crrnkgu vjg ncy qh vjg uvcvg yjgtg vjg octtkcig ku fqokekngf0 Hartley v. Dombrowski.

966 H0 Uwrr0 4f 54:. 55; *F0F0E0 4232+. ekvkpi Long v. Sears Roebuck & Co.. :99 H0 Uwrr0 :. 35

*F0F0E0 3;;7+= see also Logan v. Providence Hosp., Inc.. 99: C04f 497. 4:2 *F0E0 4223+
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*qdugtxkpi vjcv eqwtvu pggf pqv fgekfg cnn kuuwgu wpfgt c ukping lwtkufkevkqpÓu ncy+0 Vjcv ku dgecwug

vjcv uvcvg jcu c ukipkhkecpv iqxgtpogpvcn kpvgtguv Ðkp tgiwncvkpi vjg ngicn tkijvu qh ]kvu_ octtkgf

eqwrngu0Ñ Stutsman v. Kaiser Found. Health Plan of the Mid-Atlantic States, Inc.. 768 C04f 589.

598 *F0E0 3;::+0 Vjgtghqtg. rnckpvkhhuÓ nquu qh eqpuqtvkwo encko ku iqxgtpgf. cu vjg{ uwiiguvgf.

d{ Oct{ncpf ncy. ukpeg vjcv ku yjgtg rnckpvkhhuÓ octtkcig ku fqokekngf cpf vjg kplwt{ vq vjg octkvcn

tgncvkqpujkr ycu uwhhgtgf0 SeeRnu0Ó Co0 Oqv0 cv ;. 340

ÐC encko hqt nquu qh eqpuqtvkwo ctkugu htqo vjg nquu qh uqekgv{. chhgevkqp. cuukuvcpeg. cpf

eqplwicn hgnnqyujkr uwhhgtgf d{ vjg octkvcn wpkv cu c tguwnv qh vjg rj{ukecn kplwt{ vq qpg urqwug

vjtqwij vjg vqtvkqwu eqpfwev qh c vjktf rctv{0Ñ Oaks v. Connors. 882 C04f 645. 64: *Of0 3;;6+.

ekvkpi Deems v. W. Md. Ry. Co.. 453 C04f 736 *Of0 3;89+0 Vjku encko Ðku fgtkxcvkxg qh vjg kplwtgf

urqwugÓu encko hqt rgtuqpcn kplwt{0Ñ Id. cv 6520 Yjgp gkvjgt urqwug Ðenckou nquu qh eqpuqtvkwo

d{ tgcuqp qh rj{ukecn kplwtkgu uwuvckpgf d{ vjg qvjgt 0 0 0 vjcv encko ecp qpn{ dg cuugtvgf kp c lqkpv

cevkqp hqt kplwt{ vq vjg octkvcn tgncvkqpujkr.Ñ Deems. 453 C04f cv cv 747. kp qtfgt vq cxqkf

fwrnkecvkqp qh cyctfu0 Oaks. 882 C04f cv 64:0

Dqvj rnckpvkhhu rtqxkfgf chhkfcxkvu fgvcknkpi vjg xctkqwu octkvcn rtqdngou vjg{ jcxg hcegf

ukpeg Okcpiq ycu cvvcemgf0 Vjg{ cxgttgf vjcv cu c tguwnv qh vjg kplwtkgu Okcpiq uwhhgtgf cv vjg

jcpfu qh fghgpfcpvu. dqvj rnckpvkhhu dgecog ykvjftcyp htqo qpg cpqvjgt0 SeeOkcpiq Chh0 ̨ 33=

O0 Okcpiq Chh0 ̨ 80 Rnckpvkhh O0 Okcpiq uvcvgf vjcv jgt jwudcpf Ðycu wpcdng vq ghhgevkxgn{

rtqxkfg ]jgt_ ykvj chhgevkqp cpf ]vjgkt_ ugzwcn tgncvkqpujkr dgecog korcktgf0Ñ O0Okcpiq Chh0 ̨ 80

Hwtvjgt. Ð]h_qt ugxgtcn oqpvju chvgt vjg dtwvcn cvvcem 0 0 0 jg eqwnf pqv rgthqto jku tqwvkpg qt tgiwnct

fwvkgu kp ]vjgkt_ jqog cpf octkvcn tgncvkqpujkr0Ñ Id. Hqt gzcorng. Okcpiq Ðycu wpcdng vq

ghhgevkxgn{ cuukuv ykvj jqwugjqnf ejqtgu. qt rctvkekrcvg kp cevkxkvkguÑ ykvj vjgkt ejknftgp0 Id. Dcugf

qp vjg chhkfcxkvu. vjg Eqwtv eqpenwfgu vjcv rnckpvkhhu jcxg rtqxkfgf vjg Eqwtv ykvj ucvkuhcevqt{
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gxkfgpeg vq ocmg qwv c encko hqt nquu qh eqpuqtvkwo0 Ceeqtfkpin{. rnckpvkhhu ctg gpvkvngf vq tgeqxgt

hqt vjgkt kplwtkgu0

E0 Eqpxgtukqp8

Rnckpvkhhu jcxg cnuq rtqxkfgf vjg Eqwtv ykvj ucvkuhcevqt{ gxkfgpeg vq rtqxg vjgkt encko qh

ekxkn eqpxgtukqp0 ÐVjg guugpeg qh eqpxgtukqp ku c ytqpihwn vcmkpi qt c ytqpihwn tgvgpvkqp qh

rtqrgtv{ chvgt c tkijvhwn rquuguukqp0Ñ Shehyn v. Dist. of Columbia. 5;4 C04f 322:. 3234 *F0E0

3;9:+= see also Baltimore v. Dist. of Columbia. 32 C05f 3363. 3377 *F0E0 4233+ *ÐVjg vqtv qh

eqpxgtukqp kpxqnxgu Òcp wpncyhwn gzgtekug qh qypgtujkr. fqokpkqp. cpf eqpvtqn qxgt vjg rgtuqpcnv{

qh cpqvjgt kp fgpkcn qt tgrwfkcvkqp qh jku tkijv vq uwej rtqrgtv{0ÓÑ+. swqvkpi Dennis v. Edwards.

:53 C04f 3228. 3235 *F0E0 4225+0 Cpf vjg rgtuqpcn rtqrgtv{ cv kuuwg kp c eqpxgtukqp encko ku

igpgtcnn{ ejcvvgn0 Papageorge v. Zucker. 38; C05f :83. :86 *F0E0 4239+0

Kp vjgkt eqornckpv. rnckpvkhhu cnngig vjcv fghgpfcpvu tckfgf OkcpiqÓu rctmgf ect.

ÐtcpucemgfÑ kv. cpf uvqng ownvkrng kvgou0 SeeUgeqpf Co0 Eqorn0 ̨̨ 395Î990 Kp uwrrqtv qh vjku

cnngicvkqp. rnckpvkhh Okcpiq cxgttgf vjcv tkijv chvgt jg ycu cvvcemgf. jg Ðucy vjg Eqpiqngug

qhhkekcnu tckfkpi ]jku_ ect cpf tgoqxkpi kvgou htqo ]kv_ cpf vcmkpi vjg kvgou kpvq vjg ]jqvgn_0Ñ

Okcpiq Chh0 ̨ ;0 Rnckpvkhh Nkvwmw uvcvgf vjcv yjgp jg tgvwtpgf vq vjg ect. jg Ðucy vjcv cnn ]jku_

dgnqpikpiu ygtg okuukpi.Ñ cpf rnckpvkhh Mc{c{c cffgf vjcv fghgpfcpvu Ðvqtg wr vjg ect0Ñ Nkmwvw

Chh0 ̨ 33= Mc{c{c Chh0 ̨ ;0

Vjg Eqwtv eqpenwfgu vjcv fghgpfcpvuÓ cevu yqwnf ikxg tkug vq nkcdknkv{ hqt vjg vqtv qh ekxkn

eqpxgtukqp. cpf fghgpfcpvu owuv dg jgnf nkcdng hqt rnckpvkhhuÓ nquu qh rtqrgtv{ wpfgt vjg HUKC0

Dgecwug fghgpfcpvuÓ cevu yqwnf ikxg tkug vq nkcdknkv{ hqt dcvvgt{. nquu qh eqpuqtvkwo. cpf ekxkn

8 RnckpvkhhuÓ ecwug qh cevkqp ku gpvkvngf ÐVtgurcuukpi. Eqpxgtukqp cpf Vjghv.Ñ dwv kv crrgctu
vjcv vjg Fkuvtkev qh Eqnwodkc tgeqipk¦gu ÐeqpxgtukqpÑ cu cp kpfgrgpfgpv vqtv cpf uq vjg Eqwtv pggf
qpn{ cfftguu vjcv ecwug qh cevkqp0
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eqpxgtukqp. vjg Eqwtv yknn itcpv rnckpvkhhuÓ oqvkqp hqt fghcwnv lwfiogpv cickpuv cnn ugxgp

fghgpfcpvu0

KKK0 Vjg Eqwtv yknn cyctf rnckpvkhhu uqog qh vjgkt tgswguvgf fcocigu0

Rnckpvkhhu uggm c fgenctcvqt{ lwfiogpv cpf Ð]e_qorgpucvqt{ fcocigu vq eqorgpucvg hqt vjg

cevwcn jcto kphnkevgf qp rnckpvkhhu0Ñ Rnu0Ó Co0 Oqv0 cv 3509 Cnvjqwij ugevkqp 382:*g+ iqxgtpkpi

fghcwnv lwfiogpvu wpfgt HUKC ku ukngpv qp fcocigu. vjg F0E0 Ektewkv jcu jgnf vjcv Ðc HUKC fghcwnv

ykppgt owuv rtqxg fcocigu Òkp vjg ucog ocppgt cpf vq vjg ucog gzvgpvÓ cu cp{ qvjgt fghcwnv

ykppgt0Ñ  Hill . 54: H05f cv 8:5Î:6 *ekvcvkqp qokvvgf+0 Vjku ogcpu vjcv c Ðrnckpvkhh oc{ tgeqxgt

fcocigu hqt rcuv geqpqoke nquugu kh uwej nquugu ctg Òtgcuqpcdn{ rtqxgf.ÓÑ yjkng c rnckpvkhh oc{

tgeqxgt hqt hwvwtg jcto kh vjg rnckpvkhh rtqxgu Ðvjcv vjg rtqlgevgf eqpugswgpegu ctg Òtgcuqpcdn{

egtvckpÓ *k0g0 oqtg nkmgn{ vjcp pqv+ vq qeewt.Ñ cpf ecp rtqxg Ðvjg coqwpv qh fcocigu d{ c

Òtgcuqpcdng guvkocvg0ÓÑ Hill . 54: H05f cv 8:6. ekvkpi Fcp D0 Fqddu. Fqddu Ncy qh

Tgogfkgu ¸ :03*4+ cv 583Î84. ¸ :03*9+ cv 629 *4f gf0 3;;5+ cpf Story Parchment Co. v. Paterson 

Parchment Paper Co.. 4:4 W0U0 777. 785 *3;54+0

Vjg Eqwtv oc{ tgn{ qp chhkfcxkvu qt fqewogpvct{ gxkfgpeg Ðvq fgvgtokpg vjg crrtqrtkcvg

uwo hqt vjg fghcwnv lwfiogpv0Ñ Int’l Painters & Allied Trades Indus. Pension Fund v. RW Amrine 

Drywall Co.. 45; H0 Uwrr0 4f 48. 52 *F0F0E0 4224+. ekvkpi United Artists Corp. v. Freeman. 827

H04f :76. :79 *7vj Ekt0 3;9;+0 Cpf kv Ðjcu eqpukfgtcdng ncvkvwfg kp fgvgtokpkpi vjg coqwpv qh

fcocigu0Ñ Boland v. Elite Terrazzo Flooring, Inc.. 985 H0 Uwrr0 4f 86. 89 *F0F0E0 4233+. ekvkpi

Jones v. Winnepesaukee Realty. ;;2 H04f 3. 6 *3uv Ekt0 3;;5+0

9 Rnckpvkhhu cum vjg Eqwtv vq fgenctg fghgpfcpvuÓ cevkqpu wpeqpuvkvwvkqpcn cpf knngicn0 Ugeqpf
Co0 Eqorn0 ̨ 3:5*c+0 Ikxgp vjg gpvt{ qh lwfiogpv qp vjg vqtv enckou. vjg Eqwtv yknn pqv tgcej vjg
eqpuvkvwvkqpcn enckou rtgfkecvgf qp 64 W0U0E0 ¸ 3;:5. yjkej fq pqv crrgct vq hcnn engctn{ ykvjkp
cp{ qh vjg HUKC gzegrvkqpu cpf yjkej tgswktg c uvcvg cevqt kp cp{ gxgpv0 SeeUgeqpf Co0
Eqorn0 ̨̨ 83Î93. 355Î3660
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Rnckpvkhhu jcxg tgswguvgf vjg hqnnqykpi kp fcocigu<

‚ &42.43608; hqt rnckpvkhh OkcpiqÓu ogfkecn gzrgpugu=

‚ &722.222022 kp nquu qh eqpuqtvkwo cpf rckp cpf uwhhgtkpi fcocigu hqt rnckpvkhh

Okcpiq=

‚ &372.222022 kp nquu qh eqpuqtvkwo fcocigu hqt rnckpvkhh O0 Okcpiq=

‚ &472.222022 gcej kp rckp cpf uwhhgtkpi fcocigu hqt rnckpvkhh Mc{c{c cpf rnckpvkhh

Nkmwvw= cpf

‚ &4.9;9022. &922022. cpf &3.6;2022 hqt uvqngp rtqrgtv{ hqt rnckpvkhh Okcpiq.

rnckpvkhh Mc{c{c. cpf rnckpvkhh Nkmwvw. tgurgevkxgn{0:

SeeRnu0Ó Co0 Oqv0 cv 35. 38Î390

C0 Geqpqoke Fcocigu

ÐWpfgt HUKC. kplwtgf xkevkou oc{ tgeqxgt geqpqoke fcocigu. yjkej v{rkecnn{ kpenwfg nquv

ycigu *dqvj rcuv cpf hwvwtg+. dgpghkvu cpf tgvktgogpv rc{. cpf qvjgt qwv/qh/rqemgv gzrgpugu0Ñ

Bluth v. Islamic Republic of Iran. 425 H0 Uwrr0 5f 3. 46 *F0F0E0 4238+. ekvkpi Owens v. Republic 

of Sudan. 93 H0Uwrr05f 474. 47: *F0F0E0 4236+0 Jgtg. rnckpvkhh Okcpiq tgswguvu &42.43608; hqt

jku ogfkecn dknnu cpf gzrgpugu0 Rnu0Ó Co0 Oqv0 cv 350

Okcpiq cuugtvu vjcv jg wpfgtygpv ukipkhkecpv ogfkecn vtgcvogpv hqnnqykpi jku cvvcem.

kpenwfkpi vtgcvogpv vq tgnkgxg vjg rckp ecwugf d{ c egtxkecn urtckp. rj{ukecn vjgtcr{ hqt jku dcem

: Kp vjgkt eqornckpv. rnckpvkhhu cnuq uqwijv Ð]e_qpugswgpvkcn fcocigu hqt vjg pcvwtcn
eqpugswgpvkcn fcocigu hnqykpi htqo vjg jcto= ]r_wpkvkxg fcocigu. ]p_qokpcn fcocigu= ]cpf_
cyctf qh tgcuqpcdng cvvqtpg{ hggu cpf nkvkicvkqp equv0Ñ Ugeqpf Co0 Eqorn0 ̨ 3:5= see also Rnu0Ó
Co0 Oqv0 cv 340 Jqygxgt. c hqtgkip uvcvg ecppqv dg nkcdng hqt rwpkvkxg fcocigu wpfgt vjg HUKC0
See4: W0U0E0 ¸ 38280 Cpf kp cp{ gxgpv. rnckpvkhhuÓ oqvkqp qpn{ cfftguugu vyq hqtou qh tgnkgh<
fgenctcvqt{ lwfiogpv cpf eqorgpucvqt{ fcocigu0 Vjgtghqtg. vjg Eqwtv yknn pqv eqpukfgt cp cyctf
qh cffkvkqpcn fcocigu dg{qpf vjqug cv vjku vkog0
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cpf pgem. cpf fgpvcn yqtm vq tgrckt vjg fcocig vq jku vggvj0 Okcpiq Chh0 ̨ 320 Jg jcu

uwduvcpvkcvgf vjgug cuugtvkqpu d{ uwdokvvkpi ogfkecn tgeqtfu htqo Rcvkgpv Hktuv. Dcnvkoqtg Dcem

cpf Rckp Egpvgt. Iqqf Ucoctkvcp Jqurkvcn. cpf jku fgpvkuv. Ft0 Okvejgtnkpi0 SeeCvv0 D. E. F. cpf

G vq Okcpiq Chh0 ]Fmv0 % 34;/3_0

Okcpiq cnuq rtqxkfgf vjg Eqwtv ykvj c nkuv qh ÐOgfkecn Gzrgpug Tgeqtfu.Ñ yjkej fgvcknu

vjg coqwpv qh gcej ogfkecn dknn jg jcu tgegkxgf ukpeg vjg kpekfgpv0 SeeGz0 : vq Rnu0Ó Co0 Oqv0

]Fmv0 % 34;/:_ *ÐOgfkecn Gzrgpug NkuvÑ+0 Vjg nkuv ku c uqogyjcv unqrr{ cvvgorv vq ecnewncvg jku

vqvcn ogfkecn gzrgpugu. cpf kv eqpvckpu pwogtqwu gttqtu vjcv ctkug htqo vjg fqwdng eqwpvkpi qh

xctkqwu dknnu0;

Hqt gzcorng. Okcpiq ycu vtgcvgf d{ Ft0 Okvejgtnkpi tkijv chvgt vjg kpekfgpv kp qtfgt vq

tgrckt vjg fcocig vq jku vggvj cpf oqwvj0 Ceeqtfkpi vq vjg dknn htqoFt0 OkvejgtnkpiÓu qhhkeg fcvgf

Ugrvgodgt 35. 4236. cu ygnn cu vjg Uvcvgogpv qh Dgpghkvu htqo rnckpvkhhÓu kpuwtcpeg eqorcp{ fcvgf

Ugrvgodgt 6. 4236. vjg vqvcn equv qh OkcpiqÓu fgpvkuvt{ yqtm ycu &4.4380220 SeeFqeu0 4 cpf 6 vq

Ogfkecn Gzrgpug Nkuv0 Qxgt vjg pgzv ugxgtcn oqpvju. Okcpiq tgegkxgf ownvkrng uvcvgogpvu

tghngevkpi cp qwvuvcpfkpi dcncpeg fwg vq Ft0 Okvejgtnkpi. uqog qh yjkej kpenwfgf ncvg ugtxkeg

ejctigu0 SeeFqeu0 7. ;Î33. 38Î39 vq Ogfkecn Gzrgpug Nkuv0 Kpuvgcf qh cffkpi vjg ugtxkeg ejctigu

vq vjg qtkikpcn dcncpeg. rnckpvkhh kpenwfgu gcej uvcvgogpv dcncpeg qp vjg Ogfkecn Gzrgpug Nkuv. cpf

jg cffu vjgo vqigvjgt vq tgswguv c vqvcn qh crrtqzkocvgn{ &35.6;2022 hqt Ðqwv/qh/rqemgvÑ gzrgpugu

qygf vq Ft0 Okvejgtnkpi0 Vjku owuv dg tgfwegf vq tghngev vjg cevwcn rtkeg qh vjg fgpvcn ectg0

; Uqog qh vjg fqewogpvu rnckpvkhh rtqxkfgu eqpukuv qh cevkqpu vq eqnngev rtgxkqwu dcncpegu
htqo dknnu cntgcf{ ceeqwpvgf hqt qp vjg nkuv0 SeeFqeu0 34 cpf 36 vq Ogfkecn Gzrgpug Nkuv0 Cpf
uqog qh vjg gzrgpugu qp vjg nkuv ctg kpceewtcvg0 Hqt gzcorng. rnckpvkhh Okcpiq tgrqtvgf vjg ytqpi
coqwpv hqt vjg dknn htqo Swguv Fkcipquvkeu kp Fqewogpv :0 SeeFqe0 : vq Ogfkecn Gzrgpug Nkuv
*nkuvkpi vjg coqwpv cu &47:04: yjgp vjg dknn ycu hqt &44704:+0
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Okcpiq ku gpvkvngf vq tgeqxgt vjg equv qh jku fgpvkuvt{ yqtm. cpf vjg Eqwtv ku kpenkpgf vq

cyctf jko vjg &443028 kp cffkvkqpcn ejctigu jg kpewttgf kp ncvg hggu cpf ugtxkeg ejctigu ukpeg jg

ujqwnf pqv dg rgpcnk¦gf hqt jku kpcdknkv{ vq rc{ hqt equvn{ kplwtkgu ecwugf d{ fghgpfcpvu0

Cffkvkqpcnn{. rnckpvkhh tgegkxgf ncd yqtm cv Ft0 OkvejgtnkpiÓu tgswguv. dknngf d{ Swguv Fkcipquvkeu.

hqt &44704:. cpf jg crrgctu vq jcxg tgegkxgf fgpvcn ectg cv vjg Wpkxgtukv{ qh Oct{ncpf Uejqqn qh

Fgpvkuvt{ cv c equv qh &3690220 SeeFqeu0 : cpf 3: vq Ogfkecn Gzrgpug Nkuv0 Uq. vjg Eqwtv yknn

cyctf rnckpvkhh Okcpiq c vqvcn qh &4.:2;056 hqt vjg equvu kpewttgf hqt fgpvcn ectg0

Ykvj tgictf vq vjg qvjgt kplwtkgu Okcpiq uwhhgtgf. rnckpvkhh cxgttgf vjcv jg Ðygpv vq Rcvkgpv

Hktuv yjgtg ]jg_ ycu gxcnwcvgf. fkcipqug]f_ ykvj ]c_ Egtxkecn Urtckp cpf cp z/tc{ qh ]jku_ Egtxkecn

urkpg ]ycu_ fqpg0Ñ Okcpiq Chh0 ̨ 320 Rnckpvkhh kpenwfgu vyq gpvtkgu htqo Rcvkgpv Hktuv qp jku

Ogfkecn Gzrgpug Nkuv. dwv dgecwug jg eqwpvgf vjg equv qh jku rtguetkrvkqpu *&52+ vykeg. jku tgswguv

hqt fcocigu ku vqq jkij0 Dcugf qp vjg EqwtvÓu tgxkgy qh vjg Rcvkgpv Hktuv dknn. rnckpvkhhÓu qwv/qh/

rqemgv gzrgpug hqt jku vtgcvogpv ycu &6750220 SeeFqeu0 3 cpf 9 vq Ogfkecn Gzrgpug Nkuv0

Rnckpvkhh cnuq ygpv vq Iqqf Ucoctkvcp Jqurkvcn. yjgtg jg ycu vtgcvgf kp vjg Gogtigpe{

Tqqo qp Cwiwuv 9. 4236. cpf yjgtg jg ncvgt tgvwtpgf hqt rj{ukecn vjgtcr{0 Okcpiq Chh0 ̨ 320 Jg

rtqxkfgu dknnu htqo OgfUvct Jgcnvj cpf Cmtqp Dknnkpi Egpvgt hqt &3.2630;4 cpf &3.2:8022.

tgurgevkxgn{. hqt ugtxkegu tgegkxgf fwtkpi vjg gogtigpe{ tqqo xkukv. seeFqeu0 8 cpf 35 vq Ogfkecn

Gzrgpug Nkuv. cu ygnn cu dknnu hqt &495048 cpf &456022 htqo OgfUvct Jgcnvj hqt rj{ukecn vjgtcr{

cpf qhhkeg xkukvu0 SeeFqeu0 37 cpf 3; vq Ogfkecn Gzrgpug Nkuv0 Hwtvjgt. rnckpvkhh wpfgtygpv

rj{ukecn vjgtcr{ cv Dcnvkoqtg Dcem cpf Rckp Egpvgt cpf uwdokvvgf dknnu ykvj cp qwvuvcpfkpi

dcncpeg qh &3.5970760 SeeFqe0 42 vq Ogfkecn Gzrgpug Nkuv0

Dcugf qp vjg gxkfgpeg rtgugpvgf. vjg Eqwtv yknn cyctf rnckpvkhhOkcpiq c vqvcn qh &9.495028

hqt jku ogfkecn cpf fgpvcn gzrgpugu0
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D0 Rckp cpf Uwhhgtkpi Fcocigu

Kp cp cevkqp hqt rgtuqpcn kplwt{. c rnckpvkhh ku gpvkvngf vq tgeqxgt eqorgpucvkqp Ðhqt vjg nquu

cpf fcocig ecwugf vq jkoÑ d{ fghgpfcpvu. kpenwfkpi Ðpqv qpn{ gzrgpugu kpewttgf hqt ogfkecn

cvvgpfcpeg. ]dwv_ c tgcuqpcdng uwo hqt jku qt jgt rckp cpf uwhhgtkpi0Ñ Vicksburg & M.R. Co. v. 

Putnam. 33: W0U0 767. 776 *3::8+0 Eqwtvu fgvgtokpg vjg coqwpv qh rckp cpf uwhhgtkpi fcocigu

d{ eqpukfgtkpi xctkqwu hcevqtu kpenwfkpi Ðvjg ugxgtkv{ qh vjg rckp koogfkcvgn{ hqnnqykpi vjg kplwt{.

vjg ngpivj qh jqurkvcnk¦cvkqp. cpf vjg gzvgpv qh korcktogpv vjcv yknn tgockp ykvj vjg xkevko hqt vjg

tguv qh jku qt jgt nkhg0Ñ Owens v. Republic of Sudan. 93 H0 Uwrr0 5f 474. 47; *F0F0E0 4236+.

swqvkpi O’Brien v. Islamic Republic of Iran. :75 H0 Uwrr0 4f 66. 68 *F0F0E0 4234+0

Vjgtg ku c fgctvj qh ecug ncy qp vjg crrtqrtkcvg coqwpv qh fcocigu vq cyctf wpfgt vjg

HUKC hqt rckp cpf uwhhgtkpi wpfgt vjg vqtvkqwu cev qt qokuukqp gzegrvkqp0 Eqwtvu kp vjku fkuvtkev

jcxg fgxgnqrgf c igpgtcn htcogyqtm hqt cuuguukpi rckp cpf uwhhgtkpi cyctfu hqt xkevkou qh vgttqtkuv

cvvcemu wpfgt vjg uvcvg/urqpuqtgf vgttqtkuo gzegrvkqp. cpf v{rkecnn{. rnckpvkhhu yjq uwhhgt okpqt

kplwtkgu qt goqvkqpcn kplwtkgu qpn{ oc{ tgegkxg enqug vq &307 oknnkqp. yjkng vjqug yjq uwhhgt oqtg

ugtkqwu kplwtkgu ecp tgegkxg qxgt &9 oknnkqp0 Owens. 93 H0 Uwrr0 5f cv 47;0 Wpfgt vjqug

ektewouvcpegu. rnckpvkhhuÓ oqtg oqfguv fgocpfu ctg nctign{ tgcuqpcdng0 Jqygxgt. hqt vjg tgcuqpu

ugv hqtvj dgnqy. kv yknn cyctf gcej rnckpvkhh qpn{ uqog qh jku qt jgt tgswguvgf fcocigu0

30 Rnckpvkhhu Okcpiq cpf Okejgnng Okcpiq

Rnckpvkhh Okcpiq cpf jku ykhg ockpvckp vjcv vjg{ ctg gpvkvngf vq rckp cpf uwhhgtkpi fcocigu

cu ygnn cu nquu qh eqpuqtvkwo fcocigu0 Rnu0Ó Co0 Oqv0 cv 380 Urgekhkecnn{. rnckpvkhh Okcpiq

tgswguvu fcocigu qh &722.222022. cpf rnckpvkhh O0 Okcpiq tgswguvu fcocigu qh &372.2220220 Id.

Vq uwrrqtv vjgkt tgswguv hqt fcocigu. gcej rnckpvkhh rtqxkfgf vjg Eqwtv ykvj cp chhkfcxkv0
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Okcpiq cxgttgf vjcv jg Ðuwhhgtgf koogpug cpzkgv{ cpf goqvkqpcn fkuvtguu dgecwug qh vjg

]f_ghgpfcpvuÓ cevkqpu.Ñ cpf vjcv jg hgnv pqv qpn{ Ðfgrtguugf. cpzkqwu cpf uvtguugf qxgt vjg

kpekfgpv.Ñ dwv cnuq godcttcuugf cdqwv jqy jg ycu cvvcemgf0 Okcpiq Chh0 ̨ 330 Hwtvjgt. jg Ðfkf

pqv ycpv vq uqekcnk¦g cpf ycu ykvjftcyp htqo ]jku_ ejknftgp cpf ykhg.Ñ cpf jg nkxgf kp hgct vjcv

vjg Mcdknc tgikog yqwnf tgvcnkcvg cickpuv jko cpf jcto jku hcokn{0 Id. Cu c tguwnv. jg jcu jcf

kpfkiguvkqp. jgcfcejgu. okitckpgu. nqy gpgti{. cpf vtqwdng unggrkpi0 Id. Jku ykhg. Okejgnng

Okcpiq. uvcvgf vjcv cu c tguwnv qh vjg cvvcem. vjgkt octtkcig jcu uwhhgtgf0 O0 Okcpiq Chh0 ̨ 80 Ujg

cxgtu vjcv Okcpiq jcu dggp wpcdng vq hwnhknn jku tqng cu c jwudcpf cpf hcvjgt. cpf vjcv vjgkt ugzwcn

tgncvkqpujkr ycu korcktgf0 Id.

Cu fkuewuugf cdqxg. rnckpvkhhuÓ nquu qh eqpuqtvkwo encko ku iqxgtpgf d{ Oct{ncpf ncy.

yjkng OkcpiqÓu dcvvgt{ encko ku iqxgtpgf d{ Fkuvtkev qh Eqnwodkc ncy0 Fcocigu cyctfgf htqo

cp cevkqp hqt nquu qh eqpuqtvkwo ctg fghkpgf cu Ðpqpgeqpqoke fcocigu.Ñ Oaks. 882 C04f cv 64;=

see also OF0 Eqfg Cpp0. Evu0 ( Lwf0 Rtqe0 ¸ 33/32:*c+*4+*k+.32 cpf Oct{ncpf ecru pqpgeqpqoke

fcocigu cyctfu cv &572.2220220 OF0 Eqfg Cpp0. Evu0 ( Lwf0 Rtqe0 ¸ 33/32:*d+*3+0 Dgecwug c

nquu qh eqpuqtvkwo encko ku c fgtkxcvkxg ecwug qh cevkqp. cpf dgecwug rnckpvkhhu owuv dtkpi c lqkpv

encko vq cxqkf fwrnkecvkxg fcocigu cyctfu. Ðc ukping ecr hqt pqpgeqpqoke fcocigu crrnkgu vq vjg

yjqng cevkqp0Ñ Oaks. 882 C04f cv 652= see also Deems. 453 C04f cv 7470 Vjgtghqtg. kh vjg Eqwtv

fgekfgu vq cyctf vjg vyq rnckpvkhhu fcocigu hqt vjgkt nquu qh eqpuqtvkwo encko. yjkej ku fgtkxcvkxg

qh rnckpvkhh OkcpiqÓu dcvvgt{ encko. vjgkt vqvcn coqwpv qh pqp/geqpqoke fcocigu owuv dg ecrrgf

cv &572.2220220

32 ÐÒPqpgeqpqoke fcociguÓ ogcpu Ò]k_p cp cevkqp hqt rgtuqpcn kplwt{. rckp. uwhhgtkpi.
kpeqpxgpkgpeg. rj{ukecn korcktogpv. fkuhkiwtgogpv. nquu qh eqpuqtvkwo. qt qvjgt pqprgewpkct{
kplwt{0ÓÑ OF0 Eqfg Cpp0. Evu0 ( Lwf0 Rtqe0 ¸ 33/32:*c+*4+*k+0
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Nqqmkpi cv vjg gpvktg ugv qh hcevu cpf ektewouvcpegu jgtg. kpenwfkpi vjg fkurtqrqtvkqpcvg

tgncvkqpujkr dgvyggp vjg nctig uwo uqwijv hqt rckp cpf uwhhgtkpi cpf vjg coqwpv qh vjg cevwcn

ogfkecn gzrgpfkvwtgu. vjg ncem qh cp{ ogfkecn gxkfgpeg vq uwrrqtv OkcpiqÓu enckou qh qpiqkpi

rj{ukecn ocpkhguvcvkqpu qh cpzkgv{. cpf vjg hcev vjcv rnckpvkhhuÓ nquu qh eqpuqtvkwo encko ku uwdlgev

vq c ecr wpfgt Oct{ncpf ncy. vjg Eqwtv eqpenwfgu vjcv cp cyctf qh &572.222022 kp vqvcn pqp/

geqpqoke fcocigu ku uwhhkekgpv0

Vjgtghqtg. vjg Eqwtv yknn cyctf rnckpvkhh Okcpiq c vqvcn qh &572.222022 kp fcocigu. yjkej.

ceeqtfkpi vq Oct{ncpf ncy. yknn cnuq ugtxg vq eqorgpucvg O0 Okcpiq0 See Oaks. 882 C04f cv 64;

*ÐUkpeg cp cyctf hqt Ònquu qh eqpuqtvkwoÓ rtguwrrqugu vjg gzkuvgpeg qh cp kpvcev octkvcn

tgncvkqpujkr vjcv ecp dg fcocigf. yg dgnkgxg vjcv eqwrngu kp vjku ukvwcvkqp ujqwnf dg cdng vq. cpf

tgurqpukdng hqt. fgekfkpi jqy vq cnnqecvg vjg oqpg{ vjg{ ctg cyctfgf 0 0 0 0Ñ+0

40 Rnckpvkhhu Mc{c{c cpf Nkmwvw

Rnckpvkhhu Mc{c{c cpf Nkmwvw gcej tgswguv rckp cpf uwhhgtkpi fcocigu kp vjg coqwpv qh

&472.222022 gcej. cpf vjg{ rtqxkfg chhkfcxkvu kp uwrrqtv qh vjgkt tgswguvu0

Rnckpvkhh Mc{c{c cxgttgf vjcv jg nkxgu kp hgct qh jku cpf jku hcokn{Óu uchgv{. cpf vjcv jg jcu

hgnv Ðvtgogpfqwun{ godcttcuugf cpf jwoknkcvgfÑ d{ yjcv jcrrgpgf vq jko. cu ygnn cu Ðfgrtguugf.

cpzkqwu cpf uvtguugf0Ñ Mc{c{c Chh0 ̨ 320 Jg Ðnquv kpvgtguv kp ngkuwtg cevkxkvkgu.Ñ jcu vtqwdng

unggrkpi. nquv jku crrgvkvg cpf uwhhgtu htqo kpfkiguvkqp yjgp jg ecp gcv0 Id. Rnckpvkhh Nkmwvw

gzrtguugf cnoquv kfgpvkecn ugpvkogpvu kp jku chhkfcxkv. seeNkmwvw Chh0 ̨ 34. cpf jg cnuq jcu vjg

uwrrqtv qh jku eqwukp. Twff{ Dcpw Ucdwc. yjq cxgttgf vjcv Nkmwvw ycu Ðucf. pgtxqwu cpf hgcthwnÑ

chvgt vjg kpekfgpv cpf pqy gzrgtkgpegu cpzkgv{ kp jku rtqhguukqp cu c rjqvqitcrjgt0Ñ Gz0 ; vq Rnu0Ó

Co0 Oqv0 ]Fmv0 % 34;/;_ *ÐUcdwc Chh0Ñ+0 Cnvjqwij rnckpvkhhu ygtg kpxqnxgf kp vjg rtqvguv. vjg{

jcxg pqv rtqxkfgf vjg Eqwtv ykvj gxkfgpeg qh cp{ rj{ukecn kplwtkgu tguwnvkpi htqo vjg cvvcem. qt
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cp{ ogfkecn tgeqtfu ogoqtkcnk¦kpi vjg u{orvqou qh qpiqkpi uvtguu0 Dcugf qp cnn qh vjg gxkfgpeg

uwdokvvgf. vjg Eqwtv yknn cyctf gcej qh vjgo &322.222022 kp fcocigu hqt rckp cpf uwhhgtkpi0

E0 Fcocigu hqt Uvqngp Rtqrgtv{

Rnckpvkhhu Okcpiq. Mc{c{c. cpf Nkmwvw cnuq tgswguv fcocigu hqt vjg rtqrgtv{ vjcv

fghgpfcpvu uvqng htqo OkcpiqÓu rctmgf ect qwvukfg qh vjg jqvgn qp vjg fc{ qh vjg kpekfgpv0 Rnu0Ó

Co0 Oqv0 cv 390 Vjg wuwcn Ðogcuwtg qh fcocigu hqt eqpxgtukqp qh rtqrgtv{ ku vjg Òhckt octmgv

xcnwg qh vjg rtqrgtv{ cv vjg vkog qh vjg eqpxgtukqp0ÓÑ Trs. of Univ. of D.C. v. Vossoughi. ;85 C04f

3384. 3397 *F0E0 422;+. swqvkpi Maalouf v. Butt. :39 C04f 3:;. 3;2 *F0E0 4225+0 ÐYjgtg vjg nquv

rtqrgtv{ 0 0 0 ku tgrncegcdng. kv ku crrtqrtkcvg vq ogcuwtg fcocigu hqt kvu nquu d{ vjg equv qh

tgrncegogpv0Ñ Id. cv 3398. ekvkpi Tguvcvgogpv *Ugeqpf+ Vqtvu ¸ ;33 eov0 g0

Cnn vjtgg rnckpvkhhu jcxg rtqxkfgf tgcuqpcdng guvkocvgu qh vjg xcnwg qh gcej kvgo vjcv ycu

uvqngp0 SeeHill . 54: H05f cv 8:60 Rnckpvkhh Okcpiq tgswguvu c vqvcn qh &4.9;9022 hqt< c Fgnn ncrvqr

eqorwvgt xcnwgf cv &3.922022= c Iqqing Incuu xcnwgf cv &347022= vyq Rcpcuqpke ecogtcu xcnwgf

cv &472022 gcej= qpg Uqp{ ecogtc xcnwgf cv &622022= cpf c 86 ikicd{vg ogoqt{ ectf uvqngp htqo

c ugeqpf ecogtc xcnwgf cv &940220 Okcpiq Chh0 ̨ ;0 Rnckpvkhh Mc{c{c tgswguvu &922022 hqt Ðc

Ecpqp V5k ecogtc ykvj c xcnwg qh cdqwv &9220Ñ Mc{c{c Chh0 ̨ ;0 Cpf rnckpvkhh Nkmwvw tgswguvu

&3.6;2022 hqt jku uvqngp ycnngv. yjkej eqpvckpgf &322022 qh jku qyp ecuj cpf &;22022 kp ecuj vjcv

jg jcf eqnngevgf htqo jku eq/vgpcpvu vq rc{ tgpv= vyq 54 ikicd{vg ogoqt{ ectfu xcnwgf cv &;2022

vqvcn= cpf vyq Ecpqp ecogtc ngpugu xcnwgf cv &622022 gcej0 Nkmwvw Chh0 ̨ 33033 Vjgtghqtg. vjg

33 Cnvjqwij rnckpvkhh Nkmwvw qpn{ tgswguvu &3.6;2022 hqt jku uvqngp dgnqpikpiu. vjg Eqwtv pqvgu
vjcv vjg vqvcn hqt cnn qh vjg kvgou gswcnu &3.:;20220 SeeRnu0Ó Co0 Oqv0 cv 39= Nkmwvw Chh0 ̨ 330 Kv
ku wpengct vq vjg Eqwtv kh vjgtg ku cp gttqt kp vjg oqvkqp qt vjg chhkfcxkv0 Ukpeg cp chhkfcxkv ku
rnckpvkhhÓu uyqtp vguvkoqp{. vjg Eqwtv yknn cyctf rnckpvkhh Nkmwvw vjg coqwpv jg uygctu vq jcxg
nquv kp jku chhkfcxkv0
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Eqwtv yknn cyctf rnckpvkhh Okcpiq &4.9;9022. rnckpvkhh Mc{c{c &922022. cpf rnckpvkhh Nkmwvw

&3.:;2022 hqt vjgkt uvqngp rtqrgtv{0

EQPENWUKQP

Hqt vjg hqtgiqkpi tgcuqpu. vjg Eqwtv yknn itcpv rnckpvkhhuÓ oqvkqpu hqt fghcwnv lwfiogpv

cickpuv cnn ugxgp fghgpfcpvu kp vjku ocvvgt0

Vjg Eqwtv yknn cyctf rnckpvkhh Okcpiq &582.292028 kp fcocigu= rnckpvkhh Mc{c{c

&322.922022= cpf rnckpvkhh Nkmwvw &323.:;20220

C ugrctcvg qtfgt yknn kuuwg0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig

FCVG< Lcpwct{ 38. 423:


