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OGOQTCPFWO QRKPKQP

Rnckpvkhhu Wtdcp Ckt Kpkvkcvkxg. Kpe0 cpf Gpgti{ Hwvwtg Eqcnkvkqp ugpv c Htggfqo qh

Kphqtocvkqp Cev *ÐHQKCÑ+ tgswguv vq fghgpfcpv Gpxktqpogpvcn Rtqvgevkqp Cigpe{ *ÐGRCÑ+ qp

Hgdtwct{ ;. 4237. uggmkpi tgeqtfu tgncvgf vq vjg GRCev1X41G/:; Vkgt 4 Icuqnkpg Hwgn Ghhgevu

Uvwf{. mpqyp cu vjg GRCev Uvwf{0 Eqorn0 ]Fmv0 % 3_ ̨̨ 8. 360 Chvgt vjg rctvkgu gpicigf kp

fkuewuukqpu pcttqykpi rnckpvkhhuÓ tgswguv cpf gzvgpfkpi vjg fgcfnkpg d{ yjkej GRC jcf vq tgurqpf.

GRC rtqxkfgf cp kpvgtko tgurqpug qp Lwpg 47. 4237. uvcvkpi vjcv yjkng kv ycu cevkxgn{ ugctejkpi

hqt cpf tgxkgykpi fqewogpvu. cpf rncppgf vq rtqfweg vjgo qp c tqnnkpi dcuku. kv eqwnf pqv gxgp

eqookv vq dg hkpkujgf ykvj vjg rtqeguu dghqtg Hgdtwct{ qh 42380 Id. ̨̨ 36Î4;0

Qp Cwiwuv 39. 4237. rnckpvkhhu hkngf vjku ncyuwkv. cnngikpi vjcv GRC ycu Ðwpncyhwnn{

fgnc{kpi kvu fgvgtokpcvkqp qp ]r_nckpvkhhuÓ tgswguv hqt tgeqtfu.Ñ Eqorn0 ̨ 53. cpf Ðwpncyhwnn{

ykvjjqnfkpi tgurqpukxg tgeqtfuÑ kp xkqncvkqp qh 7 W0U0E0 ¸ 7740 Id. ̨ 5;0 Chvgt eqorngvkpi kvu

rtqfwevkqp qh fqewogpvu. fghgpfcpv hkngf vjku oqvkqp hqt uwooct{ lwfiogpv. ctiwkpi vjcv kv jcu

pqy ogv kvu qdnkicvkqpu wpfgt HQKC0 Fgh0Óu Oqv0 hqt Uwoo0 L0 ]Fmv0 % 3;_ *ÐFgh0Óu Oqv0Ñ+= Ogo0

qh Ncy kp Uwrr0 qh Fgh0Óu Oqv0 ]Fmv0 % 3;/4_ *ÐFgh0Óu Ogo0Ñ+0 Rnckpvkhhu qrrqugf fghgpfcpvÓu
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oqvkqp cpf cnuq hkngf c etquu/oqvkqp hqt rctvkcn uwooct{ lwfiogpv. ockpvckpkpi vjcv GRC fkf pqv

eqpfwev cp cfgswcvg ugctej cpf vjcv kv kortqrgtn{ ykvjjgnf tgurqpukxg tgeqtfu rwtuwcpv vq HQKC

Gzgorvkqp 70 Rnu0Ó Qrr0 ( Etquu/Oqv0 hqt Rctvkcn Uwoo0 L0 ]Fmv0 % 43_ *ÐRnu0Ó Etquu/Oqv0Ñ+=

Ogo0 kp Uwrr0 qh Rnu0Ó Etquu/Oqv0 ]Fmv0 % 43/3_ *ÐRnu0Ó Etquu/Ogo0Ñ+0 Rnckpvkhhu ctg qpn{ uggmkpi

uwooct{ lwfiogpv ykvj tgurgev vq 3;: tgeqtfu ykvjjgnf qt tgfcevgf wpfgt Gzgorvkqp 7Óu

fgnkdgtcvkxg rtqeguu rtkxkngig03 Rnu0Ó Etquu/Tgrn{ kp Uwrr0 qh Rnu0Ó Etquu/Oqv0 ]Fmv0 % 56_ *ÐRnu0Ó

Etquu/Tgrn{Ñ+ cv 6Î70

Dgecwug vjg Eqwtv hkpfu vjcv fghgpfcpv jcu hckngf vq guvcdnkuj vjcv kv eqpfwevgf cp cfgswcvg

ugctej hqt tgeqtfu wpfgt HQKC. kv yknn fgp{ fghgpfcpvÓu oqvkqp kp rctv cpf tgocpf vjg ocvvgt vq

vjg cigpe{0 Jqygxgt. vjg Eqwtv yknn itcpv fghgpfcpvÓu oqvkqp kp rctv cpf fgp{ rnckpvkhhuÓ oqvkqp

ukpeg kv jcu fgvgtokpgf vjcv GRC rtqrgtn{ kpxqmgf Gzgorvkqpu 6. 7. cpf 8 vq ykvjjqnf qt tgfcev

cnn qh vjg fqewogpvu cv kuuwg. cpf kv jcu rtqfwegf cnn tgcuqpcdn{ ugitgicdng kphqtocvkqp0

DCEMITQWPF

K0 Hcevwcn Dcemitqwpf

Rnckpvkhh Wtdcp Ckt Kpkvkcvkxg. Kpe0 ku cp qticpk¦cvkqp fgfkecvgf vq gfwecvkpi vjg rwdnke cdqwv

vjg jgcnvj vjtgcvu rqugf d{ vjg wug qh rgvtqngwo/dcugf hwgnu0 Eqorn0 ̨ 50 Gpgti{ Hwvwtg Eqcnkvkqp

ku c pqp/rtqhkv qticpk¦cvkqp vjcv uggmu vq kfgpvkh{ cpf cfxcpeg rtcevkecn uqnwvkqpu vq gpgti{ cpf

gpxktqpogpvcn rqnke{ ejcnngpigu0 Id. ̨ 60 Vjku ncyuwkv ctkugu qwv qh vjgkt kpvgtguv kp cpf kpswktkgu

cdqwv vjg GRCev1X41G/:; Vkgt 4 Icuqnkpg Hwgn Ghhgevu Uvwf{. mpqyp cu vjg ÐGRCev Uvwf{.Ñ yjkej

3 Rnckpvkhhu qtkikpcnn{ uqwijv uwooct{ lwfiogpv qp vyq qvjgt kuuwgu Î Ðvyq tgeqtfu tgfcevgf
cu rctvkcnn{ pqp/tgurqpukxg. cpf cnn tgockpkpi gockn cvvcejogpvu tgfcevgf cu pqp/tgurqpukxgÑ Î dwv
vjqug kuuwgu ctg pqy oqqv0 SeeRnu0Ó Etquu/Tgrn{ cv 7= Fgh0Óu Uwt/Tgrn{ ]Fmv0 % 58_ *ÐFgh0Óu Uwt/
Tgrn{Ñ+= Tgur0 vq EqwtvÓu Okp0 Qtfgt ]Fmv0 % 67_= Tgur0 vq EqwtvÓu Qtfgt ]Fmv0 % 6:_0
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ycu lqkpvn{ uwrrqtvgf d{ GRC. Fgrctvogpv qh Gpgti{. cpf vjg Eqqtfkpcvkpi Tgugctej Eqwpekn

*ÐETEÑ+0 Id. ̨ 8= Fgen0 qh Mcvjt{p Uctigcpv ]Fmv0 % 3;/5_ *ÐUctigcpv Fgen0Ñ+ ̨ :0

Kp 4227. Eqpitguu fktgevgf GRC vq rtqfweg cp wrfcvgf gokuukqpu oqfgn vjcv eqpukfgtgf

vjg ghhgev qh kpfkxkfwcn hwgn rtqrgtvkgu qp gokuukqpu htqo xgjkengu0 Uctigcpv Fgen0 ̨ 320 Kp qtfgt

vq etgcvg vjku oqfgn. yjkej yqwnf dgeqog mpqyp cu vjg OQXGU4236 oqfgn. GRC fgxgnqrgf vjg

GRCev Uvwf{0 Id. Wnvkocvgn{. vjg OQXGU4236 oqfgn kpenwfgf fcvc htqo c tcpig qh uqwtegu.

kpenwfkpi vjg GRCev Uvwf{0 Id.

Fwtkpi vjg fgukip rjcug qh vjg uvwf{. ÐGRC fghkpgf vjg ueqrg qh vjg uvwf{. guvkocvgf equvu.

fgvgtokpgf vguv rtqegfwtgu. cpf ugngevgf hwgn rctcogvgtu cpf xgjkengu0Ñ Uctigcpv Fgen0 ̨ 350 Vq

vguv xgjkengu qp fkhhgtgpv hwgnu. GRC gpicigf Uqwvjyguv Tgugctej Kpuvkvwvg *ÐUyTKÑ+0 Id. ̨ 340

Wnvkocvgn{. vjg uvwf{ Ðogcuwtgf gokuukqpu htqo c hnggv qh 37 vguv ectu cpf vtwemu htqo vjg 422:

oqfgn {gct wukpi vygpv{/ugxgp hwgn dngpfu0Ñ Id. ̨ 380 GRC kuuwgf vjg uvwf{Óu hkpcn tgrqtv kp Crtkn

42350 Id. ̨ 390

Ceeqtfkpi vq rnckpvkhhu. vjg GRCev Uvwf{ Ðycu vjg dcuku hqt gttqpgqwu gokuukqpu hcevqtuÑ

kp vjg OQXGU4236 oqfgn. yjkej. rnckpvkhhu encko. Ðyknn tguwnv kp kpetgcugf ckt rqnnwvkqp0Ñ

Eqorn0 ̨ 90 Uq rnckpvkhhu. cnqpi ykvj vjg uvcvgu qh Mcpucu cpf Pgdtcumc. rgvkvkqpgf hqt lwfkekcn

tgxkgy qh vjg OQXGU4236 oqfgn. rctvkcnn{ qp vjg dcuku qh Ðrqnnwvkqp oqfgnkpi gttqtu vjcv ctg vjg

fktgev tguwnv qh fghgevu kp vjg GRCev uvwf{Óu fgukip0Ñ Id. ̨ 32= seeGz0 C vq Eqorn0 ]Fmv0 % 3/3_0

Rnckpvkhhu uwdokvvgf c HQKC tgswguv vq GRC qp Hgdtwct{ ;. 4237. kp qtfgt vq qdvckp

kphqtocvkqp vjg{ pggfgf vq rwtuwg vjgkt ecug0 Eqorn0 ̨ 36= seeFgh0Óu Uvcvgogpv qh Ocvgtkcn Hcevu

cu vq Yjkej Vjgtg ctg pq Igpwkpg Kuuwgu ]Fmv0 % 3;/3_ *ÐFgh0Óu UQHÑ+ ̨ 3= Rnu0Ó Tgur0 vq Fgh0Óu
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UQH ]Fmv0 % 43/4_ *ÐRnu0Ó Tgur0 UQHÑ+ ̨ 3=4 Uctigcpv Fgen0 ̨ 90 GRCÓu Qhhkeg qh Vtcpurqtvcvkqp

cpf Ckt Swcnkv{ tgegkxgf vjg tgswguv qp Hgdtwct{ 32. 4237. cpf eqphktogf tgegkrv qp Hgdtwct{ 3;.

42370 Fgh0Óu UQH ̨ 4= Rnu0Ó Tgur0 UQH ̨ 4= Gz0 D vq Uctigcpv Fgen0 ]Fmv0 % 3;/6_0

Cv fghgpfcpvÓu wtikpi. rnckpvkhhu pcttqygf vjgkt HQKC tgswguv qp Octej 33. 4237. vq

kphqtocvkqp cdqwv urgekhke eqpvtcev cpf yqtm cuukipogpvu. cu ygnn cu vq 42 uwdvqrkeu tgncvgf vq vjg

Ðfgukip rjcugÑ qh vjg GRCev uvwf{0 SeeFgh0Óu UQH ̨̨ 6. 9= Rnu0Ó Tgur0 UQH ̨̨ 6. 9= Gz0 F vq

Uctigcpv Fgen0 ]Fmv0 % 3;/6_= Gz0 H0 vq Uctigcpv Fgen0 ]Fmv0 % 3;/6_ *ÐHQKC TgswguvÑ+0 Rnckpvkhhu

fghkpgf vjg Ðfgukip rjcugÑ qh vjg uvwf{ cu Ðgxgt{vjkpi vjcv rtgegfgf vjg gokuukqpu vguvkpi vjcv

tguwnvgf fktgevn{ kp vjg tgrqtvgf tguwnvu qh cp{ rjcug qh vjg GRCev uvwf{0Ñ HQKC Tgswguv0

Fghgpfcpv eqphktogf vjg rctcogvgtu qh vjg pcttqygf tgswguv d{ ngvvgt qp Crtkn 46. 42370 Fgh0Óu

UQH ̨ ;= Rnu0Ó Tgur0 UQH ̨ ;= Gz0 I vq Uctigcpv Fgen0 ]Fmv0 % 3;/6_0 Wnvkocvgn{. rnckpvkhhuÓ tgswguv

uqwijv<

c0 Yqtm Cuukipogpv 3/2:
d0 Yqtm Cuukipogpv 5/24
e0 Eqpvtcev GR/E/29/24:
f0 Cnn tgeqtfu etgcvgf. tgegkxgf cpf1qt ockpvckpgf d{ vjg Gpxktqpogpvcn
Rtqvgevkqp Cigpe{ *kpenwfkpi. dwv pqv nkokvgf vq. fqewogpvu etgcvgf d{ qt
tgegkxgf htqo Uqwvjyguv Tgugctej Kpuvkvwvg. Eqqtfkpcvkpi Tgugctej
Eqwpekn. qvjgt eqpvtcevqtu. cpf vjgkt gornq{ggu+. vjcv rgtvckp vq vjg Ðfgukip
rjcug qh vjg GRCev1X41G/:; Vkgt 4 Icuqnkpg Hwgn Ghhgevu Uvwf{ cpf cp{ qh
vjg hqnnqykpi vqrkeu<

4 Rwtuwcpv vq Nqecn Twng 9*j+. dqvj rctvkgu uwdokvvgf uvcvgogpvu qh ocvgtkcn hcevu0 Kp uwrrqtv
qh vjgkt etquu/oqvkqp hqt uwooct{ lwfiogpv. rnckpvkhhu rtqxkfgf c Ugrctcvg Uvcvgogpv qh Ocvgtkcn
Hcevu. dwv kv fqgu pqv crrgct vjcv fghgpfcpv gxgt tgurqpfgf vq vjcv ugrctcvg uvcvgogpv0 SeeRnu0Ó
Ugrctcvg Uvcvgogpv qh Ocvgtkcn Hcevu cu vqYjkej Vjgtg ctg pq Igpwkpg Kuuwgu ]Fmv0 % 43/4_ *ÐRnu0Ó
UQHÑ+0 Kp qrrqukvkqp vq rnckpvkhhuÓ etquu/oqvkqp. cpf tgrn{ kp uwrrqtv qh kvu qyp oqvkqp hqt
uwooct{ lwfiogpv. fghgpfcpv rtqxkfgf c Ugeqpf Uvcvgogpv qh Ocvgtkcn Hcevu. dwv kv pgxgt
cfftguugu rnckpvkhhuÓ Ugrctcvg Uvcvgogpv qh Ocvgtkcn Hcevu0 SeeFgh0Óu Ugeqpf Uvcvgogpv qh
Ocvgtkcn Hcevu ]Fmv0 % 4:/3_ *ÐFgh0Óu Ugeqpf UQHÑ+0 Rnckpvkhhu fq. vjqwij. tgurqpf vq fghgpfcpvÓu
Ugeqpf Uvcvgogpv qh Ocvgtkcn Hcevu0 SeeRnu0Ó Tgur0 vq Fgh0Óu Ugeqpf UQH ]Fmv0 % 56/3_ *ÐRnu0Ó
Tgur0 Ugeqpf UQHÑ+0
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30 tg/fgukip qh hwgn ocvtkegu
40 ]tgvtcevgf_
50 ]tgvtcevgf_
60 ]tgvtcevgf_
70 ]tgvtcevgf_
80 hwgn 48 cu kfgpvkhkgf kp Hwgn Ocvtkz Fgukipu %6. cpf hwgn 48 cu kfgpvkhkgf
kp Hwgn Ocvtkz Fgukip %7 *hwgn 45 cu kfgpvkhkgf kp Hwgn Ocvtkz Fgukip %6+
90 hwgn 49 cu kfgpvkhkgf kp Hwgn Ocvtkz Fgukipu %6. cpf hwgn 49 cu kfgpvkhkgf
kp Hwgn Ocvtkz Fgukip %7 *hwgn 46 cu kfgpvkhkgf kp Hwgn Ocvtkz Fgukip %6+
:0 hwgn 4: cu kfgpvkhkgf kp Hwgn Ocvtkz Fgukipu %6. cpf hwgn 4: cu kfgpvkhkgf
kp Hwgn Ocvtkz Fgukip %7 *hwgn 47 cu kfgpvkhkgf kp Hwgn Ocvtkz Fgukip %6+
;0 hwgn 52 cu kfgpvkhkgf kp Hwgn Ocvtkz Fgukip %7
320 hwgn 53 cu kfgpvkhkgf kp Hwgn Ocvtkz Fgukip %7
330 ]tgvtcevgf_
340 ]tgvtcevgf_
350 ]tgvtcevgf_
360 V72
370 ]tgvtcevgf_
380 Ðc rtqdngo kp dngpfkpi vjg hwgnu cv GVQJ?37'Ñ *G37+
390 ETE G/89
3:0 ETE G/96d
3;0 Uqwvjyguv Tgugctej Kpuvkvwvg *UyTK+
420 Eqqtfkpcvkpi Tgugctej Eqwpekn *ETE+
430 Nwdtk¦qn Eqtrqtcvkqp
440 Jcnvgtocpp Uqnwvkqpu
450 Tchcn Uqdqvqyumk
460 Tkejctf Iwpuv
470 Lcogu *Lko+ Wkjngkp
480 Ejgxtqp
490 ÐSwcnkv{ Ocpcigogpv RncpÑ cpf ÐSwcnkv{ Cuuwtcpeg Rtqlgev RncpÑ
4:0 Uekgpeg Cfxkuqt{ Dqctf

HQKC Tgswguv0
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Qp Lwpg 37. 4237. GRC cumgf rnckpvkhhu vq citgg vq gzvgpf vjg fgcfnkpg hqt vjg rtqfwevkqp

qh fqewogpvu dgecwug qh vjg Ðdtqcf ueqrg qh vjg tgswguvÑ cpf vjg Ðukipkhkecpv coqwpv qh GRCÓu

vkog cpf tguqwteguÑ tgswktgf vq eqorngvg vjg tgswguv0 Fgh0Óu UQH ̨ 34= Rnu0Ó Tgur0 UQH ̨ 34= Gz0

K vq Uctigcpv Fgen0 ]Fmv0 % 3;/6_0 Kv rtqlgevgf vjcv kv yqwnf dg cdng vq eqorngvg kvu tgurqpug vq

rnckpvkhhuÓ tgswguv d{ Hgdtwct{ 37. 42380 Fgh0Óu UQH ̨ 34= Rnu0Ó Tgur0 UQH ̨ 34= Gz0 K vq Uctigcpv

Fgen0 ]Fmv0 % 3;/6_0 Rnckpvkhhu tgurqpfgf qp Lwpg 39. 4237. cpf citggf vq gzvgpf vjg tgurqpug fcvg

hqt Ðcnn pcvkxg gngevtqpke fqewogpvuÑ vq Ugrvgodgt 38. 4237. cpf hqt cnn qvjgt fqewogpvu vq

Qevqdgt 4:. 42370 Gz0 L vq Uctigcpv Fgen0 ]Fmv0 % 3;/7_0 Hkpcnn{. qp Lwpg 47. 4237. fghgpfcpv ugpv

c ngvvgt vq rnckpvkhhu uvcvkpi vjcv kv ycu Ðwpcdng vq eqookv vq hkpcn eqorngvkqp qh ]vjg_ tgswguv dghqtg

Hgdtwct{ 4238.Ñ dwv vjcv kv ycu Ðcevkxgn{ gpicigf kp ugctejkpi cpf tgxkgykpi fqewogpvu cpf

]yqwnf_ dg rtqxkfkpi kphqtocvkqp vq ]rnckpvkhhu_ qp c tqnnkpi dcuku0Ñ Gz0 M vq Uctigcpv Fgen0

]Fmv0 % 3;/7_0 GRC ockpvckpgf vjcv vjku ycu cp Ðkpvgtko tgurqpug cpf ]rnckpvkhhu yqwnf_ tgegkxg

crrgcn tkijvu kp GRCÓu hkpcn tgurqpug0Ñ Id. cv 40 Ykvj vjku ngvvgt. fghgpfcpv tgngcugf vjtgg

fqewogpvu. kpenwfkpi vyq yqtm cuukipogpv tgeqtfu cpf c tgfcevgf eqpvtcev0 Id.

KK0 Rtqegfwtcn Jkuvqt{

Dgecwug GRC fkf pqv tgurqpf vq rnckpvkhhuÓ HQKC tgswguv ykvjkp vjg uvcvwvqtkn{/tgswktgf

rgtkqf qh vkog. seeEqorn0 ̨̨ 37Î4;. 53Î59= 7 W0U0E0 ¸ 774*c+*8+*C+Î*E+. rnckpvkhhu hkngf vjku

ncyuwkv qp Cwiwuv 39. 42370 Fghgpfcpv hkngf cp cpuygt qp Pqxgodgt 34. 42370 Cpuygt

]Fmv0 % 7_0 Qp Fgegodgt 33. 4237. fghgpfcpv hkngf c uvcvwu tgrqtv kp yjkej kv rtqrqugf c uejgfwng

qh rtqfwevkqp vjtqwij Oc{ 53. 42380 Fgh0Óu Uvcvwu Tgrqtv ( Fqe0 Rtqfwe0 Uejgfwng ]Fmv0 % 9_ cv

3Î40 Kp vjg tgrqtv. fghgpfcpv uvcvgf vjcv kv jcf tgngcugf c vqvcn qh hqtv{/vjtgg fqewogpvu vq rnckpvkhhu

ukpeg vjg hknkpi qh vjg eqornckpv qp vjtgg ugrctcvg qeecukqpu< Qevqdgt 37. 4237 *pkpg tgeqtfu kp

hwnn+= Pqxgodgt 7. 4237 *vygpv{/gkijv tgeqtfu kp hwnn cpf qpg ykvj tgfcevkqpu+= cpf Pqxgodgt 42.
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4237 *vyq tgeqtfu kp hwnn cpf vjtgg ykvj tgfcevkqpu+0 Id. cv 5= see also Fgh0Óu UQH ̨ 66= Rnu0Ó Tgur0

UQH ̨ 66= Gz0 P vq Uctigcpv Fgen0 ]Fmv0 % 3;/7_= Gz0 Q vq Uctigcpv Fgen0 ]Fmv0 % 3;/7_= Gz0 R vq

Uctigcpv Fgen0 ]Fmv0 % 3;/7_0

Rnckpvkhhu rtqrqugf cp cnvgtpcvkxg rtqfwevkqp uejgfwng qp Fgegodgt 37. 4237. cpf

tgswguvgf vjcv vjg Eqwtv Ðqtfgt GRC vq rtkqtkvk¦g tgurqpukxg gockn tgeqtfu. rtqfwekpi vjqug

fqewogpvu qp c tqnnkpi dcuku dgikppkpi koogfkcvgn{. cpf pq ncvgt vjcp Lcpwct{ 43. 42380Ñ Rnu0Ó

Uvcvwu Tgrqtv ( Tgur0 vq GRCÓu Fqe0 Rtqfwe0 Uejgfwng ]Fmv0 % :_ cv 3Î40 Dgecwug vjg rctvkgu

eqwnf pqv citgg qp c rtqrqugf uejgfwng. vjg Eqwtv tghgttgf vjg cevkqp vq c Ocikuvtcvg Lwfig hqt

ogfkcvkqp. yjkej ycu wpuweeguuhwn0 Qtfgt *Fge0 43. 4237+ ]Fmv0 % ;_= Rnu0Ó Uvcvwu Tgrqtv (

Tgpgygf Rtqrqucn hqt HQKC Rtqfwe0 Uejgfwng ]Fmv0 % 32_ cv 3Î40 Fghgpfcpv eqpvkpwgf rtqfwekpi

fqewogpvu ceeqtfkpi vq kvu rtghgttgf uejgfwng. cpf qp Lcpwct{ 9. 4238. vjg cigpe{ rtqfwegf 8:6

tgeqtfu kp hwnn0 Fgh0Óu UQH ̨ 66= Rnu0Ó Tgur0 UQH ̨ 66= Gz0 S vq Fgh0Óu Ogo0 ]Fmv0 % 3;/7_0

Uwdugswgpvn{. vjg Eqwtv ugv kvu qyp uejgfwng hqt vjg rtqfwevkqp qh vjg tgockpkpi fqewogpvu0 Okp0

Qtfgt *Lcp0 35. 4238+0

Qxgt vjg eqwtug qh vjg pgzv ukz oqpvju. fghgpfcpv eqpvkpwgf vq rtqfweg fqewogpvu vq

rnckpvkhhu qp c tqnnkpi dcuku wpvkn kv fgvgtokpgf vjcv kv jcf eqorngvgf rtqeguukpi rnckpvkhhuÓ HQKC

tgswguv0 SeeLqkpv Uvcvwu Tgrqtv ]Fmv0 % 39_ cv 80 Qp Lcpwct{ 37. 4238. fghgpfcpv rtqfwegf 634

tgeqtfu kp hwnn. 55 ykvj tgfcevkqpu. cpf kv ykvjjgnf 99 tgeqtfu kp hwnn rwtuwcpv vq HQKC Gzgorvkqpu

6 cpf 70 Fgh0Óu UQH ̨ 66= Rnu0Ó Tgur0 UQH ̨ 66= Gz0 T vq Uctigcpv Fgen0 ]Fmv0 % 3;/7_0 Qp Lcpwct{

4;. 4238. GRC rtqfwegf 779 tgeqtfu kp hwnn. 79 tgeqtfu ykvj tgfcevkqpu. cpf kv ykvjjgnf 65 tgeqtfu

kp hwnn rwtuwcpv vq HQKC Gzgorvkqpu 6 cpf 70 Fgh0Óu UQH ̨ 66= Rnu0Ó Tgur0 UQH ̨ 66= Gz0 U vq

Uctigcpv Fgen0 ]Fmv0 % 3;/7_0 Qp Hgdtwct{ 34. 4238. fghgpfcpv rtqfwegf :59 tgeqtfu kp hwnn. 46

tgeqtfu ykvj tgfcevkqpu. cpf kv ykvjjgnf 4; tgeqtfu kp hwnn rwtuwcpv vq HQKC Gzgorvkqpu 6 cpf 70



:

Fgh0Óu UQH ̨ 66= Rnu0Ó Tgur0 UQH ̨ 66= Gz0 V vq Uctigcpv Fgen0 ]Fmv0 % 3;/7_0 Cpf qp Hgdtwct{

4;. 4238. GRC rtqfwegf 3.297 tgeqtfu kp hwnn. 36; tgeqtfu ykvj tgfcevkqpu. cpf kv ykvjjgnf 3::

tgeqtfu kp hwnn rwtuwcpv vq HQKC Gzgorvkqpu 6 cpf 70 Fgh0Óu UQH ̨ 66= Rnu0Ó Tgur0 UQH ̨ 66= Gz0

W vq Uctigcpv Fgen0 ]Fmv0 % 3;/8_0

Fghgpfcpv tgngcugf cpqvjgt 336 tgeqtfu kp hwnn qp Oc{ 47. 4238. chvgt egtvckp dwukpguugu

yckxgf eqphkfgpvkcnkv{. cpf kv rtqfwegf cpqvjgt 372 tgeqtfu pqv gpvkvngf vq eqphkfgpvkcn vtgcvogpv

kp hwnn qt kp rctv qp Lwpg 44. 42380 Fgh0Óu Uvcvwu Tgrqtv ]Fmv0 % 38_= Gz0 X vq Uctigcpv Fgen0

]Fmv0 % 3;/8_= Gz0 Y vq Uctigcpv Fgen0 ]Fmv0 % 3;/8_ *ÐGz0 YÑ+0 Cv vjku rqkpv. GRC eqpenwfgf kvu

rtqfwevkqp qh tgeqtfu kp tgurqpug vq rnckpvkhhuÓ HQKC tgswguv0 Gz0 Y0

Qp Ugrvgodgt 4. 4238. fghgpfcpv hkngf c oqvkqp hqt uwooct{ lwfiogpv. ctiwkpi vjcv kv jcu

ogv kvu qdnkicvkqpu wpfgt HQKC0 Fgh0Óu Ogo0 cv 30 Fghgpfcpv kpukuvu vjcv Ð]v_jg GRC jcu hwnn{

tgurqpfgf vq ]r_nckpvkhhuÓ tgswguv.Ñ id. cv 4. d{ Ðrtqfwe]kpi_ oqtg vjcp 6.222 fqewogpvu kp hwnn qt

kp rctv. qpn{ ykvjjqnfkpi fqewogpvu cpf kphqtocvkqp vjcv ctg gzgorv htqo fkuenquwtg wpfgt 7

W0U0E0 ¸¸ 774*d+*6+. *d+*7+. cpf *d+*8+0Ñ Id. cv 6= see also Gz0 JJ vq Fgh0Óu Ogo0 ]Fmv0 % 3;/33_

*ÐVaughnkpfgzÑ+0

Rnckpvkhhu hkngf c etquu/oqvkqp hqt rctvkcn uwooct{ lwfiogpv qp Qevqdgt 36. 4238.

ockpvckpkpi vjcv GRC ykvjjgnf tgurqpukxg tgeqtfu rwtuwcpv vq HQKC Gzgorvkqp 7 vjcv ctg pqv

rtqrgtn{ gzgorvgf dgecwug Ð]v_jg fgnkdgtcvkxg rtqeguu rtkxkngig fqgu pqv gzgorv htqo fkuenquwtg

fgnkdgtcvkqpu tgictfkpi vjg fgukip qh c uekgpvkhke uvwf{ dgecwug vjg{ fq pqv tgncvg vq cp{ Òrqnke{/

qtkgpvgf lwfiogpv0ÓÑ Rnu0Ó Etquu/Ogo0 cv 38. swqvkpi Petroleum Info. Corp. v. Dep’t of Interior.



;

;98 H04f 364;. 3656 *F0E0 Ekt0 3;;4+05 Rnckpvkhhu cnuq qrrqugf fghgpfcpvÓu oqvkqp hqt uwooct{

lwfiogpv. ctiwkpi vjcv GRCÓu ugctej ycu kpcfgswcvg cpf vjcv vjg cigpe{ jcu pqv hwnhknngf kvu

qdnkicvkqp vq rtqfweg cnn tgcuqpcdn{ ugitgicdng tgurqpukxg kphqtocvkqp0 Rnu0Ó Etquu/Ogo0 cv 4:Î

580

Qp Lcpwct{ 39. 4239. fghgpfcpv hkngf cp qrrqukvkqp vq rnckpvkhhuÓ etquu/oqvkqp cpf c tgrn{

kp uwrrqtv qh kvu oqvkqp hqt uwooct{ lwfiogpv. eqpvgpfkpi vjcv dgecwug rnckpvkhhu jcf pqv

ejcnngpigf fghgpfcpvÓu kpxqecvkqp qh HQKC Gzgorvkqpu 6 cpf 8. vjg{ jcf eqpegfgf vjgkt

crrnkecdknkv{0 SeeFgh0Óu Tgrn{ cv 506 Fghgpfcpv cnuq ockpvckpu vjcv vyq qh rnckpvkhhuÓ ecvgiqtkecn

5 C eqorngvg nkuv qh vjg ykvjjqnfkpiu dgkpi ejcnngpigf d{ rnckpvkhhu ku eqpvckpgf ykvjkp vjg
Fgenctcvkqp qh Lcogu T0 Eqpfg0 Fgen0 qh Lcogu T0 Eqpfg. Gz0 5 vq Rnu0Ó Etquu/Oqv0 ]Fmv0 % 43/5_
*ÐEqpfg Fgen0Ñ+ ̨̨ 6:Î830 Fghgpfcpv rqkpvu qwv kp kvu tgrn{ vjcv vjg Eqpfg fgenctcvkqp ycu
wpukipgf cpf ogtgn{ uwdokvvgf d{ rnckpvkhhuÓ cvvqtpg{0 Fgh0Óu Qrr0 vq Rnu0Ó Etquu/Oqv0 ( Tgrn{
kp Uwrr0 qh Fgh0Óu Oqv0 ]Fmv0 % 52_ *ÐFgh0Óu Tgrn{Ñ+ cv 4 p040 Jqygxgt. rnckpvkhhu jcxg ukpeg hkngf
c pqvkeg qh gttcvc cpf cvvcejgf c ukipgf eqr{ qh vjg fgenctcvkqp0 Pqvkeg qh Gttcvc ]Fmv0 % 55_0

6 Kp vjgkt etquu/oqvkqp. rnckpvkhhu uvcvg vjcv vjg{ ctg ejcnngpikpi ÐGRC Gzgorvkqp 6 enckou
hqt xciwgpguu qpn{0Ñ Rnu0Ó Etquu/Ogo0 cv 34 p090 Rnckpvkhhu enctkh{ vjcv vjg{ uvknn Ðuggm uwooct{
lwfiogpv vq vjg gzvgpv GRC cuugtvu vjg fgnkdgtcvkxg rtqeguu rtkxkngig crrnkgu vq vjgug tgeqtfu.Ñ id..
cpf vjg{ eqpvgpf vjcv vjg tgeqtfu tgfcevgf wpfgt dqvj Gzgorvkqp 6 cpf 7 Ðuwhhgt htqo vjg ucog
fghgevÑ cu cnn qh vjg qvjgt fqewogpvu ykvjjgnf qt tgfcevgf wpfgt Gzgorvkqp 7.  Id. cv 39 p0:0
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ejcnngpigu ctg pqy oqqv dgecwug GRC rtqfwegf vjg ejcnngpigf fqewogpvu fwtkpi vjg dtkghkpi

rgtkqf0 Id. cv 5Î607

Rnckpvkhhu hkngf c etquu/tgrn{ qp Octej 53. 42390 Rnu0Ó Etquu/Tgrn{0 Fgurkvg fghgpfcpvÓu

cffkvkqpcn rtqfwevkqpu. rnckpvkhhu eqphkto vjcv vjg{ ctg uggmkpi uwooct{ lwfiogpv qp 3;: tgeqtfu

tgfcevgf wpfgt Gzgorvkqp 7. vyq tgeqtfu tgfcevgf cu rctvkcnn{ pqp/tgurqpukxg. cpf cnn tgockpkpi

g/ockn cvvcejogpvu vjcv ygtg pqv rtqfwegf qp vjg dcuku vjcv vjg{ ygtg pqp/tgurqpukxg0 Id. cv 70

Qp Lwpg 7. 4239. fghgpfcpv hkngf c uwt/tgrn{ kp yjkej kv enctkhkgf vjcv kv jcf kpcfxgtvgpvn{

hckngf vq tgngcug vjg vyq tgfcevgf tgeqtfu vjcv rnckpvkhhu uqwijv uwooct{ lwfiogpv qp kp vjgkt etquu/

tgrn{0 Fgh0Óu Uwt/Tgrn{ cv 40 GRC tgevkhkgf vjg kuuwg d{ rtqfwekpi vjg vyq tgeqtfu kp hwnn vq

rnckpvkhhu qp Oc{ 47. 42390 Id. cv 4Î5= Gz0 3 vq Fgh0Óu Uwt/Tgrn{ ]Fmv0 % 58/3_0 Cpf. kp vyq

ugrctcvg hknkpiu ykvj vjg Eqwtv. fghgpfcpv eqphktogf vjcv kv jcu rtqfwegf cnn g/ockn cvvcejogpvu vq

tgurqpukxg tgeqtfu vjcv kv qtkikpcnn{ ykvjjgnf cu pqp/tgurqpukxg0 Tgur0 vq EqwtvÓu Okp0 Qtfgt

7 Qp Fgegodgt :. 4238. chvgt tg/tgxkgykpi kvu Gzgorvkqp 7 ykvjjqnfkpiu hqt
eqoowpkecvkqpu dgvyggp GRC cpf qwvukfg rctvkgu. fghgpfcpv rtqfwegf ukz fqewogpvu kp hwnn vjcv
jcf rtgxkqwun{ dggp ykvjjgnf kp rctv qt kp hwnn0 Fgh0Óu Ugeqpf UQH ̨ 46= Rnu0Ó Tgur0 Ugeqpf
UQH ̨ 46= Fgh0Óu Tgrn{ cv 6= Rnu0Ó Etquu/Tgrn{ cv 5Î6= Uwrrn0 Fgen0 qh Mcvjt{p Uctigcpv
]Fmv0 % 4:/4_ *ÐUctigcpv Uwrrn0 Fgen0Ñ+ ̨ 38= Gz0 4 vq Uctigcpv Uwrrn0 Fgen0 ]Fmv0 % 4:/5_0 Vyq
yggmu ncvgt. fghgpfcpv tgngcugf c vqvcn qh 3:2 fqewogpvu Ðkp cp ghhqtv vq pcttqy vjg kuuwguÑ vjcv kv
jcf rtgxkqwun{ kfgpvkhkgf cu pqp/tgurqpukxg g/ockn cvvcejogpvu= kv tgngcugf 36; tgeqtfu kp hwnn cpf
53 tgeqtfu kp rctv. cpf kv ykvjjgnf 6 cffkvkqpcn tgeqtfu kp hwnn0 Fgh0Óu Ugeqpf UQH ̨ 47= Rnu0Ó Tgur0
Ugeqpf UQH ̨ 47= Uctigcpv Uwrrn0 Fgen0 ̨ 39= Gz0 5 vq Uctigcpv Uwrrn0 Fgen0 ]Fmv0 % 4:/5_0 Vjktv{
tgeqtfu tgngcugf kp rctv eqpvckp kphqtocvkqp ykvjjgnf wpfgt Gzgorvkqp 6. cpf qpg tgeqtf eqpvckpu
kphqtocvkqp ykvjjgnf wpfgt Gzgorvkqp 70 Gz0 5 vq Uctigcpv Uwrrn0 Fgen0 ]Fmv0 % 4:/5_0 Vjtgg
tgeqtfu ygtg ykvjjgnf kp hwnn rwtuwcpv vq Gzgorvkqp 6. cpf qpg tgeqtf ycu ykvjjgnf kp hwnn wpfgt
Gzgorvkqpu 6 cpf 70 Id. GRC rtqxkfgf rnckpvkhhu ykvj c uwrrngogpvcn Vaughnkpfgz hqt vjgug
ykvjjqnfkpiu0 SeeGz0 6 vq Uctigcpv Uwrrn0 Fgen0 ]Fmv0 % 4:/5_ *ÐUwrrn0 VaughnkpfgzÑ+0
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]Fmv0 % 67_= Tgur0 vq EqwtvÓu Qtfgt ]Fmv0 % 6:_08 Vjgtghqtg. vjg qpn{ kuuwg tgockpkpi kp rnckpvkhhuÓ

oqvkqp hqt rctvkcn uwooct{ lwfiogpv ku yjgvjgt 3;: tgeqtfu ygtg rtqrgtn{ ykvjjgnf qt tgfcevgf

cu gzgorv wpfgt vjg fgnkdgtcvkxg rtqeguu rtkxkngig0

Rwtuwcpv vq vjg EqwtvÓu qtfgtu qp Lwpg 49. 4239. cpf Lwn{ 8. 4239. vjg rctvkgu fgnkxgtgf c

tgrtgugpvcvkxg ucorng qh fqewogpvu ykvjjgnf wpfgt Gzgorvkqp 7 vq ejcodgtu hqt in camera 

kpurgevkqp vq cuukuv vjg Eqwtv kp ocmkpi c tgurqpukdng de novo fgvgtokpcvkqp0 See Ray v. Turner.

7:9 H04f 33:9. 33;7 *F0E0 Ekt0 3;9:+0 Dcugf qp vjg dtkghu cpf fgenctcvkqpu uwdokvvgf d{ vjg

rctvkgu. cpf vjg EqwtvÓu in camera tgxkgy qh vjg tgeqtfu. vjg Eqwtv yknn fgp{ kp rctv cpf itcpv kp

rctv fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv. cpf fgp{ rnckpvkhhuÓ rctvkcn oqvkqp hqt uwooct{

lwfiogpv0

UVCPFCTF QH TGXKGY

Kp c HQKC ecug. vjg fkuvtkev eqwtv tgxkgyu vjg cigpe{Óu fgekukqpu de novocpf Ðvjg dwtfgp

ku qp vjg cigpe{ vq uwuvckp kvu cevkqp0Ñ 7 W0U0E0 ¸ 774*c+*6+*D+= Military Audit Project v. Casey.

878 H04f 946. 95: *F0E0 Ekt0 3;:3+0 Ð]V_jg xcuv oclqtkv{ qh HQKC ecugu ecp dg tguqnxgf qp

uwooct{ lwfiogpv0Ñ Brayton v. Office of U.S. Trade Rep.. 863 H05f 743. 749 *F0E0 Ekt0 4233+0

Uwooct{ lwfiogpv ku crrtqrtkcvg Ðkh vjg oqxcpv ujqyu vjcv vjgtg ku pq igpwkpg fkurwvg cu

vq cp{ ocvgtkcn hcev cpf vjg oqxcpv ku gpvkvngf vq lwfiogpv cu c ocvvgt qh ncy0Ñ Hgf0 T0 Ekx0 R0

8 Rnckpvkhhu ctiwg vjcv GRC jcu pqv rtqfwegf cnn pqp/tgurqpukxg g/ockn cvvcejogpvu ukpeg
vjg{ ecp kfgpvkh{ egtvckp g/ockn cvvcejogpvu kp fghgpfcpvÓu Vaughnkpfgz vjcv jcxg {gv vq dg
rtqfwegf0 Tgrn{ Eqpegtpkpi vjg EqwtvÓu Okp0 Qtfgt ]Fmv0 % 68_= Tgrn{ Eqpegtpkpi vjg EqwtvÓu
Okp0 Qtfgt ]Fmv0 % 6;_0 Jqygxgt. GRC enctkhkgf vjcv vjg kfgpvkhkgf g/ockn cvvcejogpvu ygtg pqv
rtqfwegf dgecwug vjg{ ctg fwrnkecvgu qh cntgcf{/rtqfwegf fqewogpvu0 SeeFgh0Óu Eqpugpv Oqv0
hqt Gzvgpukqp qh Vkog ]Fmv0 % 69_0 Oqtgqxgt. GRC eqpfwevgf c hwnn tgxkgy qh kvu rtqfwevkqp qh
pqp/fwrnkecvkxg. pqp/tgurqpukxg g/ockn cvvcejogpvu cpf eqphktogf vjcv kv jcu kpfggf rtqfwegf cnn
qh vjgo vq rnckpvkhhu0 Tgur0 vq EqwtvÓu Qtfgt ]Fmv0 % 6:_0 Vjg Eqwtv eqpenwfgu vjcv vjg ngicn kuuwg
eqpegtpkpi vjg rtqfwevkqp qh cnn pqp/tgurqpukxg g/ockn cvvcejogpvu ku oqqv ukpeg GRC jcu citggf
vq rtqfweg cnn qh vjg fqewogpvu0 Vjg EqwtvÓu Qtfgt yknn cfftguu vjg uvgru vjcv owuv dg vcmgp vq
tguqnxg cp{ tgockpkpi fkurwvgu eqpegtpkpi vjg cigpe{Óu eqornkcpeg ykvj vjku qdnkicvkqp0
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78*c+0 Vjg rctv{ uggmkpi uwooct{ lwfiogpv Ðdgctu vjg kpkvkcn tgurqpukdknkv{ qh kphqtokpi vjg

fkuvtkev eqwtv qh vjg dcuku hqt kvu oqvkqp. cpf kfgpvkh{kpi vjqug rqtvkqpu qh vjg rngcfkpiu.

fgrqukvkqpu. cpuygtu vq kpvgttqicvqtkgu. cpf cfokuukqpu qp hkng. vqigvjgt ykvj vjg chhkfcxkvu. kh cp{.

yjkej kv dgnkgxgu fgoqpuvtcvg vjg cdugpeg qh c igpwkpg kuuwg qh ocvgtkcn hcev0Ñ Celotex Corp. v. 

Catrett. 699 W0U0 539. 545 *3;:8+ *kpvgtpcn swqvcvkqp octmu qokvvgf+0 Vq fghgcv uwooct{

lwfiogpv. vjg pqp/oqxkpi rctv{ owuv Ðfgukipcvg urgekhke hcevu ujqykpi vjcv vjgtg ku c igpwkpg

kuuwg hqt vtkcn0Ñ Id. cv 546 *kpvgtpcn swqvcvkqp octmu qokvvgf+0

Vjg ogtg gzkuvgpeg qh c hcevwcn fkurwvg ku kpuwhhkekgpv vq rtgenwfg uwooct{ lwfiogpv0

Anderson v. Liberty Lobby, Inc.. 699 W0U0 464. 469Î6: *3;:8+0 C fkurwvg ku ÐigpwkpgÑ qpn{ kh c

tgcuqpcdng hcev/hkpfgt eqwnf hkpf hqt vjg pqp/oqxkpi rctv{= c hcev ku ÐocvgtkcnÑ qpn{ kh kv ku ecrcdng

qh chhgevkpi vjg qwveqog qh vjg nkvkicvkqp0 Id. cv 46:= Laningham v. U.S. Navy. :35 H04f 3458.

3463 *F0E0 Ekt0 3;:9+0 Kp vjg HQKC eqpvgzv. Ðvjg uwhhkekgpe{ qh vjg cigpe{Óu kfgpvkhkecvkqp qt

tgvtkgxcn rtqegfwtgÑ owuv dg Ðigpwkpgn{ kp kuuwgÑ kp qtfgt hqt uwooct{ lwfiogpv vq dg

kpcrrtqrtkcvg0 Weisberg v. DOJ. 849 H04f 587. 593 p076 *F0E0 Ekt0 3;:2+. swqvkpi Founding

Church of Scientology v. Nat’l Sec. Agency. 832 H04f :46. :58 *F0E0 Ekt0 3;9;+ *kpvgtpcn swqvcvkqp

octmu qokvvgf+0 Kp cuuguukpi c rctv{Óu oqvkqp. vjg eqwtv owuv Ðxkgy vjg hcevu cpf ftcy tgcuqpcdng

kphgtgpegu Òkp vjg nkijv oquv hcxqtcdng vq vjg rctv{ qrrqukpi vjg uwooct{ lwfiogpv oqvkqp0ÓÑ

Scott v. Harris. 772 W0U0 594. 59: *4229+ *cnvgtcvkqpu qokvvgf+. swqvkpi United States v. Diebold, 

Inc.. 58; W0U0 876. 877 *3;84+ *rgt ewtkco+0

ÐUwooct{ lwfiogpv oc{ dg itcpvgf qp vjg dcuku qh cigpe{ chhkfcxkvuÑ kp HQKC ecugu.

yjgp vjqug chhkfcxkvu Ðeqpvckp tgcuqpcdng urgekhkekv{ qh fgvckn tcvjgt vjcp ogtgn{ eqpenwuqt{

uvcvgogpvu.Ñ cpf yjgp Ðvjg{ ctg pqv ecnngf kpvq swguvkqp d{ eqpvtcfkevqt{ gxkfgpeg kp vjg tgeqtf

qt d{ gxkfgpeg qh cigpe{ dcf hckvj0Ñ Judicial Watch, Inc. v. U.S. Secret Serv.. 948 H05f 42:. 437
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*F0E0 Ekt0 4235+. swqvkpi Consumer Fed’n of Am. v. Dep’t of Agric.. 677 H05f 4:5. 4:9 *F0E0 Ekt0

4228+0 Jqygxgt. c rnckpvkhh ecppqv tgdwv vjg iqqf hckvj rtguworvkqp chhqtfgf vq cp cigpe{Óu

uwrrqtvkpi chhkfcxkvu vjtqwij Ðrwtgn{ urgewncvkxg enckou cdqwv vjg gzkuvgpeg cpf fkueqxgtcdknkv{

qh qvjgt fqewogpvu0Ñ SafeCard Servs., Inc. v. SEC. ;48 H04f 33;9. 3422 *F0E0 Ekt0 3;;3+. swqvkpi

Ground Saucer Watch, Inc. v. CIA. 8;4 H04f 992. 993 *F0E0 Ekt0 3;:3+0

Gxgp kh vjg pqpoqxkpi rctv{ hcknu vq tgurqpf vq vjg oqvkqp hqt uwooct{ lwfiogpv. qt

rqtvkqpu vjgtgqh. c eqwtv ecppqv itcpv vjg oqvkqp hqt vjg tgcuqp vjcv kv ycu eqpegfgf0 Winston & 

Strawn, LLP v. McLean. :65 H05f 725. 727 *F0E0 Ekt0 4238+0 Vjcv ku dgecwug vjg Ðdwtfgp ku cnyc{u

qp vjg oqxcpv vq fgoqpuvtcvg yj{ uwooct{ lwfiogpv ku ycttcpvgf0Ñ Id.. swqvkpi Grimes v. 

District of Columbia. 9;6 H05f :5. ;9 *F0E0 Ekt0 4237+ *Itkhhkvj. L0. eqpewttkpi+0 C fkuvtkev eqwtv

Ðowuv fgvgtokpg hqt kvugnh vjcv vjgtg ku pq igpwkpg fkurwvg cu vq cp{ ocvgtkcn hcev cpf vjcv vjg

oqxcpv ku gpvkvngf vq lwfiogpv cu c ocvvgt qh ncy. cpf vjgp Òujqwnf uvcvg qp vjg tgeqtf vjg tgcuqpu

hqt itcpvkpi qt fgp{kpi vjg oqvkqp0ÓÑ Id. cv 72:Î2;. swqvkpi Hgf0 T0 Ekx0 R0 78*c+0

CPCN[UKU

HQKC tgswktgu vjg tgngcug qh iqxgtpogpv tgeqtfu wrqp tgswguv0 Kvu rwtrqug ku Ðvq gpuwtg

cp kphqtogf ekvk¦gpt{. xkvcn vq vjg hwpevkqpkpi qh c fgoqetcvke uqekgv{. pggfgf vq ejgem cickpuv

eqttwrvkqp cpf vq jqnf vjg iqxgtpqtu ceeqwpvcdng vq vjg iqxgtpgf0Ñ NLRB v. Robbins Tire & 

Rubber Co.. 659 W0U0 436. 464 *3;9:+0 Cv vjg ucog vkog. Eqpitguu tgeqipk¦gf Ðvjcv ngikvkocvg

iqxgtpogpvcn cpf rtkxcvg kpvgtguvu eqwnf dg jctogf d{ tgngcug qh egtvckp v{rgu qh kphqtocvkqp cpf

rtqxkfgf pkpg urgekhke gzgorvkqpu wpfgt yjkej fkuenquwtg eqwnf dg tghwugf0Ñ FBI v. 

Abramson. 678 W0U0 837. 843 *3;:4+= see also Ctr. for Nat’l Sec. Studies v. DOJ. 553 H05f ;3:.

;47 *F0E0 Ekt0 4225+ *ÐHQKC tgrtgugpvu c dcncpeg uvtwem d{ Eqpitguu dgvyggp vjg rwdnkeÓu tkijv

vq mpqy cpf vjg iqxgtpogpvÓu ngikvkocvg kpvgtguv kp mggrkpi egtvckp kphqtocvkqp eqphkfgpvkcn0Ñ+.
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ekvkpi John Doe Agency v. John Doe Corp.. 6;5 W0U0 368. 374 *3;:;+0 Vjg Uwrtgog Eqwtv jcu

kpuvtwevgf vjcv ÐHQKC gzgorvkqpu ctg vq dg pcttqyn{ eqpuvtwgf0Ñ Abramson. 678 W0U0 cv 8520

Vq rtgxckn kp c HQKC cevkqp. cp cigpe{ owuv hktuv fgoqpuvtcvg vjcv kv jcu ocfg Ðc iqqf

hckvj ghhqtv vq eqpfwev c ugctej hqt vjg tgswguvgf tgeqtfu. wukpi ogvjqfu yjkej ecp dg tgcuqpcdn{

gzrgevgf vq rtqfweg vjg kphqtocvkqp tgswguvgf0Ñ Oglesby v. U.S. Dep’t of Army. ;42 H04f 79. 8:

*F0E0 Ekt0 3;;2+0 Ugeqpf. vjg cigpe{ owuv ujqy vjcv Ðocvgtkcnu vjcv ctg ykvjjgnf 0 0 0 hcnn ykvjkp

c HQKC uvcvwvqt{ gzgorvkqp0Ñ  Leadership Conference on Civil Rights v. Gonzales. 626 H0 Uwrr0

4f 468. 474 *F0F0E0 4227+0 Cp{ Ðtgcuqpcdn{ ugitgicdngÑ kphqtocvkqp kp c tgurqpukxg tgeqtf owuv

dg tgngcugf. 7 W0U0E0 ¸ 774*d+. cpf Ðpqp/gzgorv rqtvkqpu qh c fqewogpv owuv dg fkuenqugf wpnguu

vjg{ ctg kpgzvtkecdn{ kpvgtvykpgf ykvj gzgorv rqtvkqpu0Ñ Mead Data Cent., Inc. v. U.S. Dep’t of 

Air Force. 788 H04f 464. 482 *F0E0 Ekt0 3;99+0

K0 GRCÓu ugctej ycu kpcfgswcvg0

C0 Ngicn Uvcpfctf

Dgecwug c hwpfcogpvcn rtkpekrng dgjkpf HQKC Ðku rwdnke ceeguu vq iqxgtpogpv

fqewogpvu.Ñ eqwtvu tgswktg Ðcigpekgu vq ocmg oqtg vjcp rgthwpevqt{ ugctejgu cpf. kpfggf. vq

hqnnqy vjtqwij qp qdxkqwu ngcfu vq fkueqxgt tgswguvgf fqewogpvu0Ñ Valencia-Lucena v. U.S. Coast 

Guard. 3:2 H05f 543. 547 *F0E0 Ekt0 3;;;+. ekvkpi John Doe Agency. 6;5 W0U0 cv 373 cpfCampbell

v. DOJ. 386 H05f 42. 4: *F0E0 Ekt0 3;;:+0 Vjgtghqtg. cp cigpe{ qpn{ Ðhwnhknnu kvu qdnkicvkqpu wpfgt

HQKC kh kv ecp fgoqpuvtcvg dg{qpf ocvgtkcn fqwdv vjcv kvu ugctej ycu Òtgcuqpcdn{ ecnewncvgf vq

wpeqxgt cnn tgngxcpv fqewogpvu0ÓÑ Id.. swqvkpi Truitt v. Dep’t of State. :;9 H04f 762. 764 *F0E0

Ekt0 3;;2+= see also Oglesby. ;42 H04f cv 8:0 Cnvjqwij vjgtg Ðku pq tgswktgogpv vjcv cp cigpe{

ugctej gxgt{ tgeqtf u{uvgo.Ñ cp cigpe{ Ðecppqv nkokv kvu ugctej vq qpn{ qpg tgeqtf u{uvgo kh vjgtg

ctg qvjgtu vjcv ctg nkmgn{ vq vwtp wr vjg kphqtocvkqp tgswguvgf0Ñ Oglesby. ;42 H04f cv 8:.
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Vq fgoqpuvtcvg vjcv kv jcu rgthqtogf cp cfgswcvg ugctej hqt tgurqpukxg fqewogpvu. cp

cigpe{ owuv uwdokv c tgcuqpcdn{ fgvckngf chhkfcxkv fguetkdkpi vjg ugctej0 Oglesby. ;42 H04f cv 8:

*hkpfkpi uwooct{ lwfiogpv kortqrgt yjgtg cigpe{Óu chhkfcxkv ncemgf uwhhkekgpv fgvckn+0 Cp

chhkfcxkv ku Ðtgcuqpcdn{ fgvckngfÑ kh kv Ðugv]u_ hqtvj vjg ugctej vgtou cpf vjg v{rg qh ugctej

rgthqtogf. cpf cxgt]u_ vjcv cnn hkngu nkmgn{ vq eqpvckp tgurqpukxg ocvgtkcnu *kh uwej tgeqtfu gzkuv+

ygtg ugctejgf0Ñ Id.= see also Defs. of Wildlife v. U.S. Border Patrol. 845 H0 Uwrr0 4f :5. ;4

*F0F0E0 422;+ *hkpfkpi fgenctcvkqp fghkekgpv yjgtg kv hckngf vq fgvckn vjg v{rgu qh hkngu ugctejgf.

vjg hknkpi ogvjqfu. cpf vjg ugctej vgtou wugf+0 Jqygxgt. cigpe{ chhkfcxkvu vjcv Ðfq pqv fgpqvg

yjkej hkngu ygtg ugctejgf. qt d{ yjqo. fq pqv tghngev cp{ u{uvgocvke crrtqcej vq fqewogpv

nqecvkqp. cpf fq pqv rtqxkfg kphqtocvkqp urgekhke gpqwij vq gpcdng ]vjg tgswguvgt_ vq ejcnngpig vjg

rtqegfwtgu wvknk¦gfÑ ctg kpuwhhkekgpv vq uwrrqtv uwooct{ lwfiogpv0 Weisberg. 849 H04f cv 593=

see also Steinberg v. DOJ. 45 H05f 76:. 774 *F0E0 Ekt0 3;;6+ *eqpenwfkpi vjcv cp cigpe{ chhkfcxkv

owuv fguetkdg Ðyjcv tgeqtfu ygtg ugctejgf. d{ yjqo. cpf vjtqwij yjcv rtqeguuÑ+0 Oqtgqxgt.

eqpenwuqt{ cuugtvkqpu cdqwv vjg cigpe{Óu vjqtqwijpguu ctg kpuwhhkekgpv0 Morley v. CIA. 72: H05f

332:. 3343 *F0E0 Ekt0 4229+0

ÐCigpe{ chhkfcxkvu ctg ceeqtfgf c rtguworvkqp qh iqqf hckvj.Ñ Safecard Servs., Inc.. ;48

H04f cv 3422. yjkej ecp dg tgdwvvgf ykvj Ðgxkfgpeg qh cigpe{ dcf hckvj.Ñ Military Audit Project.

878 H04f cv 95:. qt yjgp Ðc tgxkgy qh vjg tgeqtf tckugu uwduvcpvkcn fqwdvÑ vjcv egtvckp ocvgtkcnu

ygtg qxgtnqqmgf fgurkvg ygnn/fghkpgf tgswguvu0 Valencia-Lucena. 3:2 H05f cv 548. ekvkpi

Founding Church of Scientology. 832 H04f cv :59= see also Truitt. :;9 H04f cv 764 *ÐKh. jqygxgt.

vjg tgeqtf ngcxgu uwduvcpvkcn fqwdv cu vq vjg uwhhkekgpe{ qh vjg ugctej. uwooct{ lwfiogpv hqt vjg

cigpe{ ku pqv rtqrgt0Ñ+0
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Yjkng fghgpfcpv jcu uwdokvvgf c fgenctcvkqp kp cp cvvgorv vq oggv kvu dwtfgp ykvj tgictf

vq vjg cfgswce{ qh vjg ugctej. vjg fgenctcvkqp fqgu pqv kpurktg eqphkfgpeg vjcv vjg cigpe{ jcu

eqpfwevgf c ugctej vjcv ku tgcuqpcdn{ ecnewncvgf vq wpeqxgt cnn tgngxcpv fqewogpvu0 Vjgtghqtg. vjg

Eqwtv yknn tgocpf vjg ecug vq vjg cigpe{0

D0 GRCÓu Ugctej

Vq fguetkdg kvu ugctej hqt tgeqtfu kp vjku ecug. GRC rtqhhgtgf vjg fgenctcvkqp qh Mcvjt{p

Uctigcpv. vjg Fgrwv{ Fktgevqt qh vjg Cuuguuogpv cpf Uvcpfctfu Fkxkukqp *ÐCUFÑ+ qh vjg Qhhkeg qh

Vtcpurqtvcvkqp cpf Ckt Swcnkv{ *ÐQVCSÑ+ cpf vjg Qhhkeg qh Ckt cpf Tcfkcvkqp *ÐQCTÑ+ cv vjg

GRC0 Uctigcpv Fgen0 ̨ 30 Qpeg QVCS tgegkxgf vjg HQKC tgswguv cv kuuwg. kv cuukipgf vjg tgswguv

vq CUF dgecwug vjcv fkxkukqp ycu tgurqpukdng hqt fgukipkpi vjg GRCev Uvwf{0 Id. ̨̨ 3:Î3;0

Uctigcpv qxgtuggu CUF uvchh kp tgurqpfkpi vq HQKC tgswguvu cuukipgf vq vjg fkxkukqp0 Id. ̨ 80

GRC kpkvkcvgf kvu ugctej d{ kfgpvkh{kpi gornq{ggu yjq ygtg tgcuqpcdn{ nkmgn{ vq dg kp

rquuguukqp qh tgurqpukxg tgeqtfu0 Uctigcpv Fgen0 ̨ 480 Vjg fgenctcvkqp cxgtu vjcv vgp CUF uvchh

ogodgtu9 ygtg kfgpvkhkgf dgecwug Ðvjg{ ygtg uwduvcpvkxgn{ kpxqnxgf kp vjg 0 0 0 fgukip rjcug qh

vjg GRCev Uvwf{. yjkej ycu vjg uwdlgev qh vjg HQKC tgswguv0Ñ Id. GRC kpuvtwevgf vjg ewuvqfkcpu

vq ugctej vjgkt gngevtqpke tgeqtfu qp vjgkt eqorwvgtu. Ðqvjgt ogfkc.Ñ cpf rcrgt hkngu0 Id. ̨ 4:0 Pqv

qpn{ fkf GRC ikxg vjgug kpuvtwevkqpu xkc g/ockn. dwv kv jgnf ugxgp hqtocn oggvkpiu ykvj vjg

ewuvqfkcpu fwtkpi yjkej CUF uvchh fkuewuugf vjg ueqrg qh vjg tgswguv cpf jqy vq tgxkgy tgeqtfu0

See id. ̨̨ 4:Î520

Oqtg urgekhkecnn{. GRC kpuvtwevgf vjg ewuvqfkcpu vq ugctej hqt tgurqpukxg tgeqtfu kp

Ðgngevtqpke hkngu kp gcej gornq{ggÓu E< ftkxg. pgvyqtm ftkxgu. vjwod ftkxgu. cpf cp{ fqewogpvu

9 Vjg hqnnqykpi kpfkxkfwcnu ygtg kfgpvkhkgf cu ewuvqfkcpu qh rqvgpvkcnn{ tgurqpukxg tgeqtfu<
Mcvjt{p Uctigcpv. Rcwn Ocejkgng. Ejtkuvkpg Dtwppgt. Ctqp Dwvngt. Tkej Eqqm. Octkqp Jq{gt. Gf
Pco. Tchcn Uqdqvqyumk. Ecvjgtkpg [cpec. cpf Eqppkg Jctv0 Uctigcpv Fgen0 ̨ 490
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vjcv ctg cvvcejgf vq gocknu= cpf ]_ rcrgt hkngu kp gcej uvchh ogodgtÓu qhhkeg qt hkng ecdkpgvu0Ñ

Uctigcpv Fgen0 ̨ 530 Chvgt eqorngvkpi c ugctej. vjg ewuvqfkcp ycu fktgevgf vq wrnqcf gngevtqpke

hkngu vq vjg ujctg ftkxg. cpf vq ocpwcnn{ uecp cp{ jctf eqr{ tgeqtfu0 Id. ÐGRC uvchh ogodgtu yjq

ygtg oquv hcoknkct ykvj vjg eqnngevkqp qh vjg GRCev hkngu qp vjg GRCÓu pgvyqtm ujctg ftkxgu ygtg

cnuq cumgf vq ugctej vjqug ftkxgu hqt ocvgtkcn tgurqpukxg vq vjg HQKC tgswguv0Ñ Id.  Hwtvjgt. Ðgcej

ewuvqfkcp xgtkhkgf.Ñ gkvjgt xgtdcnn{ qt xkc g/ockn. vjcv jg qt ujg jcf eqorngvgf vjg ugctej hqt rcrgt

hkngu0 Id. ̨ 540

Cffkvkqpcnn{. GRCÓu Qhhkeg qh Gpxktqpogpvcn Kphqtocvkqp *ÐQGKÑ+. yjkej ku vjg cigpe{Óu

kphqtocvkqp vgejpqnqi{ qhhkeg. ugctejgf vjg vgp ewuvqfkcpuÓ Nqvwu Pqvgu g/ockn dqzgu hqt

tgurqpukxg tgeqtfu0 Uctigcpv Fgen0 ̨ 550 Vjg fgenctcvkqp cxgtu vjcv GRC wugf Nqvwu Pqvgu cu kvu

gockn crrnkecvkqp vjtqwijqwv vjg tgngxcpv fcvgu tgurqpukxg vq vjg HQKC tgswguv Î Lcpwct{ 3. 4228

vq Octej 5. 422;0 Id. ÐVjg ugctej tgswguv uwdokvvgf vq QGK kpenwfgf vjg hqnnqykpi vgtou<

Jcnvgtocpp. Iwpuv. Wkjngkp. hwgn 45. hwgn 46. hwgn 47. hwgn 48. hwgn 49. hwgn 4:. hwgn 52. hwgn 53.

GRCev cpf x4 cpf G/:;. V72. G37. G/89. G/96. Uqwvjyguv. Kpuvkvwvg. UyTK. ETE. eqwpekn.

Nwdtk¦qn. Tchcn. Uqdqvqyumk. Ejgxtqp. Swcnkv{ Ocpcigogpv Rncp. SOR. Swcnkv{ Cuuwtcpeg

Rtqlgev Rncp. SCRR. Uekgpeg Cfxkuqt{ Dqctf. UCD. ejgxtqp0eqo. uytk0qti. ljcnvgtocpp0eqo. cpf

etecq0qti0Ñ Id. ̨ 560

Cp{ tgeqtfu kfgpvkhkgf cu c tguwnv qh vjg ugctejgu ygtg korqtvgf kpvq Tgncvkxkv{. c eqorwvgt

uqhvyctg rtqitco wugf vq tgxkgy fqewogpvu0 Uctigcpv Fgen0 ̨̨ 57. 590 Wnvkocvgn{. GRCÓu ugctej

qh qhhkeg gngevtqpke cpf rcrgt hkngu nqecvgf crrtqzkocvgn{ 6.222 gngevtqpke tgeqtfu. 33 dkpfgtu. cpf

322 rcigu qh rcrgt hkngu0 Id. ̨ 580 Kp vqvcn. GRC rtqfwegf crrtqzkocvgn{ 5.;:2 tgeqtfu kp hwnn.

3;8 tgeqtfu ykvj tgfcevkqpu. cpf 358 tgeqtfu ykvjjgnf kp hwnn0 Id. ̨ 6;0



3:

E0 Cfgswce{ qh vjg Ugctej

Rnckpvkhhu ejcnngpig vjg cfgswce{ qh vjg ugctej. ctiwkpi vjcv GRC okukpvgtrtgvgf vjg ueqrg

qh vjgkt tgswguv d{ tguvtkevkpi vjg ugctej vq fqewogpvu igpgtcvgf rtkqt vq Octej 5. 422;0 Rnu0Ó

Etquu/Ogo0 cv 4:0 RnckpvkhhuÓ tgswguv uqwijv fqewogpvu Ðtgncvg]f_ vq vjg fgukip rjcugÑ qh vjg

GRCev Uvwf{. yjkej rnckpvkhhu fghkpgf cu Ðgxgt{vjkpi vjcv rtgegfgf vjg gokuukqpu vguvkpi vjcv

tguwnvgf fktgevn{ kp vjg tgrqtvgf tguwnvu qh cp{ rjcug qh vjg GRCev uvwf{0Ñ HQKC Tgswguv0

Yjkng rnckpvkhhu fkf pcttqy vjgkt tgswguv vq vjg fgukip rjcug qh vjg uvwf{. vjg{ eqpvgpf vjcv

vjku rjcug fkf pqv gpf Ðwpvkn cv ngcuv 59 yggmu chvgt Octej 5. yjgp GRC ugvvngf qp vjg xgjkengu vq

dg kpenwfgf kp vjg vguvkpi rtqvqeqnu. hkpcnk¦kpi vjg fgukipu qh vjg gokuukqpu vguvu vjcv rtqfwegf vjg

GRCev Uvwf{Óu tguwnvu0Ñ Rnu0Ó Etquu/Ogo0 cv 4:Î4;= Hkpcn Tgrqtv qp Rtqitco Fgukip ( Fcvc

Eqnngevkqp. Gz0 D vq Eqpfg Fgen0 ]Fmv0 % 44/3_ *ÐHkpcn TgrqtvÑ+ cv D/730 Hwtvjgt. vjg{ ockpvckp

vjcv GRC Ðycu uvknn ocmkpi fgekukqpu cdqwv yjkej hwgnu vq vguv hqt rctvkewnct rqnnwvcpvu. cpf yjcv

vjgkt rctcogvgtu ujqwnf dg. cu qh Octej 33. 422;0Ñ Rnu0Ó Etquu/Ogo0 cv 4;= Gz0 CC vq Eqpfg

Fgen0 ]Fmv0 % 44/4_0 Rnckpvkhhu cnuq ctiwg vjcv vjg ugctej ycu pqv tgcuqpcdn{ ecnewncvgf vq wpeqxgt

cnn tgngxcpv fqewogpvu dgecwug ÐGRC hckngf vq ugctej vjg hkngu qh ugxgtcn ewuvqfkcpu 0 0 0. cpf GRC

hckngf vq ugctej hqt gpvktg ecvgiqtkgu qh fqewogpvu0Ñ Rnu0Ó Etquu/Ogo0 cv 4;0

Kp tgurqpug. GRC kphqtogf vjg Eqwtv vjcv kvu qtkikpcn fgenctcvkqp eqpvckpgf cp kpcfxgtvgpv

gttqt kfgpvkh{kpi Octej 5. 422; cu vjg ugctej gpf fcvg yjgp vjg cigpe{ jcf cevwcnn{ ugctejgf hqt

tgeqtfu vjtqwij Octej 34. 422;. yjgp GRC ockpvckpu vjcv vjg fgukip rjcug gpfgf0 Fgh0Óu Tgrn{

cv 33= Uctigcpv Uwrrn0 Fgen0 ̨ 60 Cnvjqwij vjku enctkhkecvkqp cfftguugu qpg qh rnckpvkhhuÓ eqpegtpu.

kv fqgu pqv tguqnxg vjg swguvkqp qh yjgvjgt vjg cigpe{ ujqwnf jcxg ugctejgf hqt tgeqtfu igpgtcvgf

chvgt vjcv fcvg0



3;

Fghgpfcpv vcmgu vjg rqukvkqp vjcv dgecwug uqog gokuukqpu vguvu dgicp qp Octej 34. 422;.

vjcv octmgf Ðvjg gpf qh vjg Òfgukip rjcug0ÓÑ Fgh0Óu Tgrn{ cv 330 RnckpvkhhuÓ pcttqygf tgswguv

uqwijv tgeqtfu rgtvckpkpi vq vjg Ðfgukip rjcugÑ qh vjg GRCev Uvwf{0 See id.GRC ejqug vq vtgcv

vjg fgukip rjcug cpf gokuukqp vguv rjcug cu fkuvkpev. cpf kv kpukuvu vjcv Ð]v_jg ejqkeg qh Octej 34.

422; cu cp gpf fcvg ycu ogcpv vq gpuwtg vjcv ]kv_ ecrvwtgf tgeqtfu igpgtcvgf rtgegfkpi vjg

gokuukqpu vguvkpi0Ñ Fgh0Óu Tgrn{ cv 330

Dwv Ð]v_jg cigpe{ ]ku_ dqwpf vq tgcf ]vjg tgswguv_ cu ftchvgf. pqv cu ]_ cigpe{ qhhkekcnu 0 0 0

okijv ykuj kv ycu ftchvgf.Ñ Miller v. Casey. 952 H04f 995. 999 *F0E0 Ekt0 3;:6+. cpf kv oc{ pqv

pcttqy vjg ueqrg qh c HQKC tgswguv vq gzenwfg ocvgtkcnu tgcuqpcdn{ ykvjkp vjg fguetkrvkqp

rtqxkfgf d{ vjg tgswguvgt0 See Nation Magazine, Wash. Bureau v. U.S. Customs Serv.. 93 H05f

::7. ::;Î;2. :;4 *F0E0 Ekt0 3;;7+ *hkpfkpi vjg cigpe{Óu ugctej hqt tgeqtfu wpfgt RgtqvÓu pcog

ycu vqq pcttqy yjgp vjg ugctej cnuq uqwijv kphqtocvkqp Ðrgtvckpkpi vqÑ Rgtqv+0

Yjkng rnckpvkhhu engctn{ pcttqygf vjgkt tgswguv vq fkuvkpiwkuj tgeqtfu tgncvgf vq vjg fgukip

qh vjg vguvu vq dg wvknk¦gf htqo vjg tguwnvu qh vjg vguvu vjgougnxgu. vjg tgswguv ku dtqcf gpqwij vq

eqxgt cp{ ghhqtvu vq hkpg vwpg cpf hkpcnk¦g vjg fgukip qh vjg uvwf{ vjcv oc{ jcxg qeewttgf gxgp chvgt

uqog kpkvkcn vguvkpi jcf dgiwp0 See Nation Magazine. 93 H05f cv :;2. ekvkpi Truitt. :;9 H04f cv

766Î670 GRCÓu ugctej ycu kpeqorngvg dgecwug. gxgp vjqwij Octej 34. 422;. oc{ jcxg octmgf

vjg uvctv qh vguvkpi. kv fkf pqv pgeguuctkn{ ukipcn c eqorngvg gpf vq fgukip0 Vjku kpvgtrtgvcvkqp ku

cnkipgf ykvj vjg qxgtcnn kpvgpv qh vjg tgswguv ukpeg rnckpvkhhu gzrnkekvn{ cumgf hqt fqewogpvu tgncvgf

vq c pwodgt qh vqrkeu kp vjg fgukip rjcug. kpenwfkpi vjg Ðtg/fgukip qh hwgn ocvtkegu0Ñ SeeHQKC

Tgswguv0

Vjg Eqwtv jcu cffkvkqpcn eqpegtpu ykvj vjg cfgswce{ qh GRCÓu ugctej0 Vjg fgenctcvkqp

cuugtvu vjcv vgp ewuvqfkcpu ygtg Ðtgcuqpcdn{ nkmgn{ vq dg kp rquuguukqp qh ]_ tgurqpukxg tgeqtfuÑ
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dgecwug Ðvjg{ ygtg uwduvcpvkxgn{ kpxqnxgf kp vjg 0 0 0 fgukip rjcug qh vjg GRCev Uvwf{.Ñ Uctigcpv

Fgen0 ̨ 48. dwv kv fqgu pqv cxgt vjcv pq qvjgt ewuvqfkcpu ygtg nkmgn{ vq rquuguu tgurqpukxg

fqewogpvu0 See Oglesby. ;42 H04f cv 8:0: Oqtgqxgt. gxgp vjqwij vjg fgenctcvkqp fguetkdgu vjg

u{uvgou vjcv vjgug ewuvqfkcpu ugctejgf. kv hcknu vq ugv hqtvj vjg ugctej vgtou wugf cpf vjg v{rg qh

ugctejgu vjcv gcej ewuvqfkcp rgthqtogf0 See id.Cpf vjg fgenctcvkqp pgxgt rtqxkfgu cp gzrncpcvkqp

cu vq yj{ Ðpq qvjgt tgeqtf u{uvgo ycu nkmgn{ vq rtqfweg tgurqpukxg fqewogpvu0Ñ Id. Ykvjqwv vjku

kphqtocvkqp. vjg Eqwtv ecppqv eqpenwfg vjcv GRCÓu ugctej ycu cfgswcvg0

Ykvj tgictf vq QGKÓu ugctej. vjg fgenctcvkqp cnuq hcnnu ujqtv dgecwug vjg ugctej vgtou QGK

wugf kp cpf qh vjgougnxgu tckug fqwdv ykvj vjg Eqwtv vjcv fghgpfcpv rgthqtogf cp cfgswcvg ugctej0

Rnckpvkhhu uqwijv fqewogpvcvkqp tgncvgf vq c pwodgt qh vqrkeu. ocp{ qh yjkej ygtg kpenwfgf cu

ugctej vgtou0 SeeUctigcpv Fgen0 ̨ 56= HQKC Tgswguv0 Jqygxgt. uqog vqrkeu. uwej cu Ðtg/fgukip

qh hwgn ocvtkegu.Ñ ygtg pqv kpenwfgf kp vjg ugctej kp cp{ yc{. cpf vjg fgenctcvkqp fqgu pqv cvvgorv

vq gzrnckp yj{ vjku ku vjg ecug0 Oqtgqxgt. vjg fgenctcvkqp uvcvgu vjcv QGK eqpfwevgf c ugctej qh

vjg Nqvwu Pqvgu g/ockn dqzgu ykvjqwv gzrnckpkpi yj{ vjku ycu vjg qpn{ fqewogpv nqecvkqp

ugctejgf cpf ykvjqwv cxgttkpi vjcv Ðpq qvjgt tgeqtf u{uvgo ycu nkmgn{ vq rtqfweg tgurqpukxg

fqewogpvu0Ñ Oglesby. ;42 H04f cv 8:0

Vjgtghqtg. vjg Eqwtv hkpfu vjcv vjg fgenctcvkqp fqgu pqv fguetkdg cp cfgswcvg ugctej cpf

uwooct{ lwfiogpv hqt vjg cigpe{ ku kpcrrtqrtkcvg cv vjku vkog0

KK0 GRCÓu ykvjjqnfkpiu cpf tgfcevkqpu ygtg lwuvkhkgf wpfgt Gzgorvkqpu 6 cpf 80

Vwtpkpi vq vjg tgeqtfu vjcv GRC kfgpvkhkgf cpf gkvjgt tgfcevgf qt ykvjjgnf. vjg cigpe{

ctiwgu vjcv kv rtqrgtn{ kpxqmgf Gzgorvkqpu 6 cpf 80 Rnckpvkhhu fq pqv cfftguu vjku eqpvgpvkqp kp

: Gxgp fghgpfcpvÓu uwrrngogpvcn fgenctcvkqp uwhhgtu htqo vjg ucog qokuukqp0 SeeUctigcpv
Uwrrn0 Fgen0 ̨ 8 *Ð]V_jg vgp ewuvqfkcpu ygtg kfgpvkhkgf cu vjqug tgcuqpcdn{ nkmgn{ vq rquuguu
tgurqpukxg tgeqtfu fwg vq vjgkt uwduvcpvkxg kpxqnxgogpv kp vjg fgukip qh vjg GRCev Uvwf{0Ñ+0
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vjgkt qrrqukvkqp0 Fghgpfcpv wtigu vjg Eqwtv vq itcpv uwooct{ lwfiogpv kp kvu hcxqt ukpeg rnckpvkhhu

Ðeqpegfg]_ vjg GRCÓu wug qh vjgug gzgorvkqpu0Ñ Fgh0Óu Tgrn{ cv 50 Dwv vjg Eqwtv fqgu pqv dgnkgxg

vjcv kv oc{ wug c rnckpvkhhÓu hcknwtg vq tgurqpf qp cp kuuwg cu vjg uqng dcuku vq itcpv uwooct{

lwfiogpv qp vjcv kuuwg kp nkijv qh vjg F0E0 EktewkvÓu jqnfkpi kpWinston & Strawn. :65 H05f cv 7290

Uq. vjg Eqwtv yknn ocmg kvu qyp fgvgtokpcvkqp cu vq yjgvjgt vjg cigpe{Óu ykvjjqnfkpiu cpf

tgfcevkqpu ygtg crrtqrtkcvg0 Vjg Eqwtv hkpfu. dcugf qp kvu tgxkgy qh vjg tgeqtf. vjcv GRCÓu

ykvjjqnfkpiu cpf tgfcevkqpu wpfgt Gzgorvkqpu 6 cpf 8 ctg lwuvkhkgf. cpf yknn itcpv fghgpfcpvÓu

oqvkqp0

C0 Gzgorvkqp 6

HQKC Gzgorvkqp 6 rtqjkdkvu fkuenquwtg qh Ðvtcfg ugetgvu cpf eqoogtekcn qt hkpcpekcn

kphqtocvkqp qdvckpgf htqo c rgtuqp cpf rtkxkngigf qt eqphkfgpvkcn0Ñ 7 W0U0E0 ¸ 774*d+*6+0 Vjg

F0E0 Ektewkv jcu ikxgp vjg vgtou kp vjku gzgorvkqp vjgkt Ðqtfkpct{ ogcpkpiu.Ñ Nat’l Ass’n of Home 

Builders v. Norton. 52; H05f 48. 5: *F0E0 Ekt0 4224+. swqvkpi Pub. Citizen Health Research Grp. 

v. FDA. 926 H04f 34:2. 34;2 *F0E0 Ekt0 3;:5+. cpf HQKC kpenwfgu eqtrqtcvkqpu kp kvu fghkpkvkqp qh

Ðrgtuqp0Ñ 7 W0U0E0 ¸ 773*4+0 ÐEqoogtekcnÑ kphqtocvkqp kpenwfgu Ðtgeqtfu vjcv tgxgcn dcuke

eqoogtekcn qrgtcvkqpu qt tgncvg vq kpeqog/rtqfwekpi curgevu qh c dwukpguuÑ cu ygnn cu ukvwcvkqpu

yjgtg vjg Ðrtqxkfgt qh vjg kphqtocvkqp jcu c eqoogtekcn kpvgtguv kp vjg kphqtocvkqp uwdokvvgf vq

vjg cigpe{0Ñ Baker & Hostetler, LLP v. U.S. Dep’t of Commerce. 695 H05f 534. 53; *F0E0 Ekt0

4228+ *kpvgtpcn swqvcvkqp octmu qokvvgf+0

Yjgvjgt eqoogtekcn qt hkpcpekcn kphqtocvkqp ku rtqvgevgf vwtpu kp rctv qp yjgvjgt kv ycu

rtqxkfgf vq vjg iqxgtpogpv cigpe{ xqnwpvctkn{ qt wpfgt eqorwnukqp< kh vjg kphqtocvkqp ycu

fkuenqugf xqnwpvctkn{. kv yknn dg eqpukfgtgf eqphkfgpvkcn hqt rwtrqugu qh Gzgorvkqp 6 kh kv ku vjg

mkpf qh kphqtocvkqp Ðvjcv yqwnf ewuvqoctkn{ pqv dg tgngcugf vq vjg rwdnke d{ vjg rgtuqp htqoyjqo
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kv ycu qdvckpgf0Ñ Critical Mass Energy Project v. NRC. ;97 H04f :93. :9; *F0E0 Ekt0 3;;4+0

Jqygxgt. kh vjg dwukpguu ycu tgswktgf vq uwdokv kvu kphqtocvkqp. vjg kphqtocvkqp yknn dg eqpukfgtgf

eqphkfgpvkcn qpn{ kh fkuenquwtg yqwnf dg nkmgn{ vq gkvjgt Ð*3+ korckt vjg cigpe{Óu cdknkv{ vq igv

kphqtocvkqp kp vjg hwvwtg qt *4+ ecwug uwduvcpvkcn eqorgvkvkxg jcto vq vjg gpvkv{ vjcv uwdokvvgf vjg

kphqtocvkqp0Ñ Judicial Watch Inc. v. FDA. 66; H05f 363. 36; *F0E0 Ekt0 4228+. ekvkpi Critical

Mass Energy Project. ;97 H04f cv :9:0 Eqwtvu igpgtcnn{ fghgt vq vjg cigpe{Óu rtgfkevkxg lwfiogpvu

cu vq vjg tgrgtewuukqpu qh fkuenquwtg yjgp gxcnwcvkpi vjg uwduvcpvkcn eqorgvkvkxg jcto rtqpi0

United Techs. Corp. v. U.S. Dep’t of Def.. 823 H05f 779. 785 *F0E0 Ekt0 4232+0

GRC ykvjjgnf crrtqzkocvgn{ hqtv{/gkijv tgeqtfu *hqtv{/qpg tgngcugf ykvj tgfcevkqpu. cpf

ukz ykvjjgnf kp hwnn+ wpfgt HQKC Gzgorvkqp 60 Uctigcpv Fgen0 ̨ 7:0 Kv cuugtvu vjcv vjg kphqtocvkqp

ykvjjgnf hcnnu kpvq qpg qh vjtgg ecvgiqtkgu< Ð*3+ fcvc. gzrgtkgpegu. crrtqcejgu. cpf ogvjqfqnqikgu=

*4+ rtqrtkgvct{ rtqeguugu. qticpk¦cvkqp qh tgrqtvu cpf cpcn{ugu. hceknkvkgu. cpf gswkrogpv= cpf *5+

hkpcpekcn kphqtocvkqp0Ñ Id. Fghgpfcpv ctiwgu vjcv Ðvjgtg ecppqv dg cp{ fkurwvgÑ vjcv vjg ykvjjgnf

kphqtocvkqp htqo vjg rtgxkqwun{ pcogf ecvgiqtkgu ku Ðeqoogtekcn kphqtocvkqp0Ñ Fgh0Óu Ogo0 cv

;Î320

GRCÓu fgenctcpv cxgtu vjcv GRC cumgf kvu uqwtegu kh vjg{ ygtg cuugtvkpi cp{ enckou vq

rqvgpvkcn eqphkfgpvkcn dwukpguu kphqtocvkqp *ÐEDKÑ+ kp tgurqpukxg tgeqtfu0 Uctigcpv Fgen0 ̨̨ 82Î

830 Qpeg GRC tgegkxgf tgurqpugu htqo vjg dwukpguugu. kv ocfg eqphkfgpvkcnkv{ fgvgtokpcvkqpu

tgictfkpi vjg kphqtocvkqp0 Id. Ejgxtqp Rjknnkru Ejgokecn Eqorcp{ *ÐEjgxtqp RjknnkruÑ+ cpf

Uqwvjyguv Tgugctej Kpuvkvwvg *ÐUyTKÑ+ fkf pqv yckxg vjgkt eqphkfgpvkcnkv{ enckou. uq vjg cigpe{

tgfcevgf vjgkt enckogf EDK0 Id. ̨̨ 87Î88. 92Î930 Cpf kp kvu hkpcn fgvgtokpcvkqp eqpegtpkpi

eqphkfgpvkcnkv{ cu vq dqvj gpvkvkgu. GRC eqpenwfgf vjcv cnn qh vjg fqewogpvu cv kuuwg ygtg tgswktgf

uwdokuukqpu0 SeeGz0 LL vq Uctigcpv Fgen0 ]Fmv0 % 3;/9_ cv 5= Gz0 KK vq Uctigcpv Fgen0 ]Fmv0 % 3;/



45

8_ cv 50 Vjwu. vjg cigpe{ eqpvgpfu vjcv cnn qh vjg tgfcevgf kphqtocvkqp ku gpvkvngf vq eqphkfgpvkcn

vtgcvogpv dgecwug vjg Ðtgngcug qh vjg tgeqtfu cv kuuwg Î yjkej Ejgxtqp Rjknnkru cpf UyTK rtqvgev

htqo fkuenquwtg vq dqvj eqorgvkvqtu cpf vjg rwdnke cnkmg Î yqwnf nkmgn{ ecwug uwduvcpvkcn

eqorgvkvkxg jcto0Ñ Fgh0Óu Ogo0 cv 32Î330

Oqtg urgekhkecnn{. GRC kpukuvu vjcv vjg tgfcevgf Ejgxtqp Rjknnkru kphqtocvkqp. yjkej

oquvn{ eqpukuvu qh pqp/rwdnke rtkekpi kphqtocvkqp. Ðyqwnf cnnqy eqorgvkvqtu vq wug vjg

kphqtocvkqp vq wpfgtdkf Ejgxtqp Rjknnkru qt qhhgt oqtg hcxqtcdng eqoogtekcn vgtou tguwnvkpi kp

nquv dwukpguu qrrqtvwpkvkgu vq vjg eqorcp{0Ñ Fgh0Óu Ogo0 cv 33Î340 Cpf ykvj tgictf vq UyTK.

vjg cigpe{ rqukvu vjcv fkuenquwtg qh vjg tgfcevgf kphqtocvkqp yqwnf. coqpi qvjgt vjkpiu. cnnqy

qvjgt gpvkvkgu vq ickp kpukijv kpvq UyTKÓu eqphkfgpvkcn cpf rtqrtkgvct{ kphqtocvkqp cpf uvtcvgikgu.

vcmg cfxcpvcig qh vgejpkswgu cpf crrtqcejgu fgxgnqrgf d{ UyTK ykvjqwv cp{ equv. cpf ceeguu

eqphkfgpvkcn hkpcpekcn kphqtocvkqp vjcv yqwnf cnnqy eqorgvkvqtu vq cpvkekrcvg UyTKÓu hggu cpf

cnnqy eqorgvkvqtu vq wpfgtdkf UyTK kp vjg hwvwtg0 Id. cv 34Î36. ekvkpi Fgen0 qh Tqpcnf D0

Mcnodcej ]Fmv0 % 3;/34_ ̨̨ 34Î390

Dgecwug eqwtvu igpgtcnn{ fghgt vq vjg cigpe{Óu rtgfkevkxg lwfiogpvu cu vq uwduvcpvkcn

eqorgvkvkxg jcto. United Techs. Corp.. 823 H05f cv 785. cpf dgecwug GRCÓu Vaughnkpfgz cpf

fgenctcvkqpu fguetkdg vjg tgeqtfu cpf vjg lwuvkhkecvkqpu hqt pqpfkuenquwtg ykvj tgcuqpcdng fgvckn.

Military Audit Project. 878 H04f cv 95:. vjg Eqwtv eqpenwfgu vjcv GRCÓu wpqrrqugf kpxqecvkqp qh

HQKC Gzgorvkqp 6 ycu crrtqrtkcvg. cpf kv yknn itcpv uwooct{ lwfiogpv kp hcxqt qh fghgpfcpv0

D0 Gzgorvkqp 8

HQKC Gzgorvkqp 8 dctu fkuenquwtg qh Ðrgtuqppgn cpf ogfkecn hkngu cpf ukoknct hkngu vjg

fkuenquwtg qh yjkej yqwnf eqpuvkvwvg c engctn{ wpycttcpvgf kpxcukqp qh rgtuqpcn rtkxce{0Ñ 7

W0U0E0 ¸ 774*d+*8+0 Vjg vgto Ðukoknct hknguÑ jcu dggp kpvgtrtgvgf vq kpenwfg Ðcnn kphqtocvkqp vjcv



46

crrnkgu vq c rctvkewnct kpfkxkfwcn0Ñ Lepelletier v. FDIC. 386 H05f 59. 68 *F0E0 Ekt0 3;;;+0 C

fgvgtokpcvkqp qh rtqrgt ykvjjqnfkpi wpfgt Gzgorvkqp 8 tgswktgu Ðygkij]kpi_ vjg rtkxce{ kpvgtguv

kp pqp/fkuenquwtg cickpuv vjg rwdnke kpvgtguv kp vjg tgngcug qh tgeqtfu kp qtfgt vq fgvgtokpg yjgvjgt.

qp dcncpeg. vjg fkuenquwtg yqwnf yqtm c engctn{ wpycttcpvgf kpxcukqp qh rgtuqpcn rtkxce{0Ñ Id. 

*kpvgtpcn swqvcvkqp octmu qokvvgf+0

Vjg F0E0 Ektewkv jcu tgeqipk¦gf c dtqcf eqpegrv qh rgtuqpcn rtkxce{. see, e.g.. Horowitz

v. Peace Corps. 64: H05f 493. 49; *F0E0 Ekt0 4227+ *pqvkpi vjcv gxgp kppqewqwu kphqtocvkqp oc{

swcnkh{ hqt Gzgorvkqp 8 rtqvgevkqp+. cpf vjg Uwrtgog Eqwtv jcu jgnf vjcv Ð]v_jg qpn{ tgngxcpv

rwdnke kpvgtguv kp vjg HQKC dcncpekpi cpcn{uku ]ku_ vjg gzvgpv vq yjkej fkuenquwtg qh vjg kphqtocvkqp

uqwijv yqwnf Òujg]f_ nkijv qp vjg cigpe{Óu rgthqtocpeg qh kvu uvcvwvqt{ fwvkguÓ qt qvjgtykug ngv

ekvk¦gpu mpqy Òyjcv vjgkt iqxgtpogpv ku wr vq0ÓÑ U.S. Dep’t of Def. v. Fed. Labor Relations Auth..

732 W0U0 6:9. 6;9 *3;;6+. swqvkpi DOJ v. Reporters Comm. for Freedom of the Press. 6:; W0U0

96;. 995 *3;:;+0 Vjg Ðfkuenquwtg qh kphqtocvkqp cdqwv rtkxcvg ekvk¦gpu vjcv ku ceewowncvgf kp

xctkqwu iqxgtpogpvcn hkngu dwv vjcv tgxgcnu nkvvng qt pqvjkpi cdqwv cp cigpe{Óu qyp eqpfwevÑ fqgu

pqv oggv vjg rwtrqugu qh HQKC0 Reporters Comm. for Freedom of the Press. 6:; W0U0 cv 9950

Fghgpfcpv tgngcugf crrtqzkocvgn{ vgp tgeqtfu ykvj tgfcevkqpu wpfgt Gzgorvkqp 8. cpf

rtqxkfgf gzrncpcvkqpu hqt vjqug tgfcevkqpu kp kvu Vaughnkpfgz cpf chhkfcxkv0 See, e.g.. Vaughn

index cv 386= Uctigcpv Fgen0 ̨̨ :3Î:80 Vjg kphqtocvkqp tgfcevgf kpenwfgu ÐGRC gornq{gguÓ

rgtuqpcn ogfkecn kphqtocvkqp. eqpvcev kphqtocvkqp. cpf ngcxg rncpu. cpf eqphgtgpeg ecnn/kp

kphqtocvkqp0Ñ Uctigcpv Fgen0 ̨ :30 GRC ctiwgu vjcv vjg kpfkxkfwcnu jcxg c rtkxce{ kpvgtguv kp cnn

qh vjg tgfcevgf kphqtocvkqp. cpf vjcv Ðvjg jcto vq vjg kpfkxkfwcn cu c tguwnv qh fkuenquwtg hct

qwvygkiju vjg rwdnke kpvgtguv kp uwej fkuenquwtg0Ñ Fgh0Óu Ogo0 cv 420
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Dgecwug rnckpvkhhu fq pqv ejcnngpig cp{ qh vjg tgfcevkqpu wpfgt Gzgorvkqp 8. vjg{ jcxg pqv

kfgpvkhkgf cp{ rwdnke kpvgtguv kp vjg fkuenquwtg qh vjku kphqtocvkqp0 Yjgtg vjg eqwtv jcu Ðdggp

ujqyp pq rwdnke kpvgtguv kp. cpf c oqfguv rgtuqpcn rtkxce{ kpvgtguv cickpuv fkuenquwtg.Ñ vjg eqwtv

Ðpggf pqv nkpigt qxgt vjg dcncpeg= uqogvjkpi. gxgp c oqfguv rtkxce{ kpvgtguv. qwvygkiju pqvjkpi

gxgt{ vkog0Ñ Nat’l Ass’n of Retired Fed. Emps. v. Horner. :9; H04f :95. :9; *F0E0 Ekt0 3;:;+0

Hwtvjgt. vjg Eqwtv hkpfu vjcv vjg fkuenquwtg qh vjku kphqtocvkqp yqwnf pqv kortqxg vjg rwdnkeÓu

wpfgtuvcpfkpi qh jqy vjg iqxgtpogpv qrgtcvgu0 See Reporters Comm. for Freedom of the Press.

6:; W0U0 cv 995. 9970 Vjgtghqtg. fghgpfcpv jcu lwuvkhkgf kvu wpqrrqugf kpxqecvkqp qh Gzgorvkqp

8. cpf vjg Eqwtv yknn itcpv fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp vjg Gzgorvkqp 8

ykvjjqnfkpiu0

KKK0 GRCÓu ykvjjqnfkpiu cpf tgfcevkqpu wpfgt Gzgorvkqp 7 ygtg lwuvkhkgf0

C0 Ngicn Uvcpfctf

Gzgorvkqp 7 rgtokvu cigpekgu vq ykvjjqnf Ðkpvgt/cigpe{ qt kpvtc/cigpe{ ogoqtcpfwou qt

ngvvgtu yjkej yqwnf pqv dg cxckncdng d{ ncy vq c rctv{ qvjgt vjcp cp cigpe{ kp nkvkicvkqp ykvj vjg

cigpe{0Ñ 7 W0U0E0 ¸ 774*d+*7+0 C fqewogpv oc{ dg rtqrgtn{ ykvjjgnf wpfgt Gzgorvkqp 7 qpn{

kh *3+ kvu uqwteg ku c iqxgtpogpv cigpe{. cpf *4+ kv hcnnu Ðykvjkp vjg codkv qh c rtkxkngig cickpuv

fkueqxgt{ wpfgt lwfkekcn uvcpfctfu vjcv yqwnf iqxgtp nkvkicvkqp cickpuv vjg cigpe{ vjcv jqnfu kv0Ñ

Dep’t of Interior & Bureau of Indian Affairs v. Klamath Water Users Protective Ass’n. 754 W0U0

3. : *4223+0 Vjg gzgorvkqp gpeqorcuugu Ðrtqvgevkqpu vtcfkvkqpcnn{ chhqtfgf egtvckp fqewogpvu

rwtuwcpv vq gxkfgpvkct{ rtkxkngigu kp vjg ekxkn fkueqxgt{ eqpvgzv.Ñ kpenwfkpi vjg gzgewvkxg

Ðfgnkdgtcvkxg rtqeguuÑ rtkxkngig0 Taxation with Representation Fund v. IRS. 868 H04f 888. 898

*F0E0 Ekt0 3;:3+0 HQKC Ðrncegu vjg dwtfgp qp vjg cigpe{ vq uwuvckp vjg ncyhwnpguu qh urgekhke
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ykvjjqnfkpiu kp nkvkicvkqp0Ñ Nat. Res. Def. Council, Inc. v. Nuclear Regulatory Comm’n. 438 H05f

33:2. 33;2 *F0E0 Ekt0 4222+0

ÐVjg fgnkdgtcvkxg rtqeguu rtkxkngig tguvu qp vjg qdxkqwu tgcnk¦cvkqp vjcv qhhkekcnu yknn pqv

eqoowpkecvg ecpfkfn{ coqpi vjgougnxgu kh gcej tgoctm ku c rqvgpvkcn kvgo qh fkueqxgt{.Ñ cpf kvu

rwtrqug Ðku vq gpjcpeg Òvjg swcnkv{ qh cigpe{ fgekukqpuÓ d{ rtqvgevkpi qrgp cpf htcpm fkuewuukqp

coqpi vjqug yjq ocmg vjgo ykvjkp vjg Iqxgtpogpv0Ñ Klamath. 754 W0U0 cv :Î;. *ekvcvkqpu

qokvvgf+. swqvkpi NLRB v. Sears, Roebuck & Co.. 643 W0U0 354. 373 *3;97+0 Vq ceeqornkuj vjcv

iqcn. Ð]v_jg fgnkdgtcvkxg rtqeguu rtkxkngig rtqvgevu cigpe{ fqewogpvu vjcv ctg dqvj rtgfgekukqpcn

cpf fgnkdgtcvkxg0Ñ Judicial Watch, Inc.. 66; H05f cv 373. ekvkpi Coastal States Gas Corp. v. Dep’t 

of Energy. 839 H04f :76. :88 *F0E0 Ekt0 3;:2+0 C fqewogpv ku rtgfgekukqpcn kh ÐÒkv ycu igpgtcvgf

dghqtg vjg cfqrvkqp qh cp cigpe{ rqnke{Ó cpf fgnkdgtcvkxg kh Òkv tghngevu vjg ikxg/cpf/vcmg qh vjg

eqpuwnvcvkxg rtqeguu0ÓÑ Id.. swqvkpi Coastal States Gas Corp.. 839 H04f cv :880

Hqt c fqewogpv vq dg rtgfgekukqpcn. vjg cigpe{ fqgu pqv jcxg vq Ðrqkpv vq cp cigpe{ hkpcn

fgekukqp=Ñ kv oc{ Ðogtgn{ guvcdnkuj yjcv fgnkdgtcvkxg rtqeguu ku kpxqnxgf. cpf vjg tqng ]_ vjcv vjg

fqewogpvu cv kuuwg rnc{gf kp vjcv rtqeguu0Ñ Judicial Watch, Inc. v. Export-Import Bank. 32: H0

Uwrr0 4f 3;. 57 *F0F0E0 4222+. ekvkpi Formaldehyde Inst. v. Dep’t of Health and Human Servs..

::; H04f 333:. 3345 *F0E0 Ekt0 3;:;+0 Kp qvjgt yqtfu. c ÐÒrtgfgekukqpcnÓ fqewogpv ku qpg

Òrtgrctgf kp qtfgt vq cuukuv cp cigpe{ fgekukqpocmgt kp cttkxkpi cv jku fgekukqp0ÓÑ Formaldehyde

Inst.. ::; H04f cv 3344. swqvkpi Renegotiation Bd. v. Grumman Aircraft Eng’g Corp.. 643 W0U0

38:. 3:6 *3;97+0 Cpf ykvj tgurgev vq vjg ÐfgnkdgtcvkxgÑ rtqpi qh vjg vguv. vjg gzgorvkqp Ðrtqvgevu

pqv qpn{ eqoowpkecvkqpu yjkej ctg vjgougnxgu fgnkdgtcvkxg kp pcvwtg. dwv cnn eqoowpkecvkqpu

yjkej. kh tgxgcngf. yqwnf gzrqug vq rwdnke xkgy vjg fgnkdgtcvkxg rtqeguu qh cp cigpe{0Ñ Russell v. 
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Dep’t of the Air Force. 8:4 H04f 3267. 326: *F0E0 Ekt0 3;:4+. ekvkpi Montrose Chem. Corp. of 

Cal. v. Train. 6;3 H04f 85 *F0E0 Ekt0 3;96+0

Kp vjku ecug. rnckpvkhhu ejcnngpig vjg ykvjjqnfkpi qt tgfcevkqp qh 3;: fqewogpvu; wpfgt

Gzgorvkqp 7. ctiwkpi vjcv fghgpfcpv kpcrrtqrtkcvgn{ crrnkgf vjg fgnkdgtcvkxg rtqeguu gzgorvkqp

vq fqewogpvu vjcv tghngev Ðuekgpvkhke fgnkdgtcvkqpu tgncvgf vq vjg GRCev Uvwf{Óu fgukip0Ñ Rnu0Ó

Etquu/Ogo0 cv 3= Rnu0Ó Etquu/Tgrn{ cv 70 Dqvj rctvkgu jcxg oqxgf hqt uwooct{ lwfiogpv qp

yjgvjgt Gzgorvkqp 7 crrnkgu vq vjgug fqewogpvu0 SeeFgh0Óu Ogo0 cv 36Î3:= Rnu0Ó Etquu/Ogo0 cv

38Î440

D0 Gzgorvkqp 7 Cpcn{uku

Rnckpvkhhu jcxg fkxkfgf vjgkt ejcnngpig kpvq ugxgp ecvgiqtkgu qh fqewogpvu. yjkej ctg

kfgpvkhkgf hwtvjgt kp vjg fgenctcvkqp qh Lcogu T0 Eqpfg0 See Rnu0Ó Etquu/Ogo0 cv 38Î3:= Eqpfg

Fgen0 ̨̨ 6:Î820 Dwv. rnckpvkhhu ockpvckp vjcv Ðvjg fqewogpvu kfgpvkhkgf ykvjkp itqwru 3 vjtqwij 9

cnn uwhhgt htqo vjg ucog fghgev<Ñ vjg{ tghngev fgnkdgtcvkqpu vjcv ctg vgejpkecn kp pcvwtg cpf vjcv Ðfq

pqv tgncvg vq cp{ Òrqnke{/qtkgpvgf lwfiogpv0ÓÑ Rnu0Ó Etquu/Ogo0 cv 38Î3: ( p0:. swqvkpi

Petroleum Info. Corp. v. Dep’t of Interior. ;98 H04f 364;. 3656 *F0E0 Ekt0 3;;4+0 Rnckpvkhhu ctiwg

vjcv vjg rtkxkngig Ðfqgu pqv rtqvgev fgnkdgtcvkqpu cdqwv vjg GRCev Uvwf{ dgecwug kv ku c hcev/hkpfkpi.

pqv c rqnke{ocmkpi. gpfgcxqt.Ñ id. cv 3:. cpf vjcv vjg uvwf{Óu Ðtguwnvu ctg pqv c rtqvgevgf rqnke{/

; Cu qh vjg hknkpi qh rnckpvkhhuÓ etquu/oqvkqp. rnckpvkhhu ygtg ejcnngpikpi vjg ykvjjqnfkpi qt
tgfcevkqp qh 425 tgeqtfu. ctiwkpi vjcv vjg{ ygtg qwvukfg qh vjg ueqrg qh Gzgorvkqp 7Óu fgnkdgtcvkxg
rtqeguu rtkxkngig0 Rnu0Ó Etquu/Ogo0 cv 38= Rnu0Ó Etquu/Tgrn{ cv 50 Kpenwfgf kp vjqug 425
fqewogpvu ygtg ukz tgeqtfu vjcv rnckpvkhhu eqpvgpfgf ygtg pqv Ðkpvgt/cigpe{Ñ tgeqtfu0 Rnu0Ó Etquu/
Tgrn{ cv 60 Fghgpfcpv uwdugswgpvn{ tgngcugf vjqug ukz tgeqtfu vq rnckpvkhhu kp hwnn0 Rnu0Ó Etquu/
Tgrn{ cv 6= see Gz0 4 vq Uctigcpv Uwrrn0 Fgen0 ]Fmv0 % 4:/5_= Fgh0Óu Ugeqpf UQH ̨ 46= Rnu0Ó Tgur0
Ugeqpf UQH ̨ 460 Vjgp fghgpfcpv rtqfwegf c ugv qh fqewogpvu qp Fgegodgt 43. 4238. qpg qh
yjkej ycu tgfcevgf wpfgt Gzgorvkqp 70 Rnu0Ó Etquu/Tgrn{ cv 6Î7= seeGz 5 vq Uctigcpv Uwrrn0
Fgen0 ]Fmv0 % 4:/5_ Cpf rnckpvkhhu ctg pqy ejcnngpikpi vjqug tgfcevkqpu cu qwvukfg qh vjg ueqrg qh
vjg fgnkdgtcvkxg rtqeguu rtkxkngig cu ygnn0 Rnu0Ó Etquu/Tgrn{ cv 70
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ocmkpi rtqeguu dgecwug vjg GRCev Uvwf{ uqwijv qpn{ vq igpgtcvg uekgpvkhke fcvc cdqwv vjg

gokuukqpu ghhgev qh fkhhgtgpv hwgn rctcogvgtu0Ñ Rnu0Ó Etquu/Tgrn{ cv :Î; *kpvgtpcn swqvcvkqp octmu

qokvvgf+0

Vq uwrrqtv vjgkt ctiwogpv. rnckpvkhhu rtkoctkn{ tgn{ qp Petroleum Info. Corp. v. Dep’t of 

Interior. ;98 H04f 364; *F0E0 Ekt0 3;;4+0 Kp Petroleum. vjg rnckpvkhh uqwijv tgeqtfu htqo vjg

Dwtgcw qh Ncpf OcpcigogpvÓu eqorwvgt fcvc dcpm. yjkej eqpvckpgf kphqtocvkqp qp rwdnke ncpfu0

Id. cv 36530 Vjg iqxgtpogpv tgukuvgf fkuenquwtg. ctiwkpi vjcv vjg tgeqtfu ygtg rtqvgevgf d{

Gzgorvkqp 7 dgecwug vjg fcvc dcpm ycu c ÐftchvÑ vjcv ycu uvknn kp fgxgnqrogpv0 Id. Vjg F0E0

Ektewkv jgnf vjcv vjg tgeqtfu cv kuuwg ygtg pqv rtqvgevgf d{ vjg fgnkdgtcvkxg rtqeguu rtkxkngig hqt c

pwodgt qh tgcuqpu< *3+ vjg kphqtocvkqp ykvjkp vjg fcvc dcpm ycu cnn rwdnken{ cxckncdng= *4+ vjg

kphqtocvkqp ykvjkp vjg fqewogpvu ycu pqv cuuqekcvgf ykvj c ukipkhkecpv rqnke{ fgekukqp ukpeg vjg

DwtgcwÓu okuukqp ycu Ðguugpvkcnn{ vgejpkecn cpf hceknkvcvkxgÑ kp vjcv kvu Ðvcum ]ycu_ vq qticpk¦g

rwdnke tgeqtfu kp c oqtg ocpcigcdng hqtoÑ= cpf *5+ vjg ocvgtkcnu ygtg wpnkmgn{ vq fkokpkuj

qhhkekcnuÓ ecpfqt qt kplwtg vjg swcnkv{ qh cigpe{ fgekukqpu dgecwug vjg ocvgtkcnu fkf pqv Ðgodqf{

cigpe{ lwfiogpvuÑ Î kv ycu c tgeqtf/mggrkpi vcum0 Id. cv 3658Î5:0

RnckpvkhhuÓ cnoquv gzenwukxg tgnkcpeg qp vjku ecug ku okurncegf0 Hktuv. vjgtg ku pq kpfkecvkqp

vjcv cp{ qh vjg ykvjjgnf qt tgfcevgf kphqtocvkqp kp vjku ecug ycu rwdnken{ cxckncdng. cpf rnckpvkhhu

fq pqv ctiwg vjku rqkpv0 Hwtvjgt. GRCÓu vcum ecppqv dg eqorctgf vq c ogtg ghhqtv vq qticpk¦g

gzkuvkpi tgeqtfu0 Vjg cigpe{ ycu kpuvtwevgf d{ Eqpitguu vq etgcvg cp wrfcvgf gokuukqpu oqfgn.

yjkej yqwnf vjgp dg wugf d{ xctkqwu uvcvgu vq korngogpv tgswktgogpvu qh vjg Engcp Ckt Cev0 See

Uctigcpv Fgen0 ̨̨ ;Î320 Kp qtfgt vq ceeqornkuj vjku iqcn. vjg cigpe{ fgekfgf vq fgxgnqr vjg GRCev

Uvwf{ cpf kpeqtrqtcvg kvu eqpenwukqpu kpvq vjg gokuukqpu oqfgn0 Id. ̨ 320 GRC eqpfwevgf vjg

uvwf{ kp rctvpgtujkr ykvj eqpuwnvcpvu htqo vjg gpgti{ kpfwuvt{. cpf cu rnckpvkhhu cempqyngfig.
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vjtqwijqwv vjg rtqeguu kv jcf vq ocmg etkvkecn fgekukqpu cdqwv Ðyjcv v{rgu qh hwgn dngpfu kv eqwnf

cpf ujqwnf vguv vq etgcvg c uvwf{ ecrcdng qh igpgtcvkpi ]gokuukqpu ghhgev_ qwvrwv0Ñ Rnu0Ó Etquu/

Ogo0 cv 3:0 Oqtgqxgt. ÐGRC fghkpgf vjg ueqrg qh vjg uvwf{. guvkocvgf equvu. fgvgtokpgf vguv

rtqegfwtgu. cpf ugngevgf vjg hwgn rctcogvgtu cpf xgjkengu0Ñ Uctigcpv Fgen0 ̨ 350

Vjgug uqtvu qh fgekukqpu. yjkej vjg cigpe{ tgcejgf vjtqwij vjg gzejcpig qh gocknu cpf

qvjgt kpvgtpcn cigpe{ tgeqtfu cu kfgpvkhkgf kp vjg Vaughnkpfgz. ctg gzcevn{ vjg v{rg qh cigpe{

lwfiogpvu vjcv vjg fgnkdgtcvkxg rtqeguu rtkxkngig rtqvgevu0 Cnn qh vjgug ejqkegu ygtg eqookvvgf vq

vjg gzrgtvkug cpf lwfiogpv qh GRC. cpf vjg hcev vjcv vjg kpvgtpcn fkuewuukqpu ngcfkpi wr vq vjg hkpcn

eqpenwukqpu gpvckngf eqpukfgtcvkqpu qh uekgpvkhke rtkpekrngu fqgu pqv ogcp vjcv vjqug fkuewuukqpu

ygtg pqv Ðfgnkdgtcvkxg0Ñ Hqt gzcorng. uqog qh vjg ykvjjgnf kphqtocvkqp Ðtghngevu vjg qrvkqpu

cxckncdng hqt vjg uvwf{ cpf GRC gornq{gg gxcnwcvkqp qh vjqug qrvkqpu.Ñ Vaughnkpfgz cv 379. cpf

vjgug fkuewuukqpu Ðeqpvtkdwvgf vq vjg ]c_igpe{Óu fgekukqp/ocmkpi rtqeguu dqvj kp fgukipkpi vjg

uvwf{Óu vguvkpi cpf cnnqecvkpi hwpfkpi0Ñ Id. Cigpe{ rgtuqppgn gpicigf kp gzvgpfgf fkuewuukqpu

cpf cpcn{uku kp qtfgt vq gzgewvg vjg uvwf{. cpf GRC fkf hct oqtg vjcp ogtgn{ Ðtgqticpk¦g cpf

tgrcemcig c ocuu qh fkurgtugf rwdnke kphqtocvkqp0Ñ Petroleum. ;98 H04f cv 365:0

Rnckpvkhhu ctiwg vjcv uekgpvkhke fgnkdgtcvkqpu ctg pqv rtqvgevgf dgecwug vjg{ fq pqv Ðhwtvjgt

Gzgorvkqp 7Óu eqtg rwtrqug qh gpjcpekpi vjg swcnkv{ qh cigpe{ fgnkdgtcvkqpu0Ñ Rnu0Ó Etquu/Ogo0

cv 3;0 Dwv vjku vjgqt{ ocmgu nkvvng ugpug yjgp cp cigpe{Óu eqtg okuukqp ku fktgevn{ tgncvgf vq cpf

chhgevgf d{ uekgpeg0 See CDQWV GRC. jvvru<11yyy0grc0iqx1cdqwvgrc1qwt/okuukqp/cpf/yjcv/yg/

fq *ncuv xkukvgf Ugrv0 35. 4239+ *ÐGRCÓu rwtrqug ku vq gpuwtg vjcv< 0 0 0 pcvkqpcn ghhqtvu vq tgfweg

gpxktqpogpvcn tkum ctg dcugf qp vjg dguv cxckncdng uekgpvkhke kphqtocvkqp0Ñ+0 FghgpfcpvÓu Vaughn

kpfgz gzrnckpu vjcv vjg tgngcug qh vjg kphqtocvkqp ykvjjgnf yqwnf Ðjcxg c ejknnkpi ghhgev qp vjg

]c_igpe{Óu cdknkv{ vq jcxg qrgp cpf htcpm fkuewuukqpu coqpi kvu uvchh cpf ykvj kvu eqpvtcevqtu
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eqpegtpkpi dwfigvct{ qrvkqpu cpf uvwf{ fgukipu.Ñ cu ygnn cu Ðqrvkqpu qt kfgcu vjcv oc{ pqv

wnvkocvgn{ dg ugngevgf hqt ]c_igpe{ cevkqp0Ñ See e.g.. Vaughnkpfgz cv 78. 379Î7:0 Hwtvjgt. vjg

Vaughnkpfgz uvcvgu vjcv fkuenquwtg qh vjgug tgeqtfu yqwnf wpfgtokpg ÐGRCÓu cdknkv{ vq rgthqto

kvu dcuke hwpevkqpu.Ñ cpf kv Ðeqwnf ecwug rwdnke eqphwukqpÑ kh egtvckp Ðtgcuqpu. tcvkqpcngu. cpf

eqpenwukqpu vjcv ygtg pqv kp hcev wnvkocvgn{ vjg rqukvkqp qh vjg GRCÑ ygtg tgngcugf0 Id.

Vjgtghqtg. chvgt cpcn{¦kpi vjg cigpe{Óu Vaughnkpfgz cpf eqpfwevkpi cp in camera tgxkgy

qh c tgrtgugpvcvkxg ucorng qh fqewogpvu ykvjjgnf qt tgfcevgf wpfgt Gzgorvkqp 7. vjg Eqwtv ku

ucvkuhkgf vjcv vjg fqewogpvu ykvjkp gcej qh vjg ugxgp ecvgiqtkgu kfgpvkhkgf d{ rnckpvkhhu ygtg

rtqrgtn{ ykvjjgnf qt tgfcevgf rwtuwcpv vq Gzgorvkqp 7032

KX0 GRC jcu ogv kvu ugitgicdknkv{ tgswktgogpv0

Chvgt cuugtvkpi cpf gzrnckpkpi vjg wug qh rctvkewnct gzgorvkqpu. cp cigpe{ owuv tgngcug

Ð]c_p{ tgcuqpcdn{ ugitgicdng rqtvkqp qh c tgeqtf.Ñ 7 W0U0E0 ¸ 774*d+. wpnguu vjg pqp/gzgorv

rqtvkqpu ctg Ðkpgzvtkecdn{ kpvgtvykpgf ykvj gzgorv rqtvkqpuÑ qh vjg tgeqtf0 Mead Data Cent., Inc..

788 H04f cv 482= see also Johnson v. EOUSA. 532 H05f 993. 998 *F0E0 Ekt0 4224+0 ÐKp qtfgt vq

fgoqpuvtcvg vjcv cnn tgcuqpcdn{ ugitgicdng ocvgtkcn jcu dggp tgngcugf. vjg cigpe{ owuv rtqxkfg c

Òfgvckngf lwuvkhkecvkqpÓ hqt kvu pqp/ugitgicdknkv{.Ñ cnvjqwij Ðvjg cigpe{ ku pqv tgswktgf vq rtqxkfg

uq owej fgvckn vjcv vjg gzgorv ocvgtkcn yqwnf ghhgevkxgn{ dg fkuenqugf0Ñ Johnson. 532 H05f cv

998. ekvkpi Mead Data Cent., Inc.. 788 H04f cv 4830 Lwuv cu ykvj vjg gzgorvkqp cpcn{uku.

Ð]c_igpekgu ctg gpvkvngf vq c rtguworvkqp vjcv vjg{ eqornkgf ykvj vjg qdnkicvkqp vq fkuenqug

tgcuqpcdn{ ugitgicdng ocvgtkcn.Ñ Sussman v. U.S. Marshals Serv.. 6;6 H05f 3328. 3339 *F0E0 Ekt0

32 Kp vjgkt etquu/oqvkqp. rnckpvkhhu ctiwgf vjcv GRC wpncyhwnn{ kpxqmgf Gzgorvkqp 7 vq
ykvjjqnf qt tgfcev ugxgtcn tgeqtfu eqpvckpkpi kphqtocvkqp kv ujctgf ykvj vjg rgvtqngwo kpfwuvt{0
Rnu0Ó Etquu/Ogo0 cv 44Î490 Vjku kuuwg ku pqyoqqv dgecwug fghgpfcpv rtqfwegf vjg ukz fqewogpvu
cv kuuwg0 SeeFgh0Óu Tgrn{ cv 5Î6= Rnu0Ó Etquu/Tgrn{ cv 6Î70



53

4229+. ekvkpi Boyd v. Criminal Div. of DOJ. 697 H04f 5:3. 5;3 *F0E0 Ekt0 4229+. cpf Ð]c_ eqwtv

oc{ tgn{ qp iqxgtpogpv chhkfcxkvu vjcv ujqy ykvj tgcuqpcdng urgekhkekv{ yj{ fqewogpvu ykvjjgnf

rwtuwcpv vq c xcnkf gzgorvkqp ecppqv dg hwtvjgt ugitgicvgf0Ñ Juarez v. DOJ. 73: H05f 76. 83 *F0E0

Ekt0 422:+. ekvkpi Armstrong v. Exec. Office of the President. ;9 H05f 797. 79: *F0E0 Ekt0 3;;8+0

C fkuvtkev eqwtv owuv ocmg cp gzrtguu hkpfkpi qp ugitgicdknkv{0 Id. cv 82. ekvkpi Morley. 72: H05f

cv 33450

Rnckpvkhhu ctiwg vjcv ÐGRC jcu qhhgtgf pq gxkfgpeg vjcv kv hwnhknngf kvu qdnkicvkqp vq rtqfweg

cnn tgcuqpcdn{ ugitgicdng tgurqpukxg kphqtocvkqp cu vq cnn tgeqtfu ejcnngpigf d{ ]r_nckpvkhhu0Ñ Rnu0Ó

Etquu/Ogo0 cv 550 Vjg{ kpukuv vjcv fghgpfcpvÓu Vaughn kpfgz eqpvckpu pqvjkpi oqtg vjcp

Ðdqkngtrncvg gzrncpcvkqpu qh kvu ugitgicvkqp fgvgtokpcvkqpÑ cpf Ðwpuqrjkuvkecvgf rcttqvkpi qh

HQKCÓu uvcvwvqt{ ncpiwcig0Ñ Id. cv 55Î56 *kpvgtpcn ekvcvkqp qokvvgf+0

GRC jcu rtqxkfgf c eqortgjgpukxg. 499 rcig. Vaughn kpfgz. cu ygnn cu c 47/rcig

uwrrngogpvcnVaughnkpfgz. vjcv fguetkdg gcej fqewogpv ykvjjgnf cpf vjg gzgorvkqp wpfgt yjkej

kv ycu ykvjjgnf. cpf dqvj uvcvg vjcv pq cffkvkqpcn tgcuqpcdn{ ugitgicdng kphqtocvkqp eqwnf dg

tgngcugf0 See generally Vaughn kpfgz= Uwrrn0 Vaughnkpfgz0 Kp cffkvkqp. GRCÓu fgenctcpv cxgtu

vjcv vjg cigpe{ Ðeqpfwevgf c nkpg/d{/nkpg tgxkgy qh gcej tgeqtf tgurqpukxg vq vjg tgswguv hqt

ugitgicdknkv{ qh pqp/gzgorv kphqtocvkqp.Ñ Ðtgeqtfu ygtg tgfcevgf hqt gzgorv ocvgtkcn cpf vjg

tgcuqpcdn{ ugitgicdng pqp/gzgorv rqtvkqpu tgngcugf.Ñ cpf cigpe{ tgxkgygtu Ðfgvgtokpgf vjcv

yjgtg c tgeqtf ycu ykvjjgnf kp hwnn. pq ogcpkpihwn rqtvkqp eqwnf tgcuqpcdn{ dg tgngcugf0Ñ

Uctigcpv Fgen0 ̨ 640 Hwtvjgt. vjg fgenctcpv lwuvkhkgu fghgpfcpvÓu kpcdknkv{ vq tgfcev cffkvkqpcn

kphqtocvkqp htqo vjgug fqewogpvu d{ cuugtvkpi vjcv fkuenqukpi vjcv kphqtocvkqp yqwnf uvknn tgxgcn

kpvgtpcn cigpe{ cpcn{uku cpf fgekukqpu0 Id. ̨̨ 65Î670
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Cnvjqwij gcej ukfg ceewugu vjg qvjgt qh Ðejgtt{/rkemkpiÑ egtvckp fqewogpvu kp kvu hcxqt vq

rtqxg kvu rqkpv. seeRnu0Ó Etquu/Ogo0 cv 56Î58= Fgh0Óu Tgrn{ cv 44. c tgxkgy qh dqvj Vaughn

kpfgzgu tgxgcnu vjcv fghgpfcpv rtqxkfgf c ugitgicdknkv{ gzrncpcvkqp hqt gxgt{ fqewogpv. cpf kv

ocfg c fknkigpv ghhqtv vq kpfkxkfwcnk¦g vjg ugitgicvkqp fgvgtokpcvkqpu0 See, e.g.. Vaughnkpfgz cv

5 *ÐVjgtg ku pq cffkvkqpcn tgcuqpcdn{ ugitgicdng kphqtocvkqp in this briefingdg{qpf yjcv jcu dggp

rtqfwegf0 Tgfcevkqpu ygtg qpn{ ocfg vq vyq rcigu qh vjg 33 rcig dtkghkpi cpf vq vjg gzvgpv vjgtg

ctg hcevu eqpvckpgf kp vjg vyq ykvjjgnf rcigu qh vjku dtkghkpi. vjg ugngevkqp qh vjqug hcevu ctg cp

kpvgitcn rctv qh vjg fgnkdgtcvkqpu kp ugngevkpi hkpcn rtqitco qrvkqpu0Ñ+ *gorjcuku cffgf+0 Gxgp kh

uqog qh vjg cigpe{Óu gzrncpcvkqpu ctg ukoknct. kh pqv kfgpvkecn. vjcv hkpfkpi fqgu pqv rtgenwfg

uwooct{ lwfiogpv dgecwug uqogvkogu Ðecvgiqtk¦cvkqp cpf tgrgvkvkqp rtqxkfg ghhkekgpv xgjkengu

d{ yjkej c eqwtv ecp tgxkgy ykvjjqnfkpiu vjcv kornkecvg vjg ucog gzgorvkqp hqt ukoknct tgcuqpu0Ñ

Judicial Watch, Inc.. 66; H05f cv 3690 Oqtgqxgt. vjg F0E0 Ektewkv jcu tgeqipk¦gf vjcv Ð]v_jgtg ctg

qpn{ uq ocp{ yc{u vjg ]cigpe{_ eqwnf jcxg enckogf Gzgorvkqpu.Ñ cpf vjcv Ð]c_u nqpi cu kv nkpmu

vjg uvcvwvqt{ ncpiwcig vq vjg ykvjjgnf fqewogpvu. vjg cigpe{ oc{ gxgp Òrcttqv ]_Ó vjg ncpiwcig qh

vjg uvcvwvg0Ñ Id.. swqvkpi Landmark Legal Found. v. IRS. 489 H05f 3354. 335: *F0E0 Ekt0 4223+0

Vjgtghqtg. eqpukfgtkpi cnn qh vjg ugitgicvkqp fgvgtokpcvkqpu kp eqodkpcvkqp ykvj

fghgpfcpvÓu fgenctcvkqp. vjg Eqwtv ku ucvkuhkgf vjcv vjg cigpe{ jcu ogv kvu ugitgicdknkv{ tgswktgogpv0

See Juarez. 73: H05f cv 83 *hkpfkpi c Ðrcig/d{/rcigÑ tgxkgy cpf cxgtogpvu kp c fgenctcvkqp vjcv

gcej rkgeg qh kphqtocvkqp ykvjjgnf eqwnf pqv dg tgcuqpcdn{ ugitgicvgf vq dg uwhhkekgpv hqt

fghgpfcpv vq oggv ugitgicdknkv{ tgswktgogpv+= Johnson. 532 H05f cv 998 *eqpenwfkpi vjcv c

Ðeqortgjgpukxg Vaughnkpfgz. fguetkdkpi gcej fqewogpv ykvjjgnf. cu ygnn cu vjg gzgorvkqp

wpfgt yjkej kv ycu ykvjjgnf.Ñ uwrrngogpvgf d{ cp chhkfcxkv kpfkecvkpi vjcv cp cigpe{ qhhkekcn

eqpfwevgf c tgxkgy qh gcej fqewogpv cpf fgvgtokpgf vjcv vjg fqewogpvu fkf pqv eqpvckp
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ugitgicdng kphqtocvkqp ycu uwhhkekgpv vq hwnhknn vjg cigpe{Óu qdnkicvkqp+0 Hwtvjgt. vjg EqwtvÓu in

cameratgxkgy qh vjg rtqxkfgf fqewogpvu eqphktou vjku eqpenwukqp0 Uq. vjg Eqwtv yknn itcpv

fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp vjg kuuwg qh ugitgicdknkv{0

EQPENWUKQP

Hqt vjg hqtgiqkpi tgcuqpu. vjg Eqwtv eqpenwfgu vjcv GRCÓu fgenctcvkqp fqgu pqv fguetkdg

cp cfgswcvg ugctej kp tgurqpug vq rnckpvkhhuÓ HQKC tgswguv0 Vjgtghqtg. fghgpfcpvÓu oqvkqp hqt

uwooct{ lwfiogpv yknn dg FGPKGF KP RCTV. cpf vjg Eqwtv yknn tgocpf vjg ecug vq vjg cigpe{0

Vjg cigpe{ ku kpuvtwevgf vq eqpfwev c hwtvjgt ugctej hqt tgurqpukxg tgeqtfu. vq rtqxkfg c oqtg

fgvckngf lwuvkhkecvkqp hqt vjg cfgswce{ qh vjg ugctejgu. cpf vq tgngcug cp{ tgcuqpcdn{ ugitgicdng

pqp/gzgorv ocvgtkcn vq rnckpvkhhu eqpukuvgpv ykvj HQKC0 Ykvj tgurgev vq vjg fqewogpvu GRC

tgfcevgf qt ykvjjgnf rwtuwcpv vq HQKC Gzgorvkqpu 6. 7. qt 8. vjg Eqwtv hkpfu vjcv GRC rtqrgtn{

kpxqmgf vjg gzgorvkqpu cpf vjcv kv ogv kvu ugitgicdknkv{ tgswktgogpv0 Vjwu. fghgpfcpvÓu oqvkqp

hqt uwooct{ lwfiogpv yknn dg ITCPVGF KP RCTV. cpf rnckpvkhhuÓ oqvkqp hqt rctvkcn uwooct{

lwfiogpv yknn dg FGPKGF0

C ugrctcvg qtfgt yknn kuuwg0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig

FCVG< Ugrvgodgt 47. 4239


