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OGOQTCPFWO QRKPKQP

Rnckpvkhh Tc{oqpf Rwnnkco ugpv Htggfqo qh Kphqtocvkqp Cev *ÐHQKCÑ+ tgswguvu vq

fghgpfcpvu Gpxktqpogpvcn Rtqvgevkqp Cigpe{ *ÐGRCÑ+. Wpkvgf Uvcvgu Fgrctvogpv qh Fghgpug

*ÐFQFÑ+. cpf Wpkvgf Uvcvgu Fgrctvogpv qh Lwuvkeg *ÐFQLÑ+ uggmkpi tgeqtfu tgncvgf vq cp

kpxguvkicvkqp kpvq vqzke eqpvcokpcvkqp qeewttkpi cv hqtogt Cto{ dcug Hqtv OeEngnncp0

Eqorn0 ̨̨ 35. 49. 62 ]Fmv0 % 3_0 RnckpvkhhÓu tgswguvu vq FQL cpf GRC ygtg kfgpvkecn. yjkng

rnckpvkhhÓu tgswguv vq FQF uqwijv fkhhgtgpv kphqtocvkqp0

GRC cpf FQF fkf pqv tgurqpf vq rnckpvkhhÓu HQKC tgswguvu ykvjkp vjg uvcvwvqtkn{/tgswktgf

vygpv{/fc{ rgtkqf. Eqorn0 ̨̨ 48. 5;= see7 W0U0E0 ¸ 774*c+*8+*C+. cpf FQL hckngf vq ocmg c hkpcn

fgvgtokpcvkqp qp rnckpvkhhÓu HQKC cfokpkuvtcvkxg crrgcn ykvjkp vjg vkog tgswktgf0 Eqorn0 ̨̨ 64Î

67= see7 W0U0E0 ¸¸ 774*c+*8+*C+*kk+. *c+*8+*E+*k+0 Rnckpvkhh hkngf vjku ncyuwkv qp Cwiwuv 4:. 4237

chvgt gzjcwuvkpi vjg cfokpkuvtcvkxg rtqeguu0 See Eqorn0 Cnn fghgpfcpvu tgurqpfgf vq vjg uwkv0

Cpuygt ]Fmv0 % 8_0 GRC cpf FQL ockpvckpgf vjcv vjg{ jcf rgthqtogf cfgswcvg ugctejgu hqt

tgurqpukxg ocvgtkcnu cpf vjcv pq tgeqtfu ygtg nqecvgf0 SeeFghu0Ó Uvcvwu Tgrqtvu ]Fmv0 %% :Î;_0

Jqygxgt. FQF fgvgtokpgf vjcv kvu ugctej ycu pqv cfgswcvg. seeFghu0Ó Uvcvwu Tgrqtv ]Fmv0 % :_.
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cpf kv eqpfwevgf cpqvjgt ugctej vjcv tguwnvgf kp vjg rtqfwevkqp qh hkhv{/ugxgp rcigu vq rnckpvkhh0

SeeFghu0Ó Uvcvgogpv qh Wpfkurwvgf Ocvgtkcn Hcevu ]Fmv0 % 33/4_ *ÐFghu0Ó UQHÑ+ ̨ 32= Fgen0 qh

Octm J0 Jgttkpivqp ]Fmv0 % 33/5_ *ÐJgttkpivqp Fgen0Ñ+ ̨ 8= seeRn0Óu Uvcvgogpv qh Ocvgtkcn Hcevu

vq Yjkej Vjgtg ku Pq Igpwkpg Kuuwg. ( Tgur0 vq Fghu0Ó UQH ]Fmv0 % 37/3_ *ÐRn0Óu UQHÑ+ ̨ 90

Qp Oc{ 34. 4238. fghgpfcpvu lqkpvn{ hkngf c oqvkqp hqt uwooct{ lwfiogpv eqpvgpfkpi vjcv

gcej cigpe{Óu ugctej ycu cfgswcvg. cpf vjcv FQFÓu tgfcevkqpu wpfgt Gzgorvkqp *d+*8+ ygtg

rtqrgt0 Fghu0Ó Oqv0 hqt Uwoo0 L0 ]Fmv0 % 33_ *ÐFghu0Ó Oqv0Ñ+= Ogo0 qh R0 ( C0 kp Uwrr0 qh Fghu0Ó

Oqv0 ]Fmv0 % 33/3_ *ÐFghu0Ó Ogo0Ñ+ cv 7Î360 Rnckpvkhh hkngf c etquu/oqvkqp hqt uwooct{ lwfiogpv

qp Lwpg 35. 4238. kp yjkej jg cnuq qrrqugf fghgpfcpvuÓ oqvkqp. ctiwkpi vjcv gcej cigpe{Óu ugctej

ycu kpcfgswcvg0 Rn0Óu Etquu/Oqv0 hqt Uwoo0 L0 ]Fmv0 % 37_ *ÐRn0Óu Etquu/Oqv0Ñ+= Ogo0 kp Qrr0 vq

Fghu0Ó Oqv0 cpf kp Uwrr0 qh Rn0Óu Oqv0 ]Fmv0 % 38_ *ÐRn0Óu Etquu/Ogo0Ñ+ cv 8Î350 Fghgpfcpvu hkngf

c tgrn{ kp uwrrqtv qh vjgkt oqvkqp hqt uwooct{ lwfiogpv. cpf kp qrrqukvkqp vq rnckpvkhhÓu etquu/

oqvkqp hqt uwooct{ lwfiogpv. qp Lwn{ 33. 42380 Fghu0Ó Tgrn{ kp Uwrr0 qh Fghu0Ó Oqv0 ( kp Qrr0

vq Rn0Óu Etquu/Oqv0 ]Fmv0 % 39_ *ÐFghu0Ó Etquu/Qrr0Ñ+0 Vjgp. qp Cwiwuv 5. 4238. rnckpvkhh hkngf jku

tgrn{ kp uwrrqtv qh jku etquu/oqvkqp hqt uwooct{ lwfiogpv0 Rn0Óu Tgrn{ kp Uwrr0 qh Rn0Óu Oqv0

]Fmv0 % 42_ *ÐRn0Óu Etquu/Tgrn{Ñ+0

Dgecwug vjg Eqwtv hkpfu vjcv gcej cigpe{ jcu hckngf vq guvcdnkuj vjcv kv eqpfwevgf cp

cfgswcvg ugctej hqt tgeqtfu wpfgt HQKC. kv yknn fgp{ fghgpfcpvuÓ oqvkqp kp rctv. tgocpf vjg ocvvgt

vq vjg cigpekgu. cpf fgp{ rnckpvkhhÓu oqvkqp cu oqqv0 Jqygxgt. dgecwug vjg tgfcevkqp qh

kphqtocvkqp htqo vjg rcigu rtqfwegf d{ FQF ycu lwuvkhkgf wpfgt c HQKC gzgorvkqp. cpf FQF

rtqfwegf cnn ugitgicdng kphqtocvkqp. vjg Eqwtv yknn itcpv fghgpfcpvuÓ oqvkqp kp rctv0
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DCEMITQWPF

K0 Vjg FQF Tgswguv

Qp Fgegodgt 35. 4236. rnckpvkhh uwdokvvgf c HQKC tgswguv vq vjg FQF Qhhkeg qh vjg

Ugetgvct{ qh Fghgpug1Lqkpv Uvchh HQKC Qhhkeg0 Fghu0Ó UQH ̨ 3= Rn0Óu UQH ̨ 9= Fgen0 qh Tc{oqpf

Rwnnkco ]Fmv0 % 37/4_ *ÐRwnnkco Fgen0Ñ+ ̨ 80 Rnckpvkhh tgswguvgf vjg hqnnqykpi kphqtocvkqp<

Cnn eqttgurqpfgpeg yjgvjgt kp gngevtqpke qt jcpfytkvvgp hqtocv. kpenwfkpi
dwv pqv nkokvgf vq gngevtqpke ockn *gockn+. ogoqtcpfwou. qt qvjgt
fqewogpvu tgncvgf vq J0T0 633 *Hqtv OeEngnncp Jgcnvj Tgikuvt{ Cev+. J0T0
4274 *Hqt OeEngnncp Jgcnvj Tgikuvt{ Cev+. Hqtv OeEngnncp gzrquwtgu. Hqtv
OeEngnncp vqzke eqpvcokpcvkqp. J0T0 6:38 *Vqzke Gzrquwtg Tgugctej cpf
Oknkvct{ Hcokn{ Uwrrqtv Cev qh 4236+. cpf 1 qt J0T0 78:2 *XgvgtcpuÓ Vqzke
Yqwpfu Tgugctej Cev qh 4236+0

Gz0 C vq Rwnnkco Fgen0= Fghu0Ó UQH ̨ 3= Rn0Óu UQH ̨ 90 Vjg fcvg tcpig hqt vjg tgeqtf ugctej ycu

Oc{ 3. 4235 vjtqwij Fgegodgt 34. 42360 Gz0 C vq Rwnnkco Fgen0= Fghu0Ó UQH ̨ 3= Rn0Óu UQH ̨ 90

Qp Lcpwct{ 34. 4237. chvgt dgkpi kphqtogf vjcv jku tgswguv ycu vqq dtqcf. rnckpvkhh

pcttqygf jku tgswguv vq Ð]c_nn eqttgurqpfgpeg vq. htqo qt ectdqp eqrkgf *EE+Ñ vq Gnk¦cdgvj Mkpi

cpf Oct{ OeXgkij0 Gz0 D vq Rwnnkco Fgen0= Fghu0Ó UQH ̨̨ 4Î5= Rn0Óu UQH ̨ 90 Fghgpfcpvu

kpvgtrtgv vjg pcttqygf tgswguv cu ecnnkpi qpn{ hqt vjg gocknu qh vjqug vyq kpfkxkfwcnu. Fghu0Ó

UQH ̨ ;. dwv rnckpvkhh ockpvckpu vjcv FQF ycu uvknn qdnkigf vq ugctej hqt cnn eqttgurqpfgpeg

Ðyjgvjgt kp gngevtqpke qt jcpfytkvvgp hqtocv. kpenwfkpi dwv pqv nkokvgf vq gngevtqpke ockn *gockn+.

ogoqtcpfwou. qt qvjgt fqewogpvuÑ tgncvgf vq vjg vqrkeu ogpvkqpgf cdqxg0 Rn0Óu UQH ̨ 4= Gz0 D

vq Rwnnkco Fgen0 Wnvkocvgn{. FQF rtqxkfgf hkhv{/ugxgp tgurqpukxg rcigu vq rnckpvkhh. yjkej jcf

dggp tgfcevgf hqt kphqtocvkqp tgncvgf vq lwpkqt rgtuqppgn0 Fghu0Ó UQH ̨̨ :. 32Î33. 35= Rn0Óu

UQH ̨ 90
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KK0 Vjg GRC Tgswguv

Qp Hgdtwct{ 47. 4237. rnckpvkhh uwdokvvgf c HQKC tgswguv vjtqwij GRCÓu qpnkpg HQKC

rqtvcn. cpf vjg tgswguv ycu cuukipgf vq GRC Tgikqp 60 Fghu0Ó UQH ̨ 38= Rn0Óu UQH ̨ := Fgen0 qh

Ueqvv Ngxkpg ]Fmv0 % 33/9_ *ÐNgxkpg Fgen0Ñ+ ̨ 60 Rnckpvkhh uqwijv vjg hqnnqykpi kphqtocvkqp<

Cnn fqewogpvcvkqp tgncvgf vq kpxguvkicvkqp1eqornckpv hkngf d{ Jgcvjgt
Yjkvg. Igpgtcn Eqwpugn Gpxktqpogpvcn Yqtmkpi Itqwr qp Lwpg 48. 4225=
XKC HCEUKOKNG ( HKTUV ENCUU OCKN cpf cfftguugf vq< Ingpp C0
Hkpg. WU Fgrctvogpv qh Lwuvkeg. Qhhkeg qh vjg Kpurgevqt Igpgtcn cpf Pkmmk
N0 Vkpung{. WU Gpxktqpogpvcn Rtqvgevkqp Cigpe{ Qhhkeg qh vjg Kpurgevqt
Igpgtcn tgictfkpi cnngicvkqpu cickpuv< Ejtkuvkpg Vqff Yjkvocp.
Cfokpkuvtcvqt qh vjg GRC cpf Yknnkco C0 Ygkpkuejmg. Fgrctvogpv qh
Lwuvkeg Ugpkqt Eqwpugn0

GRC Gz0 C vq Fghu0Ó Oqv0 ]Fmv0 % 33/:_= Fghu0Ó UQH ̨ 38= Rn0Óu UQH ̨ :0 Rnckpvkhh cnuq kpenwfgf

vjg Lwpg 48. 4225 ngvvgt htqo Jgcvjgt Yjkvg tghgtgpegf kp vjg tgswguv0 Fghu0Ó UQH ̨ 39= seeGRC

Gz0 D vq Fghu0Ó Oqv0 ]Fmv0 % 33/:_0 Vjg tgswguv ycu wnvkocvgn{ vtcpuhgttgf vq vjg GRC Qhhkeg qh

Kpurgevqt Igpgtcn *ÐQKIÑ+ qp Octej 3:. 42370 Fghu0Ó UQH ̨̨ 3:Î3;0 Fwg vq c dcemnqi qh HQKC

tgswguvu. vjg QKI ycu qpn{ cdng vq rtqxkfg rnckpvkhh ykvj c uvcvwu wrfcvg dghqtg rnckpvkhh hkngf uwkv0

Fghu0Ó UQH ̨̨ 42Î430

KKK0 Vjg FQL Tgswguv

Cnuq qp Hgdtwct{ 47. 4237. rnckpvkhh ugpv vjg ucog HQKC tgswguv vq vjg Qhhkeg qh

Kpurgevqt Igpgtcn cv vjg Fgrctvogpv qh Lwuvkeg *ÐFQL QKIÑ+ vjcv kv uwdokvvgf vq GRC03 FQL

QKI tgurqpfgf vq rnckpvkhhÓu tgswguv d{ ngvvgt fcvgf Octej 5. 4237 cpf kphqtogf rnckpvkhh vjcv pq

tgurqpukxg fqewogpvu jcf dggp nqecvgf0 Fghu0Ó UQH ̨ 570

3 Rnckpvkhh fkurwvgu vjg ocppgt kp yjkej fghgpfcpvu fguetkdg vjg ueqrg qh vjg tgswguv kp vjgkt
uvcvgogpv qh hcevu0 SeeFghu0Ó UQH ̨ 53= Rn0Óu UQH ̨̨ 7. ;= Fgen0 qh Lgcpgvvc O0 Jqyctf ]Fmv0 % 33/
7_ *ÐJqyctf Fgen0Ñ+ ̨ 7= see alsoFQL Gz0 vq Fghu0Ó Oqv0 ]Fmv0 % 33/8_ cv 30 Fghgpfcpvu fguetkdg
vjg tgswguv d{ tgkvgtcvkpi vjg tgswguvÓu hktuv rctcitcrj. dwv rnckpvkhh ockpvckpu vjcv vjg tgswguv ku
dtqcfgt cpf cnuq kpenwfgu vjg uwdlgev ocvvgt eqpvckpgf ykvjkp Jgcvjgt YjkvgÓu ngvvgt0 SeeFghu0Ó
UQH ̨ 53= Rn0Óu UQH ̨̨ 7. ;0
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UVCPFCTF QH TGXKGY

Kp c HQKC ecug. vjg fkuvtkev eqwtv tgxkgyu vjg cigpe{Óu fgekukqpu de novocpf Ðvjg dwtfgp

ku qp vjg cigpe{ vq uwuvckp kvu cevkqp0Ñ 7 W0U0E0 ¸ 774*c+*6+*D+= Military Audit Project v. Casey.

878 H04f 946. 95: *F0E0 Ekt0 3;:3+0 Ð]V_jg xcuv oclqtkv{ qh HQKC ecugu ecp dg tguqnxgf qp

uwooct{ lwfiogpv0Ñ Brayton v. Office of U.S. Trade Representative. 863 H05f 743. 749 *F0E0

Ekt0 4233+0

Uwooct{ lwfiogpv ku crrtqrtkcvg Ðkh vjg oqxcpv ujqyu vjcv vjgtg ku pq igpwkpg fkurwvg cu

vq cp{ ocvgtkcn hcev cpf vjg oqxcpv ku gpvkvngf vq lwfiogpv cu c ocvvgt qh ncy0Ñ Hgf0 T0 Ekx0 R0

78*c+0 Vjg rctv{ uggmkpi uwooct{ lwfiogpv Ðdgctu vjg kpkvkcn tgurqpukdknkv{ qh kphqtokpi vjg

fkuvtkev eqwtv qh vjg dcuku hqt kvu oqvkqp. cpf kfgpvkh{kpi vjqug rqtvkqpu qh vjg rngcfkpiu.

fgrqukvkqpu. cpuygtu vq kpvgttqicvqtkgu. cpf cfokuukqpu qp hkng. vqigvjgt ykvj vjg chhkfcxkvu. kh cp{.

yjkej kv dgnkgxgu fgoqpuvtcvg vjg cdugpeg qh c igpwkpg kuuwg qh ocvgtkcn hcev0Ñ Celotex Corp. v. 

Catrett. 699 W0U0 539. 545 *3;:8+ *kpvgtpcn swqvcvkqp octmu qokvvgf+0 Vq fghgcv uwooct{

lwfiogpv. vjg pqp/oqxkpi rctv{ owuv Ðfgukipcvg urgekhke hcevu ujqykpi vjcv vjgtg ku c igpwkpg

kuuwg hqt vtkcn0Ñ Id. cv 546 *kpvgtpcn swqvcvkqp octmu qokvvgf+0

Vjg ogtg gzkuvgpeg qh c hcevwcn fkurwvg ku kpuwhhkekgpv vq rtgenwfg uwooct{ lwfiogpv0

Anderson v. Liberty Lobby, Inc.. 699 W0U0 464. 469Î6: *3;:8+0 C fkurwvg ku ÐigpwkpgÑ qpn{ kh c

tgcuqpcdng hcev/hkpfgt eqwnf hkpf hqt vjg pqp/oqxkpi rctv{= c hcev ku ÐocvgtkcnÑ qpn{ kh kv ku ecrcdng

qh chhgevkpi vjg qwveqog qh vjg nkvkicvkqp0 Id. cv 46:= Laningham v. U.S. Navy. :35 H04f 3458.

3463 *F0E0 Ekt0 3;:9+0 Kp vjg HQKC eqpvgzv. Ðvjg uwhhkekgpe{ qh vjg cigpe{Óu kfgpvkhkecvkqp qt

tgvtkgxcn rtqegfwtgÑ owuv dg Ðigpwkpgn{ kp kuuwgÑ kp qtfgt hqt uwooct{ lwfiogpv vq dg

kpcrrtqrtkcvg0 Weisberg v. Dep’t of Justice849 H04f 587. 593 p076 *F0E0 Ekt0 3;:2+. swqvkpi

Founding Church of Scientology v. Nat’l Sec. Agency. 832 H04f :46. :58 *F0E0 Ekt0 3;9;+ *kpvgtpcn
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swqvcvkqp octmu qokvvgf+0 Kp cuuguukpi c rctv{Óu oqvkqp. vjg eqwtv owuv Ðxkgy vjg hcevu cpf ftcy

tgcuqpcdng kphgtgpegu Òkp vjg nkijv oquv hcxqtcdng vq vjg rctv{ qrrqukpi vjg uwooct{ lwfiogpv

oqvkqp0ÓÑ Scott v. Harris. 772 W0U0 594. 59: *4229+ *cnvgtcvkqpu qokvvgf+. swqvkpi United States 

v. Diebold, Inc.. 58; W0U0 876. 877 *3;84+ *rgt ewtkco+0

ÐUwooct{ lwfiogpv oc{ dg itcpvgf qp vjg dcuku qh cigpe{ chhkfcxkvuÑ kp HQKC ecugu.

yjgp vjqug chhkfcxkvu Ðeqpvckp tgcuqpcdng urgekhkekv{ qh fgvckn tcvjgt vjcp ogtgn{ eqpenwuqt{

uvcvgogpvu.Ñ cpf yjgp Ðvjg{ ctg pqv ecnngf kpvq swguvkqp d{ eqpvtcfkevqt{ gxkfgpeg kp vjg tgeqtf

qt d{ gxkfgpeg qh cigpe{ dcf hckvj0Ñ Judicial Watch, Inc. v. U.S. Secret Serv.. 948 H05f 42:. 437

*F0E0 Ekt0 4235+. swqvkpi Consumer Fed’n of Am. v. Dep’t of Agric.. 677 H05f 4:5. 4:9 *F0E0 Ekt0

4228+0 Jqygxgt. c rnckpvkhh ecppqv tgdwv vjg iqqf hckvj rtguworvkqp chhqtfgf vq cp cigpe{Óu

uwrrqtvkpi chhkfcxkvu vjtqwij Ðrwtgn{ urgewncvkxg enckou cdqwv vjg gzkuvgpeg cpf fkueqxgtcdknkv{

qh qvjgt fqewogpvu0Ñ SafeCard Servs., Inc. v. Sec. & Exch. Comm’n. ;48 H04f 33;9. 3422 *F0E0

Ekt0 3;;3+. swqvkpi Ground Saucer Watch, Inc. v. Cent. Intelligence Agency. 8;4 H04f 992. 993

*F0E0 Ekt0 3;:3+0

CPCN[UKU

HQKC tgswktgu vjg tgngcug qh iqxgtpogpv tgeqtfu wrqp tgswguv0 Kvu rwtrqug ku Ðvq gpuwtg

cp kphqtogf ekvk¦gpt{. xkvcn vq vjg hwpevkqpkpi qh c fgoqetcvke uqekgv{. pggfgf vq ejgem cickpuv

eqttwrvkqp cpf vq jqnf vjg iqxgtpqtu ceeqwpvcdng vq vjg iqxgtpgf0Ñ Nat’l Labor Relations Bd. v. 

Robbins Tire & Rubber Co.. 659 W0U0 436. 464 *3;9:+0 Cv vjg ucog vkog. Eqpitguu tgeqipk¦gf

Ðvjcv ngikvkocvg iqxgtpogpvcn cpf rtkxcvg kpvgtguvu eqwnf dg jctogf d{ tgngcug qh egtvckp v{rgu qh

kphqtocvkqp cpf rtqxkfgf pkpg urgekhke gzgorvkqpu wpfgt yjkej fkuenquwtg eqwnf dg

tghwugf0Ñ Fed. Bureau of Investigation v. Abramson. 678 W0U0 837. 843 *3;:4+= see also Ctr. for 

Nat’l Sec. Studies v. Dep’t of Justice. 553 H05f ;3:. ;47 *F0E0 Ekt0 4225+ *ÐHQKC tgrtgugpvu c
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dcncpeg uvtwem d{ Eqpitguu dgvyggp vjg rwdnkeÓu tkijv vq mpqy cpf vjg iqxgtpogpvÓu ngikvkocvg

kpvgtguv kp mggrkpi egtvckp kphqtocvkqp eqphkfgpvkcn0Ñ+. ekvkpi John Doe Agency v. John Doe Corp..

6;5 W0U0 368. 374 *3;:;+0 Vjg Uwrtgog Eqwtv jcu kpuvtwevgf vjcv ÐHQKC gzgorvkqpu ctg vq dg

pcttqyn{ eqpuvtwgf0Ñ Abramson. 678 W0U0 cv 8520

Vq rtgxckn kp c HQKC cevkqp. cp cigpe{ owuv hktuv fgoqpuvtcvg vjcv kv jcu ocfg Ðc iqqf

hckvj ghhqtv vq eqpfwev c ugctej hqt vjg tgswguvgf tgeqtfu. wukpi ogvjqfu yjkej ecp dg tgcuqpcdn{

gzrgevgf vq rtqfweg vjg kphqtocvkqp tgswguvgf0Ñ Oglesby v. U.S. Dep’t of Army. ;42 H04f 79. 8:

*F0E0 Ekt0 3;;2+0 Ugeqpf. vjg cigpe{ owuv ujqy vjcv Ðocvgtkcnu vjcv ctg ykvjjgnf 0 0 0 hcnn ykvjkp

c HQKC uvcvwvqt{ gzgorvkqp0Ñ  Leadership Conference on Civil Rights v. Gonzales. 626 H0 Uwrr0

4f 468. 474 *F0F0E0 4227+0 Cp{ Ðtgcuqpcdng ugitgicdngÑ kphqtocvkqp kp c tgurqpukxg tgeqtf owuv

dg tgngcugf. 7 W0U0E0 ¸ 774*d+. cpf Ðpqp/gzgorv rqtvkqpu qh c fqewogpv owuv dg fkuenqugf wpnguu

vjg{ ctg kpgzvtkecdn{ kpvgtvykpgf ykvj gzgorv rqtvkqpu0Ñ Mead Data Cent., Inc. v. U.S. Dep’t of 

Air Force. 788 H04f 464. 482 *F0E0 Ekt0 3;99+0

K0 Ngicn Uvcpfctf hqt cp Cfgswcvg Ugctej

Dgecwug c hwpfcogpvcn rtkpekrng dgjkpf HQKC Ðku rwdnke ceeguu vq iqxgtpogpv

fqewogpvu.Ñ eqwtvu tgswktg Ðcigpekgu vq ocmg oqtg vjcp rgthwpevqt{ ugctejgu cpf. kpfggf. vq

hqnnqy vjtqwij qp qdxkqwu ngcfu vq fkueqxgt tgswguvgf fqewogpvu0Ñ Valencia-Lucena v. U.S. Coast 

Guard. 3:2 H05f 543. 547 *F0E0 Ekt0 3;;;+. ekvkpi John Doe Agency. 6;5 W0U0 cv 373 cpfCampbell

v. U.S. Dep’t of Justice. 386 H05f 42. 49 *F0E0 Ekt0 3;;:+0 Vjgtghqtg. cp cigpe{ qpn{ Ðhwnhknnu kvu

qdnkicvkqpu wpfgt HQKC kh kv ecp fgoqpuvtcvg dg{qpf ocvgtkcn fqwdv vjcv kvu ugctej ycu Òtgcuqpcdn{

ecnewncvgf vq wpeqxgt cnn tgngxcpv fqewogpvu0ÓÑ Id.. swqvkpi Truitt v. Dep’t of State. :;9 H04f 762.

764 *F0E0 Ekt0 3;;2+= see also Oglesby. ;42 H04f cv 8:0 Cnvjqwij vjgtg Ðku pq tgswktgogpv vjcv cp



:

cigpe{ ugctej gxgt{ tgeqtf u{uvgo.Ñ cp cigpe{ Ðecppqv nkokv kvu ugctej vq qpn{ qpg tgeqtf u{uvgo

kh vjgtg ctg qvjgtu vjcv ctg nkmgn{ vq vwtp wr vjg kphqtocvkqp tgswguvgf0Ñ Oglesby. ;42 H04f cv 8:.

Vq fgoqpuvtcvg vjcv kv jcu rgthqtogf cp cfgswcvg ugctej hqt tgurqpukxg fqewogpvu. cp

cigpe{ owuv uwdokv c tgcuqpcdn{ fgvckngf chhkfcxkv fguetkdkpi vjg ugctej0 Id. *hkpfkpi uwooct{

lwfiogpv kortqrgt yjgtg cigpe{Óu chhkfcxkv ncemgf uwhhkekgpv fgvckn+= see alsoDefs. of Wildlife v. 

U.S. Border Patrol. 845 H0 Uwrr0 4f :5. ;3 *F0F0E0 422;+ *ucog+0 Cp chhkfcxkv ku Ðtgcuqpcdn{

fgvckngfÑ kh kv Ðugv]u_ hqtvj vjg ugctej vgtou cpf vjg v{rg qh ugctej rgthqtogf. cpf cxgt]u_ vjcv cnn

hkngu nkmgn{ vq eqpvckp tgurqpukxg ocvgtkcnu *kh uwej tgeqtfu gzkuv+ ygtg ugctejgf0Ñ Oglesby. ;42

H04f cv 8:= see also Defs. of Wildlife. 845 H0 Uwrr0 4f cv ;4 *hkpfkpi fgenctcvkqp fghkekgpv yjgtg kv

hckngf vq fgvckn vjg v{rgu qh hkngu ugctejgf. vjg hknkpi ogvjqfu. cpf vjg ugctej vgtou wugf+0 Jqygxgt.

cigpe{ chhkfcxkvu vjcv Ðfq pqv fgpqvg yjkej hkngu ygtg ugctejgf. qt d{ yjqo. fq pqv tghngev cp{

u{uvgocvke crrtqcej vq fqewogpv nqecvkqp. cpf fq pqv rtqxkfg kphqtocvkqp urgekhke gpqwij vq

gpcdng ]vjg tgswguvgt_ vq ejcnngpig vjg rtqegfwtgu wvknk¦gfÑ ctg kpuwhhkekgpv vq uwrrqtv uwooct{

lwfiogpv0 Weisberg v. Dep’t of Justice. 849 H04f 587. 593 *F0E0 Ekt0 3;:2+0 Oqtgqxgt.

eqpenwuqt{ cuugtvkqpu cdqwv vjg cigpe{Óu vjqtqwijpguu ctg kpuwhhkekgpv0 Morley v. Cent. 

Intelligence Agency. 72: H05f 332:. 3343 *F0E0 Ekt0 4229+= Nat’l Sec. Counselors v. Cent. 

Intelligence Agency. :6; H0 Uwrr0 4f 8. 33 *F0F0E0 4234+ *ÐVjg chhkfcxkv owuv gzrnckp vjg ueqrg

cpf ogvjqf qh vjg cigpe{Óu ugctej kp c pqp/eqpenwuqt{ hcujkqp0Ñ+ *kpvgtpcn swqvcvkqp octmu

qokvvgf+0

ÐCigpe{ chhkfcxkvu ctg ceeqtfgf c rtguworvkqp qh iqqf hckvj.Ñ Safecard Servs., Inc.. ;48

H04f cv 3422. yjkej ecp dg tgdwvvgf ykvj Ðgxkfgpeg qh cigpe{ dcf hckvj.Ñ Military Audit Project.

878 H04f cv 95:. qt yjgp Ðc tgxkgy qh vjg tgeqtf tckugu uwduvcpvkcn fqwdvÑ vjcv egtvckp ocvgtkcnu

ygtg qxgtnqqmgf fgurkvg ygnn/fghkpgf tgswguvu0 Valencia-Lucena. 3:2 H05f cv 548. ekvkpi



;

Founding Church of Scientology. 832 H04f cv :59= see also Truitt. :;9 H04f cv 764 *ÐKh. jqygxgt.

vjg tgeqtf ngcxgu uwduvcpvkcn fqwdv cu vq vjg uwhhkekgpe{ qh vjg ugctej. uwooct{ lwfiogpv hqt vjg

cigpe{ ku pqv rtqrgt0Ñ+0

Yjkng fghgpfcpv cigpekgu jcxg uwdokvvgf fgenctcvkqpu kp cp cvvgorv vq oggv vjgkt dwtfgp

ykvj tgictf vq vjg cfgswce{ qh vjg ugctejgu. vjgug fgenctcvkqpu fq pqv kpurktg eqphkfgpeg vjcv vjg

cigpekgu jcxg eqpfwevgf ugctejgu tgcuqpcdn{ ecnewncvgf vq wpeqxgt cnn tgngxcpv fqewogpvu0 Cu

yknn dg ugv qwv kp oqtg fgvckn dgnqy. vjg fgenctcvkqpu ocmg eqpenwuqt{ uvcvgogpvu vjcv vjg ugctejgu

ygtg cfgswcvg cpf hckn vq rtqxkfg vjg fgvcknu pggfgf vq gpcdng vjg Eqwtv vq fgvgtokpg kh vjku ycu kp

hcev vjg ecug0 Vjgtghqtg. vjg Eqwtv yknn tgocpf vjg ecug dcem vq vjg cigpekgu0

KK0 Vjg FQF Tgswguv

C0 Vjg FQF Ugctej

Vq uwrrqtv kvu eqpvgpvkqp vjcv kv eqpfwevgf cp cfgswcvg ugctej. FQF qhhgtgf vjg fgenctcvkqp

qh Octm J0 Jgttkpivqp. vjg Cuuqekcvg Fgrwv{ Igpgtcn Eqwpugn kp vjg cigpe{Óu Qhhkeg qh Igpgtcn

Eqwpugn *ÐQIEÑ+. yjq ku ewttgpvn{ uwrgtxkukpi vjku HQKC ecug0 SeeJgttkpivqp Fgen0 ̨̨ 3Î40

Jgttkpivqp uvcvgu vjcv chvgt rnckpvkhh ycu kphqtogf vjcv jku qtkikpcn tgswguv ycu vqq dtqcf. jg nkokvgf

vjg tgswguv vq eqttgurqpfgpeg qp vjg ucog uwdlgev ocvvgt Ðvq. htqo. qt eeÓf vq Gnk¦cdgvj Mkpi qt

Oct{ OeXgkij0Ñ Id. ̨ 60 FQF tgurqpfgf qp Pqxgodgt 4. 4237. cpf uvcvgf vjcv vjg qhhkegu qh vjg

Wpfgt Ugetgvct{ qh Fghgpug hqt Ceswkukvkqp. Vgejpqnqi{. cpf Nqikuvkeu cpf vjg Qhhkeg qh vjg

Cuukuvcpv Ugetgvct{ qh Fghgpug hqt Ngikuncvkxg Chhcktu jcf eqpfwevgf ugctejgu dwv jcf pqv nqecvgf

cp{ tgurqpukxg ocvgtkcnu0 Id. ̨ 70 Jgttkpivqp fgvgtokpgf vjcv vjg kpkvkcn ugctej ycu kpuwhhkekgpv.

cpf jg fgekfgf vq eqpfwev c pgy ugctej0 See id.

Jgttkpivqp cumgf vjg FQF Gpvgtrtkug KV Ugtxkegu Fktgevqtcvg *ÐGKVUFÑ+ vq ugctej vjg

gocknu qh vjg vyq kpfkxkfwcnu pcogf d{ rnckpvkhh. ykvjkp vjg fcvg tcpig qh Oc{ 3. 4235 cpf
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Fgegodgt 34. 42360 Jgttkpivqp Fgen0 ̨ 80 Jg gzrnckpgf vjcv jg cumgf GKVUF vq eqpfwev vjg

ugctej dgecwug GKVUF Ðeqpvtqnu. uvqtgu. cpf ecp ceeguu vjg gocknu qh 0 0 0 rgtuqppgn kp vjg qhhkeg

qh Ngikuncvkxg Chhcktu. yjgtg vjg vyq kpfkxkfwcnu ygtg gornq{gf0Ñ Id. Jgttkpivqp fktgevgf GKVUF

vq wug vjg hqnnqykpi ugctej vgtou< ÐOeEngnncp. J0T0 6233. J0T0 78:2. J0T0 6:38. J0T0 4274. Vqzke

Gzrquwtg Tgugctej. Vqzke Yqwpfu Tgugctej. cpf Vqzke Eqpvcokpcvkqp0Ñ Id. Cu c tguwnv qh vjku

ugctej. 79 tgurqpukxg rcigu ygtg rtqxkfgf vq rnckpvkhh qp Octej 32. 42380 Id.

D0 Vjg FQF Ugctej ycu Kpcfgswcvg

Yjkng vjg ugctej wpfgtvcmgp cv JgttkpivqpÓu fktgevkqp ycu pgeguuct{ cpf rtqfwevkxg. kv ycu

kpeqorngvg ukpeg kv eqxgtgf gngevtqpke ockn qpn{0 RnckpvkhhÓu tgswguv. cpf FQFÓu qyp tgekvcvkqp qh

vjg tgswguv kp kvu hkpcn fgekukqp ngvvgt. kpenwfgf cnn eqttgurqpfgpeg Ðyjgvjgt kp gngevtqpke qt

jcpfytkvvgp hqtocv. kpenwfkpi dwv pqv nkokvgf vq gngevtqpke ockn. ogoqtcpfwou. qt qvjgt

fqewogpvu0Ñ Gz0 D vq Rwnnkco Fgen0= FQF Gz0 vq Fghu0Ó Ogo0 ]Fmv0 % 36_0

Fghgpfcpvu ctiwg pqy vjcv vjg wug qh vjg vgtou Ðvq. htqo. qt ectdqp eqrkgfÑ uvtqpin{

kpfkecvgu vjcv rnckpvkhh qpn{ uqwijv gockn eqoowpkecvkqpu0 Fghu0Ó Etquu/Qrr0 cv 8= Ugeqpf Fgen0

qh Octm J0 Jgttkpivqp ]Fmv0 % 39/3_ *ÐUgeqpf Jgttkpivqp Fgen0Ñ+ ̨ 70 Dwv Ð]v_jg cigpe{ ]ku_

dqwpf vq tgcf ]vjg tgswguv_ cu ftchvgf. pqv cu ]_ cigpe{ qhhkekcnu 0 0 0 okijv ykuj kv ycu ftchvgf0Ñ

Miller v. Casey. 952 H04f 995. 999 *F0E0 Ekt0 3;:6+0

Cnvjqwij FQF eqpvgpfu vjcv Ðnkokvkpi vjg ugctej vq gocknu ycu c tgcuqpcdng ecnewncvkqp

hqt cp ghhkekgpv ugctej.Ñ Fghu0Ó Etquu/Qrr0 cv 8. kv ku Ðwptgcuqpcdng hqt ]cp cigpe{_ vq kipqtg ]_

engct kpuvtwevkqpu eqpxg{kpi vjg kpvgpfgf ueqrg qh c HQKC tgswguv. cv ngcuv kpuqhct cu vjqug

kpuvtwevkqpu ygtg eqpvckpgf ykvjkp vjg hqwt eqtpgtu qh vjg tgswguv kvugnh0Ñ Nat’l Sec. Counselors v. 

Cent. Intelligence Agency. ;53 H0 Uwrr0 4f 99. 324 *F0F0E0 4235+0 Vjku Ektewkv jcu fkucrrtqxgf

qh cigpekgu pcttqykpi vjg ueqrg qh c HQKC tgswguv vq gzenwfg ocvgtkcnu tgcuqpcdn{ ykvjkp vjg
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fguetkrvkqp rtqxkfgf d{ vjg tgswguvgt0 See, e.g.. LaCedra v. Exec. Office for U.S. Attorneys. 539

H05f 567. 56: *F0E0 Ekt0 4225+ *eqpenwfkpi vjcv vjg cigpe{Óu kpvgtrtgvcvkqp qh vjg tgswguv Ðtgcfu

vjg lwuv/swqvgf rjtcug qwv qh vjg ngvvgtÑ kp c ocppgt vjcv tgpfgtu vjg cigpe{Óu kpvgtrtgvcvkqp Ðukorn{

korncwukdngÑ+= Nation Magazine, Wash. Bureau v. U.S. Customs Serv.. 93 H0 5f ::7. ::;Î;2. :;4

*F0E0 Ekt0 3;;7+ *hkpfkpi vjg cigpe{Óu ugctej hqt tgeqtfu wpfgt RgtqvÓu pcog ycu vqq pcttqy yjgp

vjg ugctej cnuq uqwijv kphqtocvkqp Ðrgtvckpkpi vqÑ Rgtqv+= Charles v. Office of Armed Forces Med. 

Exam’r. 952 H0 Uwrr0 4f 427. 437Î38 *F0F0E0 4232+ *hkpfkpi wptgcuqpcdng vjg cigpe{Óu fgekukqp

vq kpvgtrtgv tgswguv hqt Ðcwvqru{ tgrqtvu Òeqoogpvkpi qp. fkuewuukpi qt kpfkecvkpiÓ hcvcn dwnngv

yqwpfuÑ vq kpenwfg qpn{ Ðfqewogpvu eqpvckpkpi gzrnkekv ÒuvcvgogpvuÓ cdqwv vjgug vqrkeuÑ+0

Jgtg. pqvjkpi kp rnckpvkhhÓu Ðpcttqygf tgswguv uwiiguvu cp{ kpvgpv vq tguvtkev vjg ueqrg qh

jku tgswguvÑ vq gockn qpn{04 See Charles. 952 H0 Uwrr0 4f cv 4380 Vjg tgswguv eqpvckpgf engct

kpuvtwevkqpu vq ugctej hqt qvjgt v{rgu qh fqewogpvu. Nat’l Sec. Counselors. ;53 H0 Uwrr0 4f cv 324.

cpf vjg cigpe{ jcf cp qdnkicvkqp Ðvq eqpuvtwg ]vjg_ HQKC tgswguv nkdgtcnn{0Ñ Nation Magazine. 93

H05f cv :;20 Cv vjg xgt{ ngcuv. vjg tgeqtf ngcxgu uwduvcpvkcn fqwdv cu vq vjg uwhhkekgpe{ qh vjg ugctej

kp vjcv egtvckp ocvgtkcnu oc{ jcxg dggp qxgtnqqmgf fgurkvg rnckpvkhhÓu ygnn/fghkpgf tgswguv0 See

Valencia-Lucena. 3:2 H05f cv 5480

4 Kp jku ugeqpf fgenctcvkqp. Jgttkpivqp cempqyngfigu vjcv rnckpvkhhÓu pcttqygf tgswguv fqgu
nkuv ÐÒjcpfytkvvgp hqtocvÓ cu dgkpi ykvjkp vjg ueqrg.Ñ dwv enckou vjcv Ðvjgtg ku pq kpfkecvkqp vjcv
uwej fqewogpvu gzkuv. cpf c ugctej qh jctf eqr{ tgeqtfu yqwnf oquv nkmgn{ dg vkog eqpuwokpi dwv
hwvkng0Ñ Ugeqpf Jgttkpivqp Fgen0 ̨ 70 Cnvjqwij cp cigpe{ Ðku pqv tgswktgf vq gzrgpf kvu nkokvgf
tguqwtegu qp ugctejgu hqt yjkej kv ku engct cv vjg qwvugv vjcv pq ugctej yknn rtqfweg vjg tgeqtfu
uqwijv.Ñ Reyes v. U.S. Envtl. Prot. Agency. ;;3 H0 Uwrr0 4f 42. 49 *F0F0E0 4236+. ekvkpi Sack v. 
U.S. Dep’t of Def.. 8 H0 Uwrr0 5f 9:. :: *F0F0E0 4235+. vjg fgenctcpv uvknn owuv gzrnckp jku tcvkqpcng
kp c Ðtgncvkxgn{ fgvckngfÑ cpf Ðpqpeqpenwuqt{Ñ hcujkqp0 See Goland v. Cent. Intelligence Agency.
829 H04f 55;. 574 *F0E0 Ekt0 3;9:+0 Cnn Jgttkpivqp jcu fqpg kp jku fgenctcvkqp ku urgewncvg vjcv
vjgug fqewogpvu fq pqv gzkuv cpf vjcv c jctf eqr{ tgeqtf ugctej yqwnf dg vkog eqpuwokpi cpf
hwvkng ykvjqwv cp{ cevwcn gzrncpcvkqp0
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Ukpeg vjg Eqwtv eqpenwfgu vjcv FQFÓu kpvgtrtgvcvkqp qh vjg tgswguv ycu pqv tgcuqpcdng cpf

vjcv vjg fgenctcvkqp fqgu pqv fguetkdg cp cfgswcvg ugctej. uwooct{ lwfiogpv kp hcxqt qh FQF cu

vq vjg cfgswce{ qh kvu ugctej ku kpcrrtqrtkcvg05

E0 Vjg FQF Tgfcevkqpu ctg Lwuvkhkgf Wpfgt HQKC Gzgorvkqp 8

Vwtpkpi vq vjg tgeqtfu vjcv FQF fkf kfgpvkh{ cpf rtqfweg. vjg cigpe{ tgfcevgf egtvckp

kphqtocvkqp wpfgt HQKC Gzgorvkqp 80 Gzgorvkqp 8 ujkgnfu htqoocpfcvqt{ fkuenquwtg Ðrgtuqppgn

cpf ogfkecn hkngu cpf ukoknct hkngu vjg fkuenquwtg qh yjkej yqwnf eqpuvkvwvg c engctn{ wpycttcpvgf

kpxcukqp qh rgtuqpcn rtkxce{0Ñ 7 W0U0E0 ¸ 774*d+*8+0 Vq fgvgtokpg kh cp cigpe{Óu tgfcevkqpu ygtg

rtqrgt. vjg Eqwtv Ðowuv ygkij vjg Òrtkxce{ kpvgtguv kp pqp/fkuenquwtg cickpuv vjg rwdnke kpvgtguv kp

vjg tgngcug qh vjg tgeqtfu kp qtfgt vq fgvgtokpg yjgvjgt. qp dcncpeg. vjg fkuenquwtg yqwnf yqtm c

engctn{ wpycttcpvgf kpxcukqp qh rgtuqpcn rtkxce{0ÓÑ Lepelletier v. Fed. Deposit Ins. Corp.. 386

H05f 59. 68 *F0E0 Ekt0 3;;;+. swqvkpi Nat’l Ass’n of Retired Fed. Emps. v. Horner. :9; H04f :95.

:96 *F0E0 Ekt0 3;:;+0

FQF cuugtvu vjcv Gzgorvkqp 8 lwuvkhkgu kvu tgfcevkqp qh vjg pcogu. gockn cfftguugu. cpf

rjqpg pwodgtu qh lwpkqt rgtuqppgn htqo vjg rtqfwegf fqewogpvu0 Fghu0Ó Ogo0 cv 33= Jgttkpivqp

Fgen0 ̨̨ 9. ;0 Rnckpvkhh fqgu pqv ejcnngpig vjgug tgfcevkqpu0 See Rn0Óu Etquu/Ogo0 Vjgtghqtg. vjg

5 Kp jku tgrn{. rnckpvkhh tckugu cpqvjgt kuuwg eqpegtpkpi FQFÓu ugctej Î pcogn{. vjcv FQF
tghgttgf rnckpvkhhÓu HQKC tgswguv vq vjg Fgrctvogpv qh vjg Cto{ cpf rnckpvkhh jcu ukpeg tgegkxgf
cffkvkqpcn tgurqpukxg tgeqtfu0 Rn0Óu Etquu/Tgrn{ cv 6Î7= Ugeqpf Fgen0 qh Tc{oqpf E0 Rwnnkco
]Fmv0 % 42/3_ *ÐUgeqpf Rwnnkco Fgen0Ñ+ ̨̨ 4Î50 Pgkvjgt qh JgttkpivqpÓu fgenctcvkqpu fguetkdg vjg
ugctej eqpfwevgf d{ vjg Fgrctvogpv qh vjg Cto{. ngv cnqpg ogpvkqp vjg vtcpuhgt qh rnckpvkhhÓu
tgswguv0 Rnckpvkhh cuugtvu vjcv uwej c hcknwtg vq ogpvkqp qt fkuenqug vjku tghgttcn Ðuwiiguvu gkvjgt vjcv
Ot0 Jgttkpivqp jcu kpvgpvkqpcnn{ qokvvgf rtqxkfkpi vjku kphqtocvkqp vq vjg Eqwtv kp dcf hckvj. qt kp
vjg cnvgtpcvkxg. vjcv Ot0 Jgttkpivqp ncemu vjg tgswktgf rgtuqpcn mpqyngfig qh uwrgtxkukpi vjg
cigpe{Óu ugctej cevkqpu hqt vjku HQKC tgswguv0Ñ Rn0Óu Etquu/Tgrn{ cv 70 Vjg Eqwtv gzrgevu uwej
fghgevu vq FQFÓu ugctej cpf uwrrqtvkpi fgenctcvkqp vq dg ewtgf qp tgocpf. cpf vjgtghqtg. kv yknn
pqv itcpv rnckpvkhhÓu tgswguv hqt ngcxg vq eqpfwev nkokvgf vgngrjqpke fgrqukvkqpu qh FQF ykvpguugu
cv vjku vkog0 See id. 



35

Eqwtv yknn itcpv uwooct{ lwfiogpv hqt fghgpfcpv FQF ykvj tgurgev vq cnn tgeqtfu tgfcevgf wpfgt

vjku gzgorvkqp0

F0 FQF Fkuenqugf Cnn Tgcuqpcdn{ Ugitgicdng Ocvgtkcn

Gxgp yjgp c HQKC gzgorvkqp crrnkgu. Ð]c_p{ tgcuqpcdn{ ugitgicdng rqtvkqp qh c tgeqtf

ujcnn dg rtqxkfgf vq cp{ rgtuqp tgswguvkpi uwej tgeqtf chvgt fgngvkqp qh vjg rqtvkqpu yjkej ctg

gzgorv0Ñ 7 W0U0E0 ¸ 774*d+0 ÐDghqtg crrtqxkpi vjg crrnkecvkqp qh c HQKC gzgorvkqp. vjg fkuvtkev

eqwtv owuv ocmg urgekhke hkpfkpiu qh ugitgicdknkv{ 0 0 0 gxgp kh vjg tgswguvgt fkf pqv tckug vjg kuuwg

qh ugitgicdknkv{ dghqtg vjg eqwtv0Ñ Sussman v. U.S. Marshals Serv.. 6;6 H05f 3328. 3338 *F0E0

Ekt0 4229+ *kpvgtpcn ekvcvkqpu qokvvgf+0

ÐCigpekgu ctg gpvkvngf vq c rtguworvkqp vjcv vjg{ eqornkgf ykvj vjg qdnkicvkqp vq fkuenqug

tgcuqpcdn{ ugitgicdng ocvgtkcn0Ñ Id. cv 3339. ekvkpi Boyd v. Criminal Div. of U.S. Dep’t of Justice.

697 H05f 5:3. 5;3 *F0E0 Ekt0 4229+0 Vjg coqwpv qh Ðgxkfgpeg tgswktgf vq qxgteqog vjg

rtguworvkqp ku pqv engct.Ñ dwv kh vjg tgswguvgt uweeguuhwnn{ tgdwvu vjg rtguworvkqp. Ðvjg dwtfgp nkgu

ykvj vjg iqxgtpogpv vq fgoqpuvtcvg vjcv pq ugitgicdng. pqpgzgorv rqtvkqpu ygtg ykvjjgnf0Ñ Id.

Jgtg. FQF cuugtvu vjcv Ðpq tgcuqpcdn{ ugitgicdng kphqtocvkqp jcu dggp ykvjjgnfÑ cpf vjcv

Ðcnn fqewogpvu tgxkgygf ygtg rtqeguugf vq cejkgxg oczkowo fkuenquwtg eqpukuvgpv ykvj vjg

rtqxkukqpu qh HQKC0Ñ Fghu0Ó Ogo0 cv 36= Jgttkpivqp Fgen0 ̨ 330 Jgttkpivqp fgenctgu vjcv vjg

Ðqpn{ tgfcevkqpu vcmgp kp vjg 79 rcigu rtqxkfgf vq ]r_nckpvkhh ygtg okpqt tgfcevkqpuÑ kpxqnxkpi

rgtuqpcn kphqtocvkqp qh lwpkqt rgtuqppgn cpf vjcv Ð]p_q uwduvcpvkxg eqoogpvu ygtg tgfcevgf0Ñ

Jgttkpivqp Fgen0 ̨ 90 Jg cffu vjcv cnn qh vjg fqewogpvu ygtg Ðectghwnn{ tgxkgygf hqt tgcuqpcdng

ugitgicvkqp qh pqp/gzgorv kphqtocvkqp0Ñ Id. ̨ 330

Rnckpvkhh fqgu pqv tckug cp{ kuuwg ykvj tgurgev vq vjg tgfcevkqpu qt vjg cigpe{Óu eqornkcpeg

ykvj kvu qdnkicvkqpu0 Dgecwug vjgtg ku pqvjkpi kp vjg tgeqtf vq kpfkecvg vjcv FQFÓu tgfcevkqpu ygtg
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kpcrrtqrtkcvg. vjg Eqwtv yknn ceegrv JgttkpivqpÓu cuugtvkqpu cpf hkpf vjcv FQF tgngcugf cnn

tgcuqpcdn{ ugitgicdng kphqtocvkqp0 See Fischer v. U.S. Dep’t of Justice. 945 H0 Uwrr0 4f 326.

336Î37 *F0F0E0 4232+. swqvkpi Judicial Watch, Inc. v. Dep’t of Justice. Pq0 23/ex/85;. 4228 YN

425:735. cv ,7Î8 *F0F0E0 Lwn{ 3;. 4228+06

KKK0 Vjg GRC Tgswguv

RnckpvkhhÓu tgswguv vq GRC ecnngf hqt cnn fqewogpvcvkqp tgncvgf vq c rctvkewnct kpxguvkicvkqp

qt eqornckpv0 Vq fguetkdg kvu ugctej hqt tgeqtfu. GRC jcu rtqhhgtgf vjg fgenctcvkqp qh Ueqvv Ngxkpg.

cp Cuuqekcvg Eqwpugn kp vjg GRC Qhhkeg qh vjg Kpurgevqt Igpgtcn *ÐQKIÑ+ Qhhkeg qh Eqwpugn yjq

ku cnuq vjg HQKC Qhhkegt hqt vjg GRC QKI0 SeeNgxkpg Fgen0 ̨ 30 Ngxkpg gzrnckpu vjcv kv ku jku

tgurqpukdknkv{ vq cuukip HQKC tgswguvu vq vjg crrtqrtkcvg QKI qhhkeg. cpf vjcv dcugf qp jku tgxkgy

qh rnckpvkhhÓu tgswguv. jg Ðfgvgtokpgf vjcv vjg QKI Qhhkeg qh Kpxguvkicvkqpu cpf vjg Koogfkcvg

Qhhkeg qh vjg Kpurgevqt Igpgtcn ygtg vjg qhhkegu oquv nkmgn{ vq eqpvckp tgurqpukxg tgeqtfu. kh cp{0Ñ

Id. ̨̨ 3. ;0

C0 Vjg QKI Qhhkeg qh Kpxguvkicvkqpu Ugctej

Ngxkpg tghgttgf vjg tgswguv vq vjg QKI Qhhkeg qh Kpxguvkicvkqpu dgecwug kv ku Ðtgurqpukdng hqt

vjg QKI Jqvnkpg. yjkej tgegkxgu eqornckpvu qh htcwf. ycuvg. cpf cdwug kp vjg GRC rtqitcou cpf

qrgtcvkqpu.Ñ cpf kv Ðocpcigu. ugvu rqnke{. eqqtfkpcvgu. cpf jcu qxgtcnn tgurqpukdknkv{ hqt etkokpcn

kpxguvkicvkqpu qh cnngicvkqpu qh xctkqwu ocvvgtu kpenwfkpi< hkpcpekcn htcwf kpxqnxkpi GRC rtqitcou

qt hwpfu 0 0 0 cpf gornq{gg okueqpfwev0Ñ Ngxkpg Fgen0 ̨̨ 32Î330 Chvgt vjg Qhhkeg qh Kpxguvkicvkqpu

6 Vjg Eqwtv ocmgu vjku eqpenwukqp dcugf qp vjg wpfgtuvcpfkpi vjcv FQF fkf pqv ykvjjqnf
cp{ fqewogpvu htqo kvu rtqfwevkqp cpf vjcv kv ykvjjgnf qpn{ rgtuqpcn kfgpvkh{kpi kphqtocvkqp
eqpvckpgf ykvjkp vjg hkhv{/ugxgp rcigu qh tgurqpukxg fqewogpvu0 FQF ku cfxkugf vq ftchv kvu
fgenctcvkqpu oqtg rtgekugn{ kp vjg hwvwtg. cu JgttkpivqpÓu fgenctcvkqp uggou vq kpenwfg dqkngtrncvg
ncpiwcig vjcv tkumu eqphwukqp0 SeeJgttkpivqp Fgen0 ̨ 33 *Ð]K_v jcu dggp fgvgtokpgf vjcv pq
ugitgicvkqp qh ogcpkpihwn kphqtocvkqp kp vjg withheld documents ecp dg ocfg ykvjqwv fkuenqukpi
kphqtocvkqp ycttcpvkpi rtqvgevkqp wpfgt vjg ncy0Ñ+ *gorjcuku cffgf+0
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fgvgtokpgf vjcv cp{ tgurqpukxg tgeqtfu yqwnf dg eqpvckpgf ykvjkp vjtgg gngevtqpke fcvcdcugu vjcv

ockpvckpgf kpxguvkicvkxg eqornckpvu cpf ecugu htqo 4225 vq rtgugpv. kv eqpfwevgf c ugctej urgekhke

vq gcej fcvcdcug0 Id. ̨ 340

Vjg Qhhkeg qh Kpxguvkicvkqpu ugctejgf vjg Kpurgevqt IgpgtcnÓu Qrgtcvkqp cpf Tgrqtvkpi

U{uvgo *ÐKIQTÑ+. Ðc ecug ocpcigogpv u{uvgo vjcv ycu wugf rtkqt vq 4229.Ñ wukpi mg{yqtfu kp

vjg hqnnqykpi rtg/fghkpgf hkgnfu< *3+ ncuv pcog. *4+ qticpk¦cvkqp. cpf *5+ ecug vkvng0 Ngxkpg

Fgen0 ̨ 34*c+0 Vjg Qhhkeg qh Kpxguvkicvkqp wvknk¦gf vjg hqnnqykpi ugctej vgtou. yjkej ygtg

Ðugngevgf dcugf qp c tgxkgy qh vjg tgswguv cpf vjg ngvvgt cvvcejgf vq vjg tgswguvÑ< ÐEjtkuvkpg Vqff

Yjkvocp. Yknnkco C0 Ygkpkuejmg. Cfokpkuvtcvqt. Gpxktqpogpvcn Yqtmkpi Itqwr. Lcpgv

OceIknnkxtc{. Tkxgtmggrgt Kpe. Octkcppg Jqtkpmq. ]cpf_ Cppkuvqp0Ñ Id.

Pgzv. vjg Qhhkeg qh Kpxguvkicvkqp ugctejgf c Ðecug ocpcigogpv u{uvgo ecnngf 34O. yjkej

ku c fcvcdcug vjcv vtcemu cnn kpxguvkicvkqpu uwdugswgpv vq KIQT0Ñ Ngxkpg Fgen0 ̨ 34*d+0 Vjg Qhhkeg

qh Kpxguvkicvkqp ugctejgf vjg fcvcdcug ykvj vjg ucog vgtou nkuvgf cdqxg kp vyq yc{u< hktuv d{ wukpi

vjg Ðkpfkxkfwcn1kpuvkvwvkqpÑ ugctej hkgnf. cpf ugeqpf d{ wukpi vjg mg{yqtf ugctej hwpevkqp vq gpcdng

c dtqcfgt ugctej0 Id. Vjg mg{yqtf ugctej wugf c ujqtvgt rctv qh vjg ugctej vgtou nkuvgf cdqxg.

yjkej ygtg Ðuvknn eqpukfgtgf vq dg wpkswg.Ñ kp qtfgt vq igpgtcvg oqtg tguwnvu0 Id.

Hkpcnn{. vjg Qhhkeg qh KpxguvkicvkqpÓu Jqvnkpg Fgum Qhhkegt ugctejgf vjg jqvnkpg fcvcdcug.

Ðcp kpfgzgf Nqvwu Pqvgu FcvcdcugÑ wugf dgvyggp 4224 cpf 42320 Ngxkpg Fgen0 ̨ 34*e+0 Vjg

Jqvnkpg Fgum Qhhkegt ugctejgf vjg fcvcdcug d{ gpvgtkpi vjg ucog ugctej vgtou nkuvgf cdqxg Ðkpvq

vjg Nqvwu Pqvgu ugctej hkgnf 0 0 0 yjkej ugctejgu cnn kpfgzgf vgzv0Ñ Id.

Chvgt vjgug ugctejgu. vjg Qhhkeg qh Kpxguvkicvkqpu kphqtogf vjg QKI Qhhkeg qh Eqwpugn vjcv

kv jcf pqv kfgpvkhkgf cp{ tgeqtfu tgurqpukxg vq rnckpvkhhÓu tgswguv0 Ngxkpg Fgen0 ̨ 350
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D0 Vjg QKI Koogfkcvg Qhhkeg Ugctej

Ngxkpg cnuq fgvgtokpgf vjcv vjg QKI Koogfkcvg Qhhkeg okijv rquuguu tgurqpukxg

fqewogpvu Ð]d_gecwug ]rnckpvkhhÓu_ HQKC tgswguv kpfkecvgf eqttgurqpfgpeg jcf dggp ugpv vq Pkmmk

Vkpung{. yjq ycu vjg Kpurgevqt Igpgtcn kp Lwpg 4225.Ñ cpf vjg QKI Koogfkcvg Qhhkeg ku yjgtg

vjg Kpurgevqt Igpgtcn ku nqecvgf0 Ngxkpg Fgen0 ̨ 360 Vjgtghqtg. Ngxkpg vtcpuokvvgf vjg tgswguv vq

vjg Koogfkcvg Qhhkeg vq ugctej hqt tgurqpukxg tgeqtfu vq rnckpvkhhÓu tgswguv0 Id.

Vjg Koogfkcvg Qhhkeg fgukipgg Ðugctejgf vjg hkng ecdkpgv yjgtg tgeqtfu qh vjku v{rg hqt

vjg vkog rgtkqf qh vjg tgswguv 0 0 0 yqwnf dg uvqtgf0Ñ Ngxkpg Fgen0 ̨ 370 Vjg fgukipgg cnuq tgrqtvgf

vjcv Ðvjg tgswguv gzeggfu vjg tgeqtf tgvgpvkqp fcvg qh vjg v{rg qh tgeqtfu uqwijv d{ ]r_nckpvkhhÑ

rwtuwcpv vq GRC Tgeqtfu Uejgfwng 349. yjkej Ðrtqxkfgu vjcv kpeqokpi ngvvgtu cpf gpenquwtgu oc{

dg fguvtq{gf hkxg {gctu chvgt hkng enquwtgu0Ñ Id. Vjg Koogfkcvg Qhhkeg fgukipgg kphqtogf vjg QKI

Qhhkeg qh Eqwpugn vjcv kv jcf pq tgeqtfu tgurqpukxg vq rnckpvkhhÓu HQKC tgswguv0 Id. ̨ 380

E0 Vjg GRC Ugctej ycu Kpcfgswcvg

Cnvjqwij vjg Ngxkpg fgenctcvkqp fqgu eqpvckp fguetkrvkxg kphqtocvkqp cdqwv vjg xctkqwu

ugctejgu eqpfwevgf ykvjkp vjg Qhhkeg qh Kpxguvkicvkqpu cpf QKI Koogfkcvg Qhhkeg. cpf kv gzrnckpu

yj{ vjg tgswguv ycu cuukipgf vq vjqug qhhkegu. kv qokvu egtvckp kphqtocvkqp vjcv yqwnf gpcdng vjg

Eqwtv vq eqpenwfg vjcv GRCÓu ugctej ycu cfgswcvg0

Ykvj tgictf vq vjg Qhhkeg qh Kpxguvkicvkqpu ugctej. vjg fgenctcvkqp ukorn{ uvcvgu vjcv vjg

Qhhkeg qh Kpxguvkicvkqpu Ðfgvgtokpgf vjcv rqvgpvkcnn{ tgurqpukxg tgeqtfu. kh cp{. yqwnf dg uvqtgf

kp cp{ qh vjtgg gngevtqpke fcvcdcugu.Ñ Ngxkpg Fgen0 ̨ 34. ykvjqwv gzrnckpkpi yj{ vjgug ygtg vjg

qpn{ nqecvkqpu ugctejgf cpf ykvjqwv uvcvkpi vjcv Ðpq qvjgt tgeqtf u{uvgo ycu nkmgn{ vq rtqfweg

tgurqpukxg fqewogpvu0Ñ See Oglesby. ;42 H04f cv 8:= see also Defs. of Wildlife. 845 H0 Uwrr0 4f

cv ;40 Oqtgqxgt. gxgp vjqwij vjg fgenctcvkqp uvcvgu vjcv vjgug fcvcdcugu kpenwfg Ðkpxguvkicvkxg



39

eqornckpvu cpf ecugu.Ñ Ngxkpg Fgen0 ̨ 34. vjg fgenctcvkqp rtqxkfgu pq gzrncpcvkqp cu vq yj{ c

ugctej qh vjqug u{uvgou yqwnf ucvkuh{ rnckpvkhhÓu tgswguv vq ugctej hqt Ðcnn fqewogpvcvkqp tgncvgf

vqÑ vjg eqornckpv hkngf0 SeeGRC Gz0 C vq Fghu0Ó Oqv0

Vwtpkpi vq vjg QKI Koogfkcvg Qhhkeg ugctej. vjg fguetkrvkqp qh vjg ugctej ykvjkp qpg hkng

ecdkpgv Ðyjgtg tgeqtfu qh vjku v{rg hqt vjg vkog rgtkqf qh vjg tgswguv 0 0 0 yqwnf dg uvqtgfÑ ku vqq

ewtuqt{ vq rgtuwcfg vjg Eqwtv vjcv vjg ugctej ycu cfgswcvg0 See Oglesby. ;42 H04f cv 8:

*eqpenwfkpi vjcv cp chhkfcxkv vjcv ogtgn{ uvcvgu vjcv c ugctej ycu eqpfwevgf kp vjg Ðtgeqtf u{uvgo

oquv nkmgn{ vq eqpvckp vjg kphqtocvkqp yjkej jcf dggp tgswguvgf hqt vjg vkog rgtkqfÑ fkf pqv ujqy

vjcv vjg ugctej ogvjqf ycu Ðtgcuqpcdn{ ecnewncvgf vq wpeqxgt cnn tgngxcpv fqewogpvuÑ+0 Oqtgqxgt.

vjg fgenctcvkqp hcknu vq fguetkdg vjg fgukipggÓu Ðtcvkqpcng hqt ugctejkpi egtvckp nqecvkqpu cpf pqv

qvjgtu.Ñ Defs. of Wildlife. 845 H0 Uwrr0 4f cv ;4. gzrnckp yj{ qpg hkng ecdkpgv kp vjg Koogfkcvg

Qhhkeg ycu vjg qpn{ Ðtgcuqpcdn{ nkmgn{ nqecvkqp]_Ñ vq eqpvckp vjg tgeqtfu uqwijv. Hooker v. U.S. 

Dep’t of Health & Human Servs.. ::9 H0 Uwrr0 4f 62. 73 *F0F0E0 4234+. qt fguetkdg jqy vjg

Koogfkcvg Qhhkeg qt vjku rctvkewnct hkng ecdkpgv ygtg cevwcnn{ ugctejgf0 See Steinberg v. U.S. Dep’t 

of Justice. 45 H05f 76:. 774 *F0E0 Ekt0 3;;6+07

7 Vjg Koogfkcvg Qhhkeg fgukipggÓu eqpvgpvkqp vjcv Ðvjg tgswguv gzeggfu vjg tgeqtf tgvgpvkqp
fcvg qh vjg v{rg qh tgeqtfu uqwijv d{ ]r_nckpvkhhÑ dgecwug cp GRC Tgeqtfu Uejgfwng Ðrtqxkfgu vjcv
kpeqokpi ngvvgtu cpf gpenquwtgu oc{ dg fguvtq{gf hkxg {gctu chvgt hkng enquwtg.Ñ Ngxkpg Fgen0 ̨ 37.
fqgu pqv uwrrqtv vjg cigpe{Óu eqpvgpvkqp vjcv uwooct{ lwfiogpv ku crrtqrtkcvg0 Cnvjqwij vjg
Tgeqtfu Uejgfwng fqgu cwvjqtk¦g vjg fkurqukvkqp qh egtvckp tgeqtfu. kv qpn{ crrnkgu vq Ðeqrkgu qh cnn
pqp/eqpvtqnngf eqttgurqpfgpeg cpf ogoqtcpfc tgncvkpi vq yqtm ceeqornkujogpvu. rgtuqppgn
pggfu. cpf qvjgt tqwvkpg cevkxkvkgu qh vjg qhhkeg.Ñ uwej cu Ðkpeqokpi ngvvgtu cpf gpenquwtgu.Ñ cpf
gzenwfgu Ðcp{ tgeqtfu cntgcf{ kp gngevtqpke hqto0Ñ GRC Gz0 E vq Fghu0Ó Oqv0 ]Fmv0 % 33/:_0 Vjg
Eqwtv ecppqv fgvgtokpg yjgvjgt cp{ hkngu eqpvckpgf kp vjg Koogfkcvg Qhhkeg hkng ecdkpgv ugctejgf
jgtg okijv hcnn ykvjkp vjku fghkpkvkqp qt vjg gzegrvkqp hqt gngevtqpke fqewogpvu0 See Valencia-
Lucena. 3:2 H05f cv 54: *hkpfkpi vjg fghgpfcpvÓu eqpvgpvkqp vjcv uwooct{ lwfiogpv ku crrtqrtkcvg
dgecwug vjg tgswguvgf tgeqtfu ctg tqwvkpgn{ fguvtq{gf ncemgf ogtkv+0 Cu c igpgtcn rtkpekrng.
Ðenckou qh fguvtwevkqp qt pqp/rtgugtxcvkqp ecppqv uwuvckp uwooct{ lwfiogpv0Ñ Id.
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Vjg Ngxkpg fgenctcvkqp hcknu vq kpfkecvg vjcv vjg ugctejgu ygtg eqpfwevgf hqt vjg dtqcfgt

ecvgiqt{ qh tgeqtfu vjcv rnckpvkhh tgswguvgf0 Hqt kpuvcpeg. vjg fgenctcvkqp fqgu pqv gzrnckp yj{ c

ugctej ycu pqv eqpfwevgf kp vjg Kpurgevqt IgpgtcnÓu gockn qt gngevtqpke hkngu yjgp vjg tgswguv

uqwijv all fqewogpvcvkqp relatedvq vjg eqornckpv hkngf d{ Jgcvjgt Yjkvg0 Cpf pqpg qh vjg ugctej

vgtou gxgp kpenwfgf Jgcvjgt YjkvgÓu pcog qt rqukvkqp0

Vjgtghqtg. vjg Eqwtv hkpfu vjcv vjg fgenctcvkqp fqgu pqv fguetkdg cp cfgswcvg ugctej cpf

uwooct{ lwfiogpv hqt vjg cigpe{ ku kpcrrtqrtkcvg cv vjku vkog0

KX0 Vjg FQL Tgswguv

C0 Vjg FQL Ugctej

FQL rtqxkfgf vjg fgenctcvkqp qh Lgcpgvvc O0 Jqyctf vq uwrrqtv kvu cuugtvkqp vjcv kv

eqpfwevgf cp cfgswcvg ugctej kp tgurqpug vq rnckpvkhhÓu HQKC tgswguv0 SeeJqyctf Fgen0 Jqyctf

ku c ÐIqxgtpogpv Kphqtocvkqp Urgekcnkuv hqt vjg Qhhkeg qh vjg Kpurgevqt Igpgtcn. Wpkvgf Uvcvgu

Fgrctvogpv qh Lwuvkeg *QKI+.Ñ yjq ku Ðhcoknkct ykvj vjg rtqegfwtgu hqnnqygf kp rtqeguukpiÑ HQKC

tgswguvu cpf yjq ku urgekhkecnn{ hcoknkct ykvj Ðvjg QKIÓu tgurqpugu vq vjg HQKC tgswguv cv kuuwgÑ

jgtg0 Id. ̨ 30 Vjg QKI jcu ocp{ tgurqpukdknkvkgu kpenwfkpi kpxguvkicvkpi Ðcnngicvkqpu qh etkokpcn

ytqpifqkpi cpf cfokpkuvtcvkxg okueqpfwev qp vjg rctv qhÑ FQL gornq{ggu. cu ygnn cu cwfkvkpi

rtqitcou cpf qrgtcvkqpu vjcv Ðeqpvtcev ykvj qt tgegkxg dgpghkvu htqoÑ FQL0 Id. ̨ 40

ÐVjg QKI ockpvckpu ugrctcvg tgeqtfu tgncvkpi vq kvu kpxguvkicvkxg. cwfkv]._ cpf kpurgevkqp

hwpevkqpu0Ñ Jqyctf Fgen0 ̨ 340 Kpxguvkicvkxg tgeqtfu kpenwfg tgeqtfu Ðtgncvkpi vq eqornckpvu qh

okueqpfwev tgegkxgf d{ vjg QKI cpf vq cp{ kpxguvkicvkqp qh vjqug eqornckpvu eqpfwevgf d{ vjg

QKI.Ñ cpf vjg tgeqtfu ctg Ðkpfgzgf d{ pcogu qh vjg kpfkxkfwcn uwdlgev qt uwdlgevu cpf1qt d{ vjg

pcog qh vjg eqornckpcpv cpf ecp dg gngevtqpkecnn{ ugctejgf d{ vjg pcogu qh vjqug kpfkxkfwcnu0Ñ

Id. ̨ 50 Kp eqorctkuqp. QKI cwfkv tgeqtfu ctg kpfgzgf d{ vkvng. cpf vjg QKI Ðecp ugctej vjgug
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tgeqtfu d{ vjqug vkvngu. d{ cwfkv qt kpurgevkqp pwodgt. qt d{ Fgrctvogpv eqorqpgpv. dwv pqv d{ c

rctvkewnct kpfkxkfwcnÓu pcog0Ñ Id. ̨ 60

Jqyctf Ðrgtuqpcnn{ ugctejgf vjg QKIÓu Kpxguvkicvkqp Fcvc Ocpcigogpv U{uvgo *KFOU+.

vjg QKIÓu kpxguvkicvkxg tgeqtfu fcvcdcug.Ñ wukpi vjg hqnnqykpi ugctej vgtou< ÐVqff Yjkvocp cpf

Yknnkco C0 Ygkpkuejmg0Ñ Jqyctf Fgen0 ̨ 90 Ujg gzrnckpgf vjcv ÐKFOU ku vjg qpn{ fcvcdcug vjcv

yqwnf eqpvckp vjg pgeguuct{ kphqtocvkqp tgurqpukxg vq rnckpvkhhÓu tgswguv cpf kv ku vjg qpn{ fcvcdcug

vjcv yqwnf eqpvckp tgurqpukxg fqewogpvu0Ñ Id. Jqyctf eqpenwfgf vjcv pq tgurqpukxg tgeqtfu

ygtg nqecvgf Ð]c_hvgt eqpfwevkpi c vjqtqwij ugctej0Ñ Id. ̨̨ 8Î90

D0 Vjg FQL Ugctej ycu Kpcfgswcvg

JqyctfÓu fgenctcvkqp Ðku uq igpgtcn cu vq tckug ugtkqwu fqwdvÑ yjgvjgt FQL Ðeqpfwevgf c

tgcuqpcdn{ vjqtqwij ugctej qh kvu tgeqtfu0Ñ Steinberg. 45 H05f cv 7730 Cnvjqwij JqyctfÓu

fgenctcvkqp fqgu rtqxkfg vjg ugctej vgtou ujg wugf. cu ygnn cu c dtkgh fguetkrvkqp qh vjg fcvcdcug

ujg ugctejgf. vjg fgenctcvkqp fqgu pqv Ðgzrnckp vjg ueqrg cpf ogvjqf qh vjg cigpe{Óu ugctej kp c

pqp/eqpenwuqt{ hcujkqp0Ñ See Nat’l Sec. Counselors. :6; H0 Uwrr0 4f cv 330 Tcvjgt. cnn Jqyctf

enckou ku vjcv ujg Ðugctejgf vjg QKIÓu kpxguvkicvkxg tgeqtfu fcvcdcug wukpi vjg pcogu.Ñ Jqyctf

Fgen0 ̨ 9. ykvjqwv gzrnckpkpi ykvj Ðtgcuqpcdng fgvcknÑ jqy ujg wvknk¦gf vjg ugctej vgtou Î hqt

gzcorng. wukpi c mg{yqtf ugctej qt uqog qvjgt ogvjqf Î qt yj{ ujg ejqug vq nkokv vjg ugctej vq

qpg fcvcdcug0 See Oglesby. ;42 H04f cv 8:0

Cpf gxgp vjqwij Jqyctf enckou vjcv ÐKFOU ku vjg qpn{ fcvcdcug vjcv yqwnf eqpvckp vjg

pgeguuct{ kphqtocvkqp tgurqpukxg vq rnckpvkhhÓu tgswguv cpf kv ku vjg qpn{ fcvcdcug vjcv yqwnf

eqpvckp tgurqpukxg fqewogpvu.Ñ Jqyctf Fgen0 ̨ 9. uwej c eqpenwuqt{ uvcvgogpv ku kpuwhhkekgpv0 See 

Morley. 72: H05f cv 3343Î440 ÐCv vjg xgt{ ngcuv. ]FQL_ ycu tgswktgf vq explain kp kvu chhkfcxkv



42

vjcv pq qvjgt tgeqtf u{uvgo ycu nkmgn{ vq rtqfweg tgurqpukxg fqewogpvu0Ñ Oglesby. ;42 H04f cv

8: *gorjcuku cffgf+= see also Defs. of Wildlife. 845 H0 Uwrr0 4f cv ;40 FQL fkf pqv fq uq0

Oqtgqxgt. vjg ugctej vgtou Jqyctf wugf kp cpf qh vjgougnxgu tckug fqwdv ykvj vjg Eqwtv

vjcv ujg rgthqtogf cp cfgswcvg ugctej. cpf JqyctfÓu eqpenwuqt{ cuugtvkqp vjcv ujg Ðeqpfwev]gf_

c vjqtqwij ugctej.Ñ Jqyctf Fgen0 ̨ 9. Ðfqgu pqv rtqxkfg uwhhkekgpv fgvckn hqt vjg ]E_qwtv kvugnh vq

fgvgtokpg vjg ugctejÓu cfgswce{0Ñ See Morley. 72: H05f cv 33430 Rnckpvkhh uqwijv Ðcnn

fqewogpvcvkqp tgncvgf vq ]vjg_ kpxguvkicvkqp1eqornckpv hkngf d{ Jgcvjgt Yjkvg 0 0 0 tgictfkpi

cnngicvkqpu cickpuv< Ejtkuvkpg Vqff Yjkvocp 0 0 0 cpf Yknnkco C0 Ygkpkuejmg.Ñ cpf jg cvvcejgf c

eqr{ qh vjg ngvvgt vtcpuokvvgf vq FQL d{ Jgcvjgt Yjkvg0 FQL Gz0 vq Fghu0Ó Oqv0 cv 30 Dwv Jqyctf

qpn{ wugf vyq ugctej vgtou< ÐVqff YjkvocpÑ cpf ÐYknnkco C0 Ygkpkuejmg0Ñ

Dgecwug Jqyctf qpn{ wugf vjg vgto ÐVqff Yjkvocp.Ñ kv ku nkmgn{ vjcv vjg ugctej okuugf

rqvgpvkcnn{ tgurqpukxg fqewogpvu vjcv kpenwfgf YjkvocpÓu hwnn pcog qt vjcv gxgp fguetkdgf jgt cu

ÐEjtkuvkpg YjkvocpÑ qt ÐOu0 Yjkvocp0Ñ Vjg eqpxgtug ku cnuq vtwg cu crrnkgf vq vjg wug qh

YgkpkuejmgÓu hwnn pcog Î vjg ugctej oc{ jcxg okuugf fqewogpvu vjcv fkf pqv kfgpvkh{ jko d{ jku

hwnn pcog dwv vjcv kfgpvkhkgf jko d{ ÐYknnkco YgkpkuejmgÑ qt ÐOt0 Ygkpkuejmg0Ñ Hwtvjgt. vjg wug

qh lwuv vjgug vyq pcogu fgoqpuvtcvgu vjcv Jqyctf fkf pqv wpfgtuvcpf vjg ueqrg qh rnckpvkhhÓu

tgswguv. yjkej uqwijv cnn fqewogpvu relating vq vjg eqornckpv hkngf d{ Jgcvjgt Yjkvg0

Vjg tgswguv gxgp cvvcejgf c eqr{ qh vjgYjkvg eqornckpv. cpf htqo vjcv eqornckpv. Jqyctf

eqwnf jcxg cpf ujqwnf jcxg kfgpvkhkgf cffkvkqpcn ugctej vgtou Î uwej cu vjg vgto ÐJgcvjgt

YjkvgÑ Î vkgf vq vjg uwdlgev ocvvgt qh vjg eqornckpv0 Vjgtghqtg. Ðc tgxkgy qh vjg tgeqtf tckugu

uwduvcpvkcn fqwdvÑ vjcv egtvckp ocvgtkcnu ygtg qxgtnqqmgf0 Valencia-Lucena. 3:2 H05f cv 548= see

also Truitt. :;9 H04f cv 7640
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Dgecwug JqyctfÓu fgenctcvkqp fqgu pqv fguetkdg cp cfgswcvg ugctej. uwooct{ lwfiogpv

qp vjg cfgswce{ qh FQLÓu ugctej ku pqv rtqrgt0

EQPENWUKQP

Hqt vjg hqtgiqkpi tgcuqpu. vjg Eqwtv eqpenwfgu vjcv fghgpfcpvuÓ fgenctcvkqpu fq pqv cvvguv

vq cfgswcvg ugctejgu eqpfwevgf d{ FQF. GRC. cpf FQL kp tgurqpug vq rnckpvkhhÓu HQKC tgswguvu0

Vjgtghqtg. fghgpfcpvuÓ oqvkqp hqt uwooct{ lwfiogpv yknn dg FGPKGF KP RCTV. cpf rnckpvkhhÓu

oqvkqp yknn dg FGPKGF kp kvu gpvktgv{ cu oqqv. cpf vjg Eqwtv yknn tgocpf vjku ecug vq vjg cigpekgu0

Vjg cigpekgu ctg kpuvtwevgf vq eqpfwev c hwtvjgt ugctej hqt tgurqpukxg tgeqtfu. vq rtqxkfg c oqtg

fgvckngf lwuvkhkecvkqp hqt vjg cfgswce{ qh vjgkt ugctejgu. cpf vq tgngcug cp{ tgcuqpcdn{ ugitgicdng

pqp/gzgorv ocvgtkcn vq rnckpvkhh eqpukuvgpv ykvj HQKC0 Ykvj tgurgev vq vjg hkhv{/ugxgp rcigu qh

fqewogpvu FQF rtqfwegf vq rnckpvkhh. vjg Eqwtv hkpfu vjcv vjqug fqewogpvu ygtg rtqrgtn{

tgfcevgf wpfgt HQKC Gzgorvkqp 8 cpf vjcv FQF ogv kvu ugitgicdknkv{ tgswktgogpv0 Vjwu.

fghgpfcpvuÓ oqvkqp hqt uwooct{ lwfiogpv ku ITCPVGF KP RCTV cu vq tgeqtfu FQF cntgcf{

rtqfwegf0

C ugrctcvg qtfgt yknn kuuwg0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig
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