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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JUANISHIA LEE,
Plaintiff,
V. CGase No. 15cv-01802(APM)

DISTRICT OF COLUMBIA

N e N N N N N N

Defendant

)

MEMORANDUM OPINION

l. INTRODUCTION

Plaintiff Juanishia Lee, acting on behalf of her minor child,.,Jd¢eks an award of
attorney’ feesand costsinder the Individuals with Disabilities Education Act (“IDEAQrfher
counsels successful representation of J.K. during administrative praggedndin the instant
litigation. Plaintiff contends that she is entitled to $103,097%n fees and costs. Defendant
District of Columbia does not contest Plaintiff's status as a pgreyaoarty under the IDEATr the
number of hours spent by her ceahto represent J.Kbut doesassert thathe proposed hourly
rates for Plaintiff's counsel are not supported by adequate evidendeagite arenreasonable.
Defendant asks the court to award Plaintiff no more than $77,415 ddsiand costs.

After considering the parties’ submissions and the relevanth@ourigrants in part and
denies in parPlaintiff's Motion for Attorney Fees The courtawads attorneysfees and costs to

Plaintiff, calculatedat an hourly rate of 75% of the USAO W&, in the amounbf $77,616.50
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Il. BACKGROUND

“The IDEA requires the District [of Columbia] to provide disableddren with a ‘free
appropriate public educatioh. Eley v. District of Columbia793 F.3d 97, 99 (D.C. Cir. 2015)
(quoting20 U.S.C. 81400(d)(1)(A). A free appropriate public educatior&PE’) requires that
each child with a disability receivespecial education and related services that” are “provided at
public expense” and “in conformity with the [cH#{l individualized education rpgram?
20U.S.C.8 1401(9). If the District of Columbia fails t@rovide a FAPEthe child’s parents can
file a due process complaint with the District Office of the State Supedant of Education and
receivean administrative hearingseed. 8 1415; Eley, 793 F.3d at 99. “And if the administrative
complaintroute fails, the parents can sue the District [of Columbia] in distoiatt.” Eley, 793
F.3d at 99 (citing 20 U.S.C. § 1415(i{23)).

In this case, Plaintiff's minor child, J.Kbecame eligible for special services education
under the IDEA as a result of severe injuresulting froma shootingn June 2014 SeeDef.’s
CrossMot. for Summ. J. & Opp’n to Pl.’s Mot. for Summ. J., ECF No. 12, &n June 5, 2015,
Plaintiff filed an administrative due process complamth the State Superintendent of
Education’s Office of Dispute Resolutioclaimingthat the District of Columbia Public Schools
("DCPS”) hadfailed to provide J.K. #APEas requiredby the IDEA. SeePl.’s Mot. for Attorney
Fees, ECF No. 2phereinafter Pl.’s Mot,]Jat 3 Admin. R., Part |, ECF No. 9, Ex. 1, ECF Ne. 9
1 [hereinafter ECF No.-2], at4.> Seegenerally20 U.S.C. §1400(d)(1)(A) The Hearing Officer
agreed, findinghat DCPS had failed to develop an Individualized Education Plan, and provide an

appropriate placement, for J.K. Pl’s Mot. as&¢ alsd&ECF No. 91 at 26-21. Accordingly, the

! Citations to Plaintiff's Motion for Attorney Fees, which also includes hembtandum of Points and Authorities,
are to the page numbers electronically generated by CM/ECF.

2 Citations to ECF No.4 are to the page numbers electronically generat€MifzCF.
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Hearing Officer concluded th®XCPShaddenied J.K. a FAPE for the 2042015 shool year.See
Lee v. District of ColumbiaNo. 15cv-1802, 2017 WL 44288, at *1 (D.D.C. Jan. 3, 20Rjing
ECF No. 91 at 18-21).

Notwithstanding these findings, the Hearing Officer declined to awakd dny
compensatory education The Hearing Officer so held because Plaintiff “did not offer any
evidence at the due process hearing of ‘the type and quantum of compensatatipedneeded
to place [J.K.] ‘in the same position he would have occupied butddi violations of the IDEA”

Id. at *1 (alterations in original) (quoting ECF No-=19at 24-25). Plaintiff appealed the Hearing
Officer’s denial of compensatory educatiby filing the instant actionSeeCompl., ECF No. 1,
19 2.

After briefing crossmotions for summary judgment, tiparties agreed that the matter
should be remanded to the Hearing Officer to fashion an appropriate afveosnpensatory
education but theydisagreed as to how the Hearing Offisepbuldproceed on remandSee Lege
2017 WL 44288, at *1 Plaintiff argue that the burden to craft an appropriate avielicon the
Hearing Officer, while Defendant maintained that Plaintiff was required to conedrd with
sufficient evidence to support an awar8leeid. The court found that “a hearing officer cannot
denya compensatory education award simply because she is left wanting naenecey Id.
Instead, thédearingOfficer has two options under such circumstances: (1) “[s]he can prthad
parties additional time to supplement the record,” ofg@¢ can ordr additional assessments as
needed.” See idat*2. Ultimately, he court granted Plaintiff's Motion for Summary Judgment,
denied Defendant’s Cro$gotion for Summary Judgmerand remanded the matter to the Hearing
Officer to develop an appropriate compensatory education avé&edid.; Order, ECF No. 18.

Following the court’s order, Plaintiff and DCPS reached a settittiimatresohedall issues except



the attorney’ fees sought by PlaintiffSeeJoint Proposed Briefing Schedule, ENE. 21 The
parties’ fees dispute is now before the court.
[I. LEGAL STANDARD

To protect the right to a FAPE, “Congress enacted alidang provision entitling a
prevailing party . . . to reasonable attorneys’ fedice v. District of Columbia792 F.3d 112,
113 (D.C. Cir. 2015)internal quotation marks omitted) Under the IDEA, a “courtin its
discretion, mayward reasonable attornéyses as part of the costs.to a prevailing party who
is the parent of a child with a disability20 U.S.C8 1415()(3)(B)(i). An IDEA fee award “shall
be based on rates prevailing in the community in which the action or pragegedse for the kind
and quality of services furnished.ld. § 1415(i)(3)(C). If the court finds, however, “thatHe
amount of the attoeys’ fees otherwise authorized to be awarded unreasonably exceedsglhe ho
rate prevailing in the community feimilar servicedy attorneys of reasonably comparablél,ski
reputation, and experience,’ it ‘shall reducethe amount of the attornéyfises awarded. Eley,
793 F.3d aB9 (emphasis and alteratism original) (quoting 20J.S.C. 81415(i)(3)(F)(ii)).

The burderof establishing entitlement to a fee award under the IDEA rests witiee¢he
applicant. See Reed v. District @olumbig 843 F.3d 517, 520 (D.C. Cir. 2016)he applicant
must establisithat she qualifies as a prevailing party, document the appropriate $emt by
counsel, and justify the reasonableness of the rate reque&kdCovington v. District of
Columbig 57 F.3d 1101, 1107 (D.C. Cir. 199@Xplaining burdesshifting in context of a fees
petition under 42 U.S.C. 8§ 1988 eed 843 F.3d at 5221. Once the applicant has shown that
the claimed rate and hours are reasondthle,resulting sum is presuthéo be a reasonable fee.
SeeCovington 57 F.3dat 1109. At that point, the defendant can challenge the request for

attorneys’fees, but it must do so with specific countervailing evider@ee idat 1109-40.



As notedabove Defendant does not cherlge Plaintiff's status as a prevailing party or the
hours spent by Plaintiff's lawyers to represent her 8seDef.’s Opp’n to Pl.’s Mot. for Attorney
Fees, ECF No. 24 [hereinafter Def.’s Opp’#ccordingly, the court’s discussion focuses only on
the parties’ disputas tothe reasonableness of Plaintiff's requested hourly rate.

IV. DISCUSSION

Plaintiff in this case seeks an award of fees for the services of three da@g@plyn
Houck, Charles Moran, and StevNabors. Pl’s Mot. at 5. Houck is a solo practitioner in
St. Michaels, Maryland, and Moran and Nabors are with the law firm ofaNl& Associates
located in Washington, D.C. Pl’s. Mot., Ex. 4, Decl. of Charles Arav, ECF No. 25
[hereinafter Moran Decl.]Pl.’s Mot.,Ex. 5, Decl. of Carolyn Houck, ECF No.-ZZhereinafter
Houck Decl.], 2; Pl.’s Mot., Ex. 6, Decl. of Stevie Nabors, ECF No.-22hereinafter Nabors
Decl.]. From the lawyers’ billing records, it appears that Houck pilyn@presented J.K. in the
administrative proceedings and that Moran and Nabors represented J.iu thayfederal court
litigation. SeePl.’s Mot.,Ex. 2, ECF No. 224 [hereinafter Houck Billing InvoicePl.’s Mot.,Ex.

3, ECF No. 2355 [hereinafte Moran Billing Invoice]. Plaintiff seeks an hourly rate of $504 fo
Houck $568 for Moran, and $315 for NaboiSee id.These rates align with the rates for lawyers
of comparable years of experience as reflected in the United States Agddfiege (‘USAO”)
Attorney’s FeedMatrix [hereinafter the USAO Matrix”] SeePl.’s Mot., Ex.7, ECF No. 229

[hereinafter USAO Matrixf

3 The USAO Matrix is a matrix of hourly billing rates for attorneys and pgatdéiaw clerks maintained by the Civil
Division of the local U.S. Attorney’s OfficeSeeUSAO Matrix n.1. The rates in the matrix “were calculated from
averagehourly rates reported in 2011 survey data for the D.C. Mditapcarea, which rates were adjusted for
inflation with the ProduaePrice IndexOffice of Lawyers (PRDL) index.” Id. n.2.
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Defendant makes two basic objections to the fees sought by fPjaatthough the two
mergeinto one First, Defendant arguésat “the proposed hourly rates for Rldfif’'s attorney are
unreasonable and Plaintiff offers an insufficient factual hasssipport these rates.” Def.’s Opp’n
at 3% Defendant proposes that Plaintiff's attorneys’ hourly rates shoatléxceed 75%fdhe
USAO Matrix rates. Id. at 10. Second, Defendarmtssers that “Plaintiff's invoice has a number
of [travel] entries which are not reimbursable under the IDEAI. at 3. But that contention
actuallyis no more than a plea that the court apply the 75% hourly rate todhalalie fees for
counsel’s travel timeld. at 12-13. So, the court considers the two issues in tandem.

To be reasonable, an IDEA fee award must be based on “rates prevailing imthersty
in which the action or proceeding arose for the kind and quality aficesr furnished.”
See20U.S.C. § 1415()(3)(C)“Whether an hourly rate is reasdnaturns onthree sukelements:
(1) ‘the attorney[’s] billing practices,’ (2) ‘the attornésf skill, experience, and reputation’ and
(3) ‘the prevailing market rates in the relevant communityEley, 793 F.3d at 100 (quoting
Covington 57 F.3d at 1107)With respect to the last, and perhaps most importdement—the
prevailing market rate in the relevant communitye applicant must “prodecsatisfactory
evidence—n addition to [her] attorney’s own affidavitsthat [her] requested rates are in line with
those pevailing in the community for similar services by lawyers of reabtynrcomparable skill,
experience, and reputationfd. at 104(quoting Covington 57 F.3d at 1109). A fee applicant
therefore must come forward with specific, concrete evidence to guppetition

In this case Plaintiff attaches to her Motiothe following evidenceo justify the hourly

rates she proposeq1) her counses$ declarations(2) their billing invoices, and (3) the USAO

4 Citations to Defendant’s Opposition, which also includes itsmibtandum of Points and Authorities, are to the page
numbers electronically generated by CM/ECF.



Matrix. See generallf?l.’'s Mot., Exs. 27, ECFNos. 224-22-9 Additionally, in her brief, she
asks the court to consider, by reference a(h)arket survey conducted by Dr. Laura Malowane
an economistyn behalf of the U.S. Department of Justice in a diffeli@BA case seeStatement
of Interest olU.S.,Eley v. District of Columbig201 F. Supp. 3d 150 (D.D.C. 2016), ECF No. 49
[hereinafter U.S. Stmt.], Decl. of Dr. Laura A. MalowaBéey, 201 F. Supp. 3d 150, ECF No--49
1 [Malowane Decl.] and (2)two IDEA cases in this Distriah which courtsawardedfull USAO
Laffeyrates® Merrick v. District of Columbial34 F.Supp. 3d328 (D.D.C. 2015), anélood v.
District of Columbial72 F. Supp. 3d 197, 216 (D.D.C. 201&eePl.’s Mot. at 6-7. That, in
sum, is the evidence submitted with her fegdiegtion.

Plaintiff also submitsadditionalevidencewith her reply brief, but the coudeclines to
consider it Plaintiff offers five declarations from other IDEA practitionesgePl.’s Reply to
Def.’s Opp’n to Pl.’s Mot. forAttorneys’ Fees, ECF No. 26 [hereinafter Pl.'s Reply], Bxs5,
ECF Nos. 262-26%6, and shesks the court to consider evidescdmitted irthreeother casem
this District,id. at 5. The courtwill not considereither theevidenceattached to her Ry or the
evidence in the cases she citeswever pecausdlaintiff offersit for the first time withherreply
brief.® See Méllister v. District of Columbia689 F. Appx 646, 646-47(D.C. Cir. 2017) (holding

that district court did not abuse its distion inIDEA case bydecliningto consideraffidavits

5 Before 2015, the USAO annually established a fees matsedban updated hourly rates that originated from the
case ot affey v. Northwestiflines, Inc, 572 F. Supp. 354 (D.D.C. 19833eeUSAQO Matrix n.4. The USAO ceased
that practice starting with the 20PB16 yeaysee id, and, for that reason, the current USAQO rates matrix is known
as the USAO Matrix, instead of the USA@ffey Matrix.

To be fair, one of the two casgited for the first timgWimbish v. District of Columbig251 F. Supp. 3d 187 (D.D.C.
2017), was decided after Plaintiff submitted her opening brief. Tlee céisecited in her Reply, butot cited in her
Motion, is Shav v. District of Columbia210 F. Supp. 3d 46 (D.D.C. 2016). The case that is cited in both Plaintiff's
Motion and herReply isFlood v. District of Columbial72 F. Supp. 3d 197 (D.D.C. 2016)lthough the court
declines to consider the actual evidence presented in thosethasas)rt does discuss those cases below.

7



submitted for the first time with the plainsffreply brief).” It would be fundamentally unfair to
Defendant for the court to consider Plaintiff's new evidenc®|aisitiff's late submission denies
Defendant the opportunity to rebut it with specific proof of its ov@®e Covingtgn57 F.3d at
1107;cf. Durant v. Dstrict of Columbia Gov;t875 F.3d 685, 695 (D.C. Cir. 2017) (notitige
unfairness of considering an argument raised for the firstitimmaeply brief). Accordingly, the
court proceeds to evaluate only the evidence offered with Plairi&é applicéion.

A. The Attorneys’ Billing Practices

The court starts wittPlaintiff's attorneyg’ billing practices. See Eley793 F.3d at 100.
That factor requires the applicant to show her attorney’s “custath’respect to billing in IDEA
cases.Covington 57F.3d at 1108.

On that score, the proffered attorney declarations are quite thin. Haysbnly that she
“match[es] [her] hourly rates to those in what is known aq t/{#AQ] attorney’s fees matrix.”
Houck Decl. § 4. Presumably that is Houck’s practice in IDEA cases, éudads not say so

specifically. Moreover, assuming she is referring to IDEA reprasens, Houck does not say

7 Additionally, like the declarations ikicAllister, the additional declarations submitted by Plaintiff do not mention
any specific rates that the declaradhtgrge IDEA clientsrather, he declarations largely chronicle the challenges
facing practitioners in IDEA litigation because of the District of Columbia’pfaetices.See689 F. App’'x at 646

47, Pl.’s Reply, Exs. 45, ECF Nos. 282-26-6 Moreover, to the extent that these declarations offer testimony to
show thatbelowUSAO Matrix rates will make it difficult to attract competent counsel in IDfa8es, Plaintiff only
raises that argument in a cursory manner in her MaieeRl.’s Mot. at 78, andin any evenbfferslittle evidence

to support itwith her Motion,see id.(claiming “[bJased on declarations of IDEA practitioners” ttiais clear that
attorneys accept IDEA representation due to the prospect of recotleeitdSAO matrix rates,” but dnoffering
Moran’s relatively neutral observation that that IDEA practitioners heowork because it is fulfilling and because
they care about the subject matter” and that “the Coungsded submarket rates are not so low that attorneys
refuseto take these cases, but they do not attract a sufficient nushlsempetent counsel,” Moran Decl. | 22).
Accordingly, the court declines to consider that argument andetivedaclarations submitted in support of 8ee
Wash Legal Clinic for the Homelss v. Barry107 F.3d 32, 39 (D.CCir. 1997) (declining to address an argument
raised in “cursory fashion” and supportedly by “barebones arguments” (internal quotation mark omittect));
Reed 843 F.3d at 524 (declining to address argument thats'ratvarded by the District Court are insufficient to
attract competent counsel” raised for the first time on appeal and madeitwathy “substantial or compelling
evidence”).
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whether her practice of tying her rate to the USAO Matrix is only faticgency fee clienter all
clients, includinghose who pay their way.

Moran’s and Naborgleclarationsre onlyslightly more detailed Moran explains that his
firm’s billing practice since 2014 has been to adjust rates according tov&@®matdes. Moran
Decl. 11 78, 23. Before January 1, 201thefirm peggedits rates to the USAO’kaffeyMatrix,
but after that date set them accordinghe Legal Services IndebasedLaffey Matrix. Id. | 8.
After the Circuit decision icley, however, Moran says that his fiswitchedback to the USAO
LaffeyMatrix to “ensure that our fees were based on ‘rates prevailing in thewaitgrii Id. I 23
(quoting 20 U.S.C. § 1415(i)(3)(C)3ee alsdNabors Decl. I 4Today, according to Morathe
firm alignsits rateswith the USAO Matrixrates. Moran Decl.{ 24; see alsdNaborsDecl. 11 5
6.

Equally important is what Moran and Nabors do not say. Like Houcthendawyer
details whethetheir firmusesthe USAO Matrix rates forhourly-paying IDEA clients. Although
Naborsattess that, in 2017, he Ha[s] been paid [USAO Matrix] rates by clients on matters
concerning education law, employment law, and labor rights,” Nabect 6, that statement
does not distinguish betwegrdicial fee awardandhourly-payingIDEA clients. Thus, the court
has no evidence before it that any of Plaintiff's counsel chargeremedse from, their hourly
paying IDEA clients the USAO Matrix rates.

In summary, Plaintifs counsehttestto alignng their rates with the USAO Matrix in IDEA

cases, bubffer no more specifics about their billing practices.



B. The Attorneys’ Skill, Experience, and Reputatiorf

Next, the court considetbe proof submittecbf Plaintiff s attorneys’ “skill, experience,
and reputation.Eley, 793 F.3d at 100. On thiadtor, the evidence is limited.

Other than recihg her educational background, Houck says nothing about her experience
in IDEA cases.HouckDecl. 5. She doesotdisclose, for instance, the number of years she has
worked onDEA casesn the District of Columbiathe percentage of her practice devoted to IDEA
casesnor the percentage of her IDEA practice that is paid clients versus contyafgEncases.

In short, the court knows little about Houck’s “skill, experiencel eeputatia” other thanher
educatioal backgroundand that she successfully represented J.K.his administrative
proceedings.

The court knows even less about Nabors. His declaration containfbrmation about
his education or his experience or practice wéfjard to IDEA cases. The most the court can
decipher about Nabors is that he successfully represented J.Is.a¢asbi he has been with Moran
& Associates since at least 2014, and he likely has done some IDBAinwtdre District of
Columbia from2014until the present. NaboBecl. 112-4.

Plaintiff offers moresubstantivanformation about Moran. Moran has been a member of
the District of Columbia bar since 1968 and has practiced in the fiekpetial education law”
for approximately 25 ya's, “especially” on matters brought under the IDEA. Md@aeanl. § 5. It
is also apparent th&oranhas significanexperiencewith the D.C. Attorney General’s office in

litigating IDEA casesn the District of Columbia ld. 1 9-20.

8 Plaintiff asserts in her reply brief that, througkfendant'ssilencein its opposition brief, Defendant conceded the
skill, reputation, and experience of Plaintiff's counsel. PléplRat 2. The court disagrees. Defendant’s general
contention is that Plaintiff has not presented adequate evidenceytb@aburden oéstablishing the reasonableness
of her rates requeste&eeDef.’s Opp'n at 410. The Circuit has made clear that a key element of that inquiry is the
attorney’s skill, experience, and reputati®ee Eley793 F.3d at 100. Accordingly, the court ddess the evidence
presented concerning that factor.
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At bottom, Plaintiff has offered some evidence about her lawyell§’ eskperience, and
reputation, but shenquestionablgould havepresenteanore.

C. Prevailing Market Rate in the Community

Last, but far from least, the court arrives at¢batentiousssue of theprevailing market
rate for similar servicesin the community. Although th®.C. Circuit has observed that
determining the prevailing market rate is “inherently difficugfey, 793 F.3d at 100 (quoting
Blum v. Stensqri65 U.S. 886, 895 n.11 (1984)), the court’s most recent publddasionon
IDEA fees litigatior—which neither party citesprovides helpful guidance. Reed the Circuit
explainedthat litigants have relied on “two separate, but wné&dated approaches to pwading
evidence of prevailing market rate.” 843 F.3d at 521. First, a litigarshoawsthat IDEA litigation
“fall[s] within the bounds” of‘complex federal litigation” and therefore the USAGffey
Matrix—now the USAO Matrixseesupranote 5—presumptively sets forth the prevailing market
rate for IDEA representation Reed 843 F.3dat 521, 52425. Put differently, if an IDEA
practitioner shows that IDEA litigation qualifies as “complexefed litigation,” then absent
compelling contrary aedence the USAO Matrix rates will be deemed reasonaldiéernatively,
a fee applicant can “establish the prevailing market rate by provididgree of the fees charged,
and received, by IDEA litigators.ld. at 521. Importantly, the Circuit hasaidthat this second
way of establishing the prevailing market rateriat conceptually linked to theaffeyMatrix.”
Id. (emphasis added)in other words, in the absenceadfinding that IDEA cases command the
same rates as complex federal litigatiom “lhaffeyMatrix rates arerrelevantto the prevailing
rate determination.’ld. (emphasis addedgi{ing Price, 792 F.3cat 117 (Brown, J., concurring)).

So, according t&Reed if a litigant is intent on seeking a fee using the USAO Matrix,nshst

11



show that IDEA cases acemplex federalitigation, but if the litigant fails to do so, she still may
succeedy offering proof of the prevailingnarketrate hat is independent of the USA@atrix.

Perhaps because she does notRéed Plaintiff has nottakeneither of these two paths.
First, athough two Circuit judges have expressed their view that IRB#es categorically are
complex federal litigatiorsee ReedB43 F.3d at 529 (Tatel, J., concurringbey, 793 F.3d at 105
(Kavanaugh, J.concurring),the law of the Circuit requires fees applicants to demonstrate
complexityon a casdy-case basjssee Reed843 F.3dat 525 foting that the court wasot
“rulling] out the possibility that future fee applicants may be &blemonstrate that IDEA cases
are ‘complex federal litigatioif, but addingthat “[i]t will not be easy”). Here, Plaintiff has not
offered any evidenceto showthat IDEA casesfall within the bounds” of“complex federal
litigation.” SeeHouck Decl.; Mbran Decl.; Nabors DecIMoreover,while some judge this
District have applied the USAQaffeyMatrix in the “unusual case” where the applicant is able to
show thaherparticular case is “unusually compJégee Cox v. District of Columbj264 F. Spp.
3d 131,143 (D.D.C. 2017)diting cases)Plaintiff makes no attempt to show that the instant case
was “unusually complex” in any respect. Rlaintiff providesis a brief synopsis athis case’s
procedural historgand its outcomesvithout more. See Pl.’s Mot. at3—4. Accordingly, Plaintiff
hasnot shown that the USAO Matrix rates presumptively apply.

Having failed toestablishthat IDEA litigation qualifiesas complex federal litigation,
Plaintiff's remainingoption is to demonstrateéhe prevailing market ratbased on “the fees
charged, and received, by IDEA litigatdrsReed 843 F.3d at 521 None of the evidence that
Plaintiff relies uponhoweveraccomplishes that task

Starting with Plaintiff's counsel’'s declaratiomach lawer says that he or shewcharges

the USAO Matrix rate SeeHouck Decl. | 4; Moran Decl. B2Nabors Decl.  5Moranand
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Nabors addhat theirfirm’s managing partner has twice surveyed fellow IDEA practi#is and
they too charge rates consistent with the USAO Matribés.an Decl. 11 2324 see alsdNabors
11 45. But after Reedthose representations carry little weight absent a shothmig DEA
litigation is complex. Additionally, the survey results noted by Moran and Nakanes too
indefinite, as thee representatios lackany supporting details abotlte rates IDEA practitioners
actually charge and receiv®laintiff's counsel’s declat&®ns therefore do not altercause.
Next, Plaintiff points to theamarket survey conducted by Dr. Laura Malowane inBlesy
casepostremand Dr. Malowananade two relevant finding$irst, based oareview of77IDEA
caseslecided within a fiveyea periodin this District Courtshe found thahe court awarded fees
at or below theJSAO LaffeyMatrix rates or not at alh 93% of those casesSeeU.S. Stmt. at 3,
5-6; Malowane Decl. $2. Second, using a 2014 national billing rate survey astéing point,
Dr. Malowane determined th#the USAOLaffey Matrix was in line with or even exceedéuke
median rates in thBistrict of Columbiamarket for “federal litigation.” SeeU.S. Stmt. at 913;
Malowane Decl. {18-25. Neither of hose conclusns, however, hefpPlaintiff in this case
Although Dr.Malowane’s case survey shedthatcourts in this Districtypically award fees in
IDEA cases at or below the USAQ@ffeyMatrix, more than threquarterof thosecasesnvolved
fee awarddelowthe USAOLaffeyrates SeeMalowane Decl., Ex. 7. Thus, Dvlalowane’s case
survey actually undermines Plaintiff@sitionthatthe full USAO Matrix reflects the prevailing
market ratein IDEA cases Additionally, Dr. Malowane’s observation thidite USAO Laffey
Matrix is in line with “federal litigation” rates in the Distriof Columbia carries little weight
becauseDr. Malowane’smethodology involvedequating“federal litigation” with a catclall

“other litigation” category used ithe survey SeeMalowane Declat 8 n.8. The prevailing rate
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in the District of Columbia for a generiother litigation” categorytells the court nothing about
the prevailing rate specific to IDEA cagaghis jurisdiction

Finally, Plaintiff citespostEleycases intis District granting full USAO Matrix ratedut
none are persuasive. In each of those cases, courts relied in large partapitsaffioim IDEA
practitioners to establish the prevailing market réee, e.g.Wimbishv. District of Columbia
251 F.Supp. 3d187, 192-93D.D.C. 2017) (presenting nine affidavits from IDEA practitioners,
in addition to those of her own couns&jiawv. District of Columbia210 F. Supp. 3d6, 49-50
(D.D.C. 2016) (relying on four affidavits to find that IDEA casescan@parable to complex civil
litigation); Flood, 172 F. Supp. 3d at 212 (presenting six affidavits from IDEAtpi@ners,
including her own counselMerrick, 134 F. Supp. 3d at 340 (relying on seven affidavits from
IDEA practitioners attesting to the cptaxity of IDEA litigation and that USAQaffeyrates are
appropriate in those cage Here,by comparisonPlaintiff only offers the statements of her own
counselwhich is inadequateSee Eley793 F.3d at 104 More importantly,the probative value
of the otherpractitioner declarations in the citedses is questionable in light Réed By and
large,thosedeclarationstate without elaboratiorthatIDEA practitiones bill time at the USAO
Matrix rates or higher. See, e.gWimbish 251 F. Supp. 3d at 192tood, 172 F. Supp. 2dt212.
But postReed absent a showing that IDEA litigation is complekaffey Matrix rates are
irrelevantto the prevailingrate determination.’Reed 843 F.3d at 52(emphasis addedjuoting
Price, 792 F.3d at 117 (Brown, J., concurring)herefore, declarations that state more than
that thepractitionets billing practice is tdie her rates to the USAO Matrixlike those submitted
by Plaintiff's counsel here-areof little probativevaluein fixing the prevailing market ratéSee
Eley, 793 F.3d at 106D1 (statingthat becausdeesmatrices are generalljsbmewhatcrude, “a

fee applicant supplements fee matrices with other evidence such agsstowpdate the[m];
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affidavits reciting the precise fees that attorneys with similarifqpsions have received from
fee-paying clients in comparable cases; and evidence of recent fees awsgrthes courts or
through settlement” (alterations in origin@tternal quotation marks omitte¢liijox 264 F.Supp.
3d at 140 (“Merely alleging the fees charged by other practitioners does not provideaog
evidence of the prevailing market rat@laintiffs must demonstrate the rates that practitioners
actually collected from clients or that courts awarded those practgior{erternal citations
omitted). Finally, Plaintiff's reliance on recerdecisionsawardingfull USAO Matrix rates is
offset by Dr. Malowane’s survey showing tlaasignificant majority o€asesave awarded below
the full USAQO LaffeyMatrix ratesin IDEA cases As one judge of this District Court recently
observed:“[B] ased on recent case law from this district, the ‘prevailing ratéDIBA fee awards
in this community seems to be sevefitae percent of.affeyMatrix rates.” Cox 264 F. Supp. 3d
at 145. Thus, in the endhaving donelittle more than show that her lawyers’ practice is to
harmonize their rates to the USAO Matrix, the caancludeghat Plaintiff has noestablished
the prevailing market rate for IDEA casesthe District of Columbia
* * *

In summary, having considered the evidence submitted by Plaintiff concerning her
(1) attorneys’ billing practices; (2) their skill, experience, and raput; and (3}he prevailing
market rates for IDEA representationthe District of Columbiathe courtfinds that Plaintiff has
not carried her burden to show the reasonableness of the hourlghatexjuests. Having failed
to establish that the full USAO Matrix rates are reasonable, the cdiuaweird fees in this case
at 790 of the USAO Matrix rate, as the Circuit affirmed Reed See843 F.3d at 523527.

Accordingly, the court awards fees at an hourly rat&3¥8 for Houck $426 for Moran, and
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$236.25for Nabors The court alssetsHouck’shourly rate fa travel time at $189 See, e.g.
Bucher v. District of Columbijar77 F.Supp. 2d 69, 77 (D.D.C. 2011) (noting, in IDEA case, that
“[i]n this circuit, travel time generally is compensated at no more thdnthealattorney’s
appropriate hourly rate” (internal quotation marks omittecf))Cooper v. U.S. R.R. Retirement
Bd. 24 F.3d 1414, 1417 (D.C. Cir. 1994T.he total fees and costs award is as follows:

Moran and Associates: $32,330.9%%$31,794.45 in fees and $536.50 in costs)

Carolyn Houck: $45,285.55 ($43,893.30 in fees and $1,392.25 in
costs (including travel time))

Total: $77,616.5¢
V. CONCLUSION
For the foregoing reasons, the court grants in part and denies Plgatiff's Motion for
Attorney Fes and award$77,616.50n attorneyg’ feesand costsinder the IDEA.

A separate Order accoipies this Memorandumgihion.

A
Dated: January 122018 Amit P a 7
Upited States District Judge

% The courtrejects Defendant’s suggestion that Houck billed an exceasinoeint of travel time by traveling to the
administrative due process hearings from her office in MarylseeDef.’s Opp’nat 13. Cf. Coates v. District of
Columbig 79 F. Supp. 3d 42, 51 (D.D.C. 2015) (finding it “inappropriate to requéeDiktrict of Columbia to
pay . . large fees to [counsel] for the hours billed by her attorney for ttawmel from Virginia to the Btrict,” and
thus holding “attorney travel time will be reimbursed at-bal the hourly rate”)Heller v. District of Columbia832

F. Supp. 2d 32, 54 (D.D.C. 2011) (compensatingobistate counsel for travel time at half the hourly rate, albeit in
section 1988 fees case).

0 The court arrived at the total fees amount by multiplying75the total fees reflected on thweo billing statements
submittedby counsel SeegenerallyHouck Billing Invoice; Moran Billing Invoice.
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