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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

COVEY RUN, LLC,
Plaintiff,

V. Civil Action No. 1:15-1997(CKK)

WASHINGTON CAPITAL, LLC, et al,
Defendants

MEMORANDUM OPINION
(March 28, 2017)

Plaintiff Covey Run, LLQ" Covey Ruri or “Plaintiff”) brings this action alleging that
Defendants Washington Capital, LI{GNashington Capitd), Jemel Lyles, Melvin Sanders, and
Steve Evans perpetrated a fraudulent scheme that culminated in the akkdgetith.2 million
from Cowy Run. Covey Run alleges that Defendant Washington Capital breached @stcontr
with Covey Run by accessing $1.2 million held in escrow without the prior written kncaevledg
and consent of Covey Run. Covey Rurther allegeshat Defendants L. Gregory Loomar and
the Law Offices of L. Gregory Loomar P.£ollectively, the‘Loomar Defendant$, committed
professional negligence afalled to meet their fiduciary duties as the escrow agent for the funds
in question, and th&efendant Michael Blackwell negligently misrepresented to Covey Run that
Defendant Washington Capital was a reputable private equity firm.

Two motions to dismiss are currently pending before the Courtabemar Defendants
[44] Motion to Dismiss Plairiff s AmendedComplaintfor lack of subject matter jumsction,
andDefendant Blackwels [98] Motion to Dismiss for lack of personal jurisdictiandfor

various othereasons Upon consideration of the pleadingthe relevant legal authorities, and

1 The Court’s consideration has focused on the following documesdsiar Defs.Mot. to
Dismiss Pl.s Am. Compl, ECF No. 44" Loomar Mot”); Pl.s Oppn to Loomar Defs.Mot. to
Dismiss, ECF No. 49'Pl.’s Oppn to Loomar Mot’); Loomar Defs.Reply in Supprt of Mot.
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the record as a whole, the Court DENIES both motions. The Court concludes thauibjeat
matterjurisdiction over this action and personal jurisdiction over Defendant BlackwélirtHer
concludes that the various other grounds for dismissal ing&tiackwell lack merit.
I. BACKGROUND

The Courthasalready set forth the factual background of this casketail inits July 11,
2016 Memorandum Opinion, which is incorporabgdreference and magbart of this
Memorandum OpinionSee generallovey Run, LLC v. Washington Capital, L1106 F.
Supp. 3d 87 (D.D.C. 2016). After that Memorandum Opiiots accompanying Order were
issued Plaintiff filed thenow operative Amended Complaint in order to add a claim for
professional negligence against the Loomar Defendants. Pl.’'s Am. CompIN&GB. The
Loomar Defendantthenfiled the pendindMotion to Dismiss Plaintifs Amended Complainin
which Defendantsontend that this Court lks subject matter jurisdictiooverthis action

because complete diversiaynong the partieis absent.

to Dismiss ECF No. 51(*Loomar Reply); Pl's Response to Octob2b Order and Surreply,
ECF No. 52 Def. Blackwells Am. Mot. to Dismiss ECFNo. 98(“Blackwell Mot.); Pl's

Oppn to Def. BlackwellsAm. Mot. to Dismiss ECF No. 102 (Pl.s Oppn to Blackwell

Mot.”); and Def. Blackwell's Resp. to .Oppn to Def. Blackwels Am. Mot. toDismiss,
ECF No. 109" Blackwell Resp.”). In an exese of its discretion, the Court finds that holding
oral argument in this action would not be of assistance in rendering a de8s@rCvR 7(f).

2 In the“ Preliminary Statemefintroduction” portion othe Loomar Defendaritslemorandum

of Law, Defendants also statieat the Court should dismiss PlairigfiAmended Complaint
because it fails to state a claim for which relief may be granted and béoa@aurt should
abstain from exercisinigs jurisdiction under th€olorado Riverdoctrine. These arguments,
which were raised in the Loomar Defendafitst Motion to Dismisgan this casend previously
rejected by the CourseeMemorandum Opinion, ECF No. 32, appear to have been mistakenly
referenced, as the Loomar Defendants present no argument in support iof thememainder

of their memorandumTo the extent these arguments were not referenced mistatkenypurt
notes that itejects them now for the same reasons stated in its July 11, 2016 Memorandum
Opinion. The Court will not re@ theanalysis in thaOpinion here, although it incorporates it
by reference into this Memorandum Opinion.
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In addition,Defendant Blackwelwho is representing himsgdfo se—has sent the
Court various documents entitleM6tion to Dismiss. These include aPAmended Motion to
Dismiss Due to Lack of Personal JurisdicticanyMotion to Dismiss Due to Frivolous Lawsuit
against Michael Blackwell,” aMotion to Dismiss Due to dlicial Corruption; and a“Motion to
Dismiss Due to Violations of 18 U.S. Code 241 & 242.” ECF No. 98. The Court granted
Blackwellleave to file those documents, and instructed Plaintiff that it could treat them as a
single Motion to Dismiss for the purposes of respondiigintiff filed a timelyresponse to
Defendant Blackwek motions, ECF No. 102, and Blackwell filed a reply, ECF No. 108.

II. LEGAL STANDARD S

A. Subject Matter Jurisdiction under Rule 12(b)(9)

A court must dismiss a case pursuarfederaRule 12(b)(1) when it lacksubject
matterjurisdiction In determining whether there is jurisdiction, the Court may “consider the
complaint supplemented by undisputed facts evidenced in the record, or the complaint
supplemented by undisputed facts plus the court’s resolution of disputed faotdition for
Underground Expansion v. Mineta33 F.3d 193, 198 (D.C. Cir. 2003) (citations omittedg
alsoJerome Stevens Pharm., Inc. v. Food & Drug Admio2 F.3d 1249, 1253 (D.C. Cir. 2005)
(“[T]he district court may consider materials outside the pleadings in dgardirther to grant a
motion to dismiss for lack of jurisdiction.”). “At the motion to dismiss stage, counseled
complaints, as well g&o secomplaints, are to be construed with sufficient liberality to afford
all possible inferences favorable to the pleader on allegations of fettles v. U.S. Parole
Commh, 429 F.3d 1098, 1106 (D.C. Cir. 2005). In spite of the favorable infererates th
plaintiff receives on a motion tosiniss, it remains the plaintif’burden to proveubjectmatter
jurisdictionby a preponderance of the evidenéen. Farm Bureau v. Envtl. Prot. Agendy1

F. Supp. 2d 84, 90 (D.D.C. 2000). “Although a courthagsept as true all factual allegations
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contained in the complaint when reviewing a motion to dismiss pursuant to Rule 12(b)(1), [a]
plaintiff[’ s] factual degations in the complaint . will bear closer scrutiny in resolving a
12(b)(1) motion than in resolving a 12(b)(6) motion for failure to state a clanmight v.

Foreign Serv. Grievance Bb03 F. Supp. 2d 163, 170 (D.D.C. 2007) (internal citations and
guotation marks omitted).

B. Personal Jurisdiction under Rule 12(b)(2)

When personal jurisdiction is challenged unéederaRule 12(b)(2), the plaintiff bears
the burden of establishing a factual basis for asserting personal jurisadicer a defendaniSee
Crane v. N.Y. Zoological Sg;'894 F.2d 454, 456 (D.Cir. 1990). At this stage, the plaintiff
“can satisfy that burden withm@ima facieshowing” Mwani v. bin Laden417 F.3d 1, 7 (D.C.
Cir. 2005) (quotingedmond v. U.S. Postal Serv. Gen. Cour&9, F.2d 415, 424 (D.Cir.
1991)). To do so, the plaintiff cannot rest on bare allegations or conclusory statementsgbut “m
allege specific acts connecting [the] defendant with the for®e¢ond Amendment Found. v.
U.S. Conference of Mayorg74 F.3d 521, 524 (D.Cir. 2001) (internal quotation marks
omitted. “To make such a showing, the plaintiff is not required to adduce evidence that meets
the standards of admissibility reserved for summary judgment aljg’tbat rather, the
plaintiff may “rest helarguments on the pleadings, ‘bolstered by such affidavits and other
written materials ashg] can otherwise obtaifi.’Urban Inst. v. FINCON Sery$81 F. Supp. 2d
41, 44 (D.D.C. 2010) (quotingwani, 417 F.3d at 7).
C. Failure to State a Claim under Rule 12(b)(6)

Pursuant to Federal Rule 12(b)(6), a parymove to dismiss a complaint on the
grounds that it “fail[s] to state a claim upon which relief can be granteeld! . Civ. P.
12(b)(6). “[A] complaint [does not] suffice if it tenders ‘naked assertion[sjoaeof ‘further
factual enhancement.’Ashcroft v. Igbgl556 U.S. 662, 678 (2009) (quotiBgll Atl. Corp. v.
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Twombly 550 U.S. 544, 557 (2007)Rather, a complaint must contain sufficient factual
allegations that, if accepted as true, “state a claim to relief that is plausibtdcare.”
Twombly 550 U.S. at 570%A claim has facial plausibility when the plaintiff pleads factual
content that allows the court to draw the reasonable inference that the defendbl# ferl the

misconduct alleged.’Igbal, 556 U.S. at 678.

[ll. DISCUSSION

The Court willDENY both of the pending motions to dismiss. First, the Coilirt(A)
denythe Loomar Defendarit¥otion to Dismisdor lack of subject matter jurisdiction. The
Court finds that it hadiversity jurisdiction over tlslawsuitbecause thparties citizenshipsare
diverse and the amount in controversy exceeds $75,000. Second, theiC¢Bjtdeny
Defendant Blackwels Motionto Dismiss. The Court finds that it has personal jurisdiction over
Blackwell as a result of hisansacting busess in the District of Columbiand that e
remainder of Blackwel arguments in support dismissal lack merit.

A. Loomar Defendants Motion to Dismiss

The Loomar Defendaritdotion to Dismiss questions this Cowubject matter
jurisdiction over this actionPlaintiff has invoked the Coud’diversity jurisdictionwhich
requires both a complete diversdiycitizenshipbetween the parties and an amount in
controversy exceeding $75,000. 28 U.S.C. § 1332(a)(1). The parties do not dispute that the
amount in controversy regeiment is satisfied in this case. The parties do, howesgrite
whether complete diversity is presemtlaintiff contends that it is a citizen ofifhesota,
Wyoming and Wisconsirgnd that Defendants are citizens of Virginia, Miand, Texas, Ohio
and Florida.Pl.’s Oppn to Loomar Mot. at 1.Loomar Defendantdotion to Dismiss seeks to

show that diversity is abseby challenging the citizenship of three parties or entities.



First, Defendants challenge whether Augustana Care, a meifrtherPlaintiff Limited
Liability Company(*LLC?"), is actually acitizen of Minnesotas alleged by Plaintiff Augustana
Carés citizenship is relevant here becab&antiff is an LLCwhosecitizenship is determined
by the citiznship of its membersSeeHoch v. Eli Lilly & Co, 736 F. Supp. 2d 219, 220 (D.D.C.
2010) (‘a limitedliability companys citizenship is determined by the citizenship of its
members.”).Plaintiff allegesn its Amended Complairthat Augustan&areis acitizen of
MinnesotaseePl’sAm. Compl.{ 1 (“Augustana Care, a citizexi the State of Minnesdta and
this allegation is supported by all of the evideogeentlybefore the CourtA “corporation is
‘deemed to be a citizen of every State and foreign state by which it hasbegrorated and of
the State or foreign state where it has its principal place of businessz’v. Neighbors
Consejo 77 F. Supp. 3d 227, 229 (D.D.C. 2015) (quoting 28 U.S.C. § 1332(cRntiff has
submitted a sworn declaration that stabeg Augustana Caiie acorporatiorregistered in
Minnesotathathasits headquarters in Minnesot&eeDecl. of Andrew Auger, ECF No. 49-1
(“FirstAuger Decl)), at T 5. Plaintiff alsoprovides Augustana Cageregistratiorpapers as
evidence of these fact$d., Ex. 1. LoomabDefendantsnake no tiempt to contest this
evidence, offer any rebutting facts even suggesiternative places of citizenshihe Cour
accordingly finds that Augustana Care is a citizen of Minneastalleged by Plaintifand does
not upset the diversity of parties in this case.

SecondDefendants challenge the citizenship of Atlantis Information Systieln®s
(“Atlantis’). Defendans argue that Plaintiff failed to address inAteendedComplaint the fact
that Atlantis is a Virginia LLC. Plaintiff concedes that Atlantis is a Virgldi&, but asserts that
Atlantis wasnota member of Plaintité LLC at the timethis lawsuit was fild, and accordingly

its citizenshipis not relevant to the Coustjurisdictional analysisThe Court agrees.



As part of the transaction at issue in this case, Plaintiff added Atlantis as @&naénte
LLC by amendingts Member Control Agreeme{tMCA”) on or around September 22, 2014.
SeeFirstAuger Decl. at | 7. DefendaBiteve Evansas Atlantis Presidentsigned an “Investor
Commitment Lettérissued by Plaintiff, stating that Atlantis would contribute to Plaintiff
$660,000 in exchange for ilsembership interestSeeDecl. of Andrew Auger, ECF No. 52-1
(“SecondAuger Decl’), Ex. A. The parties agreed on November 25, 2014 as a closing date for
this transaction.ld. § 10. The closing never occurrednd Atlantis never provided the $660,000.
Id. 1 19.

Accordingly, Plaintiff's Board of Governors subsequenthyted to terminate Atlantis
membershipnterest for failing to make thequired capital contribution. Section 3.6 of the
MCA expresslygavePlaintiff theauthority to take this actian the case of a dafilting member,
after notice hadeen providedSeeSecond Auger Decl., Ex. & 67 (“If a Member fails to
make any required Capital Contribution to fund an Unfunded Commitment on or before the date
on which such amount is due, the Member will be deemed to be in default . . . and written notice
of default will be given . . . if the Defaulting Member does not cure a default .hinwen (10
business days of the receipt of the notice . . . the Company (in its sole discretian).may
declare, by notice of forfeiture to the Defaulting Member, that the Defguifiembers interest
in the Company . . . is forfeiteq.

The necessaryaticewas providedere. On July 212015, Plaintiff sent Atlantia letter
in which Plaintiff statedthat Atlantishadfailed to provide the $660,000 to Plaintiff at the
determinectlosing date of November 25, 2018eeFirst Auger Decl.Ex. 3. The letter declared
thatthis was dbreach of the Contribution Agreement,” demanded the contribbeomaddoy

August 13, 2015andstatedthat”if payment is not made, [Plaintiff] will . . . cancel the



Contribution Agreemerit. Id. The letter expressly stated tHg] Il membership interesis the
Companyownedby Atlantis will be forfeited. 1d. Atlantis never respondéd this letteror
funded the promised amourf@n August 14, 2015Rlaintiff sent Atlantis a second letter in
which it statedthat Atlantishad failed to make the required investment and that Plaintiff
accordingly‘exercisests remelies . . . to cancel the Contribution Agreement and your
Membership Interest. SeeFirst Auger Decl.Ex. 4. The letter statedPlease take notice that
your Membership Interest in Covey Run, LLC is hereby cancéllet. The termination of
Atlantis interest was made effective asfafgust 14, 2015SeeSecond Auger Decl.  22.
Atlantis hasnever challenged this terminatitmthis day. This lawsuit was filedoughly three
months later, on November 13, 2018eeCompl., ECF No. 1. Atlantis’citizenship is
accordingly irrelevant.

Defendants devote roughly eight pages of their rbpsf to a confused and ultimately
unpersuasivargument thaltlantis' citizenship is relevant becaus#antis wasnot properly
removedrom Plaintiffs LLC. In essence, Loomar Defendarigument appears to be that
Atlantis was notictuallyrequired to provide its $660,000 capital contribution on November 25,
2014, and that Plaintiff's July 21, 2015 Letter demanding that amvaasaiccadingly not a
notice of de&ult, but merely & capital call! Specifically,Defendantarguethatthe July 21,
2015 Lettercould [ ] not possibly be interpreted by Atlantis as a notice of default butasndy
capital call for Atlantisentire Unfunded @mmitment! LoomarDefs. Reply at 11.This
arguments not persuasive for a number of reasons. Finstnivt supportedby anyof the
evidence before the Court. Plaintiff has submitted a sworn declaration and supporting
correspondenceacking upts claim that Atlantis agreed to provide its capital contribuéibn

closing on November 25, 201gkeSecond Auger Decl. B3, and Loomar Defendartave



provided no contradictory evidence on this poifecongDefendantsinterpretation of the July
21, 2015 Letter-that it could‘not possibly be interpretéas a notice of defauttis not
credible. he July21, 2019 etterinformedAtlantis that ithad been required to provide its
funding by November 25, 2014, that it had failed to make the requapethccontributiorby
that time,andthat itwas being deemed breach of the Contribution Agreement. The Court
finds that this couldnly reasonably be interpreted as a notice of default. Firgadtimost
importantly,Defendantsargument misses thpoint. Atlantisitself has never challenged the
sufficiency ofthenotice it was giverr of its terminationgenerally as Loomar Defendants do
here. Accordingly, as a matter of fact, Atlantigsterminated as a member of the Plaintiff LLC
as of Augusti4, 2015. Loomar Defendahtttempt to take up Atlantisause andhallenge its
terminationlong after this case wasitiated cannotand does nathange the fact that Atlantis
wassimply not a member of the Plaintiff LLC at the time of filing. Atlantiizenship
thereforedoes notisrupt the diversity of the parties in this case.

Finally, Defendants raise the question of whether Defer@vieEvans isa citizen of
Ohio, as allegedy Plaintiff, oractually a citizen oYirginia. Becauseno member of Plaintiff is
a citizen of Virginiaor Ohio,this issuds irrelevant to the Coud’jurisdictional analysis.

In sum, the Court rejects the Loomar Defendaantguments with respect to the
citizenship ofthese three parties or entitiasd finds that@mplete diversitys presentn this
case. Accordinglythe Court will DENY the Loomar DefendastMotion to Dismisgor lack of
subject matter jurisdiction
B. Defendant Blackwells Motion to Dismiss

The Court will alsdDENY Defendant Blackwels Motion to Dismiss.Blackwdl, who is

proceedingro sein this matterhas entered a special appearancenaonkd to smiss the



Complaint against him on a number of grounBtackwell has filed documents captioned
“Amended Motion to Dismiss Due to Lack of Personal Jurisdictiodotion to Dismiss Due to
Frivolous Lawsuit against Michael Blackwélt,Motion to Dismiss Due to Judicial Corruptidn,
and ‘Motion to Dismiss Due t¥iolations of 18 U.S. Code 241 & 242.” ECF No. 98. None of
these motions have merit.

First, Blackwell argues that the Complaiagiainst hinshould be dismissed for lack of
personal jurisdiction Plaintiff counters that personal jurisdiction is predere because
“Blackwell transacted business in this DistticRl.’s Oppn to Blackwell Mot.at 4. “As subject
matter jurisdictiorin this case is based on diversity of citizenship, we look to District law to
determine whether there is a basis for egerg personajurisdictionover’ Defendant.Crane
894 F.2dat 455. TheDistrict of Columbia’s longarm statute states, in relevant ptrat“[a]
District of Columbia court may exercise personal jurisdiction over a persunaets directly or
by an gent, as to a claim foelief arising from the perststransacting any business in the
District of Columba.” D.C. Code § 1323(a)(1). When considering whether &xercise
personal jurisdiction pursuant to this sectdrthe Districts long-arm statute“the Court must
answer two questions: whether the defendantthassacted businesand whether the
plaintiff’'s injury arises from that businessAlkanani v. Aegis Def. Servs., LL@76 F. Supp. 2d
13, 24 (D.D.C. 2014).

Keeping in mind that Plaiiit need only make @rima facieshowing to survive a motion
to dismisdor lack of personal jurisdiction at this stage, and tfetttial discrepancies appearing
in the record must be resolved in favor of the plaifit@ftane 894 F.2d at 456, the Court
concludes that Plaintiff has sufficiently establishefdctual basis for asserting personal

jurisdictionover Defendant Blackwell based on his transacting bssimethe District of
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Columbia. This case is about an alleged scheme |led/ashington Capitah company located

in Washington, D.Gto steal $1.2 Million from Plaintiff.SeePl.’s Am. Compl., Ex. 1

(Washington Capitadales materidisting Washington, D.C. address), Ex. 2 (Letter of
Commitment between Washington Capital &wley Run listing Washington Capital’
Washington, D.C. addresslplaintiff alleges that it was induced into this fraudulent scheme by
Defendant Blackwell, who introduced Plaintiff to representatives of that copspresented

that he was working on balf of that company, and represented that the company was reputable
and had certain lucrative financial tidsl., 1114, 63. Plaintiff alsoasserts—and has provided
evidence in support of thessertior-thatBlackwell waswell awarethatWashington Capal

was located in Washington, D.C. when he was involved in this transaSsmecl. of Iris
Figueroa Rosario, ECF No. 1@2(*Rosario Decl.”)Ex. C (Apr. 22, 2014 eaail from

Washington Capital representative to Michael Blackwell listing Washingapital s District of
Columbia address). According to the Amended Complaint and evidence Plaintiff hasgrovide
opposition to Blackwell’s motion fier Plaintiff was successfulipduced into this alleged fraud
Defendant Blackwell praded additional services in support of the fraud, both by making further
misrepresentations to Plaintiff regarding the status of its furlds, Am. Compl. 44, andby

acting as a loan closer in the disputed transactieeRosario Decl., Ex. A (Oct. 4, 2014neall

from Michael Blackwell tononpartyKaren Baas regarding transactiofhe result othis

allegedly fraudulentransaction whiclbefendant BlackwelallegedlyinducedPlaintiff to enter

into was thatPlaintiff’s funds were transferred to the bank accoumas$hirgton Capital in
Washington, D.CPI’s Am. Compl, Ex. 10 at 4. Portions of those funds were thitegedlyto
betransferred to Defendant Blackwell to compensate him for his seinitieis scheme See

Rosario Decl., Ex. B (Michael Blackw&linvoice for $105,400 to Washington Capital for
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services rendered regarding transactiddgsed on these facts, the Court concludes that
Blackwell has transactebusiness ithe District of Columbia, that Plaintifinjuries arisdrom
thatbusiness, and that personal jurisdiction over Defendant Blackwell accordingly ¢envjibr
the Districts long arm statute.

Exercising personal jurisdiction over Defendant based on this connectionDthet
of Columbiaalsocomportswith due proceseequirements Due process is satisfiéd the
defendans ‘minimum contactswith the District are such that subjecting it to suit wonlat
offend traditional notions of fair play and substantial justic€rang 894 F.2d at 455-56
(quotingInternational Shoe Co. v. Washingt@26 U.S. 310, 316 (1945) (internal quotation
marks omitted) “Under the minimum contactsstandard, courts must insure thiie'
defendant’s conduct and connection with the forum State are such that he should reasonably
anticipate beighaled intocourt there.” GTE New Media Servs. Inc. v. BellSouth Cot99
F.3d 1343, 1347 (D.C. Cir. 2000) (quotivprid-Wide Volkswagen Corp. v. Woodsdd4 U.S.
286, 297 (1980)). In this cadeefendant allegedlynducedPlaintiff to enter inta transaction
with a District of Columbia basezbmpanywhereby Plaintifivas made to transfeonsiderable
sumsof moneyto that compang bank inthe District of Columbia Defendant purported to
work on behalf of that compargllegedly assisted the frdulenttransaction, and allegedly was
to receive a share of the wrongly transferred funds. Based on thesealeghe Court is
satisfied that Defendant could reasonably have anticipated being sued in tio¢ &istr
Columbia.

The Court notes that itas reviewed Defendant Blackwel[108] Response to Plaintiff’
Opposition to his Motion to Dismiss, in whi€refendantssertsin a conclusory mannea,

number of facts contrary to those alleged by Plainktir example, Defendaappears to
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suggest—although he has not provided evidence that would support this assiioaH-of the
business he didith Washington Capitalvas conducted throug¥irginia, and nothe District of
Columbia. SeeBlackwell Resp. at-3. Whatever relevance these fagtay have to the Cous’
personal jurisdiction analysis, when resolving a motion to dismiss for lack ohaérs
jurisdiction,if true, “factual discrepancies appearing in the record must be resolved in favor of
the plaintiff” Craneg 894 F.2d at 456Accordingly,the Court has made its determination as to
personal jurisdiction over Defendant, as described above, based on the rectadtuaih
discrepancies resolvea favor of Plaintiff.

The remaining grounds for dismissal raised by Defendant Blackim@lbrly lack merit.
The Court interprets Defendasit’Motion to Dismiss Due to Frivolous Lawsuit Against Michael
Blackwell” as a challege under Federal Rule 12(b){6) failureto state a claim for which relief
can be grantedThis challenge is not @ll-taken. Plaintiff asserts a cause of action for negligent
misrepresentation against Blackwélln the District of Columbia, a plaintiff alleging negligent
misrepresentation must establish that (1) the defendant negligently comntifatsde
informaion, (2) the defendant intended or should have recognized that the plaintiff would likely
be imperiled by action taken in reliance upon his misrepresentation, and that (3jntié pla
reasonably relied upon the false information to his detrithéidnder v. Chase Home Fin.,

LLC, 865 F. Supp. 2d 13, 20 (D.D.C. 2012).

Plaintiff hasadequately allegefédctsthat, if true, would satisfthese three elements.
Plaintiff has pleaded thaDefendant Blackwell negligently represented to Covey Run that
DefendathWashington Capital was a reputable private equity firm with ties to majogforei
financial institutions, and that “these foreign financial institutions would fuidiaintiff’s

project. Pl's Am. Compl., { 63. Moreover, Plaintdfleges that“Defendant Blackwell knew or
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should have known that thesspresentations were falsaiid that he “intended or should have
recognized that Covey Run would likely be imperiled by action taken in reliance upon his
misrepresentatioris.ld. 1 6465. Plaintiff states that, had ‘iknown the true facts, it would not
have entered into the Letter of Commitment or other agreements with Wash@egytital, and
would not have transferred $1.2 million in funds for the prdjeld.  66. Assuming thathese
allegatonsare true as the Court must for the purposes of a motion to dismasr Federal Rule
12(b)(6), the Court concluddisat Plaintiff has sufficiently alleged a negligent misrepresentation
claim.

Finally, little need be said about the remaindethefarguments Defendant Blackwell
raises in support of his Motion to Dismiss. Defendant moves tastiStue to judicial
corruption” with no specificsand“due to violations of 18 U.S. Code 241 & 242timinal code
provisions relating to the deprivation of civil rights). These daetesent cognizable reasons
the Court may dismiss a civil complaint at the pleading stage.

In sum, the Court concludes that it has personal jurisdiction over Blackwell, ainatifP|
has sufficiently alleged a negligent misrepresentatiaim against Blackwell, and that the
remainder of Defendarst arguments for dismissing this case lack merit. Accordingly, the Court

will deny Blackwells Motion to Dismiss.

V. CONCLUSION
For the foregoing reasons, the Court DENIES the Loomar Defen{iétd/otion to
Dismissandalso DENIES Defendant Blackw&dI[98] Motion to Dismiss.
An appropriate Order accompanies this Memorandum Opinion.
Is]

COLLEEN KOLLAR-KOTELLY
United States District Judge
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