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OGOQTCPFWO QRKPKQP

Rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 7;*g+. rnckpvkhhu jcxg oqxgf hqt

tgeqpukfgtcvkqp qh vjg EqwtvÓu qtfgt fkuokuukpi vjku ecug ykvj rtglwfkeg. Rnu0Ó Oqv0 vq Cogpf qt

Cnvgt Hkpcn L0 ]Fmv0 % 47_ *ÐRnu0Ó Oqv0Ñ+. cpf rnckpvkhhu jcxg cnuq oqxgf hqt ngcxg vq hkng c uwduvkvwvg

cogpfgf eqornckpv wpfgt Hgfgtcn Twng qh Ekxkn Rtqegfwtg 37*c+*4+0 Rnu0Ó Oqv0 ( Ogo0 qh

Cwvjqtkvkgu hqt Ngcxg vq Hkng Hktuv Uwduvkvwvg Co0 Eqorn0 ]Fmv0 % 53_ *ÐRnu0Ó Oqv0 Co0 Eqorn0Ñ+0

Dgecwug rnckpvkhhu jcxg pqv kfgpvkhkgf cp{ rtqrgt dcuku hqt vjg Eqwtv vq cnvgt qt ugv cukfg kvu

lwfiogpv. cpf dgecwug cp{ cogpfogpv vq vjg eqornckpv yqwnf dg hwvkng. vjg Eqwtv yknn fgp{ vjg

oqvkqpu0

DCEMITQWPF

Rnckpvkhhu ctg kpxqnxgf kp cp ctdkvtcvkqp cickpuv Ygnnu Hctiq Cfxkuqtu. NNE eqpegtpkpi

vjgkt fgegcugf rctgpvuÓ dtqmgtcig ceeqwpvu. cpf vjg{ dtqwijv vjku cevkqp cickpuv fghgpfcpv HKPTC

Tgiwncvkqp. Kpe0 *ÐHKPTC TgiwncvkqpÑ+ yjkng vjg rtqeggfkpiu ygtg qpiqkpi0 SeeUwduvkvwvg Co0

Eqorn0 ]Fmv0 % 32_ *ÐEqorn0Ñ+0 Qp Lwn{ 4;. 4238. fghgpfcpv oqxgf vq fkuokuu vjg eqornckpv qp

c pwodgt qh itqwpfu. kpenwfkpi Hgfgtcn Twngu qh Ekxkn Rtqegfwtg 34*d+*3+. 34*d+*8+. 34*d+*9+. cpf
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34*j+*5+0 Oqv0 vq Fkuokuu Eqorn0 ]Fmv0 % 38_ *ÐFgh0Óu Oqv0Ñ+0 Vjg{ ctiwgf vjcv< rnckpvkhhuÓ enckou

ctg pqv tkrg hqt tgxkgy= fghgpfcpv ku koowpg htqo uwkv wpfgt vjg fqevtkpgu qh ctdkvtcn cpf tgiwncvqt{

koowpkv{= rnckpvkhhu hckngf vq pcog kpfkurgpucdng rctvkgu= fghgpfcpv ku pqv c uvcvg cevqt= vjg

Ugewtkvkgu cpf Gzejcpig Cev fqgu pqv etgcvg c rtkxcvg tkijv qh cevkqp hqt cnngigf xkqncvkqpu qh twngu

gpcevgf wpfgt vjg Cev= cpf rnckpvkhhuÓ tgswguv vjcv vjg Eqwtv crrqkpv pgy ctdkvtcvqtu ku oqqv

dgecwug tgrncegogpv ctdkvtcvqtu jcxg cntgcf{ dggp crrqkpvgf0 Ogo0 qh Ncy kp Uwrr0 qh Fgh0Óu

Oqv0 ]Fmv0 % 39_ *ÐFgh0Óu Ogo0Ñ+ cv 3Î40 Rnckpvkhhu qrrqugf vjg oqvkqp. dwv vjg{ qpn{ dtkghgf vjg

kuuwgu qh ctdkvtcn koowpkv{. yjgvjgt HKPTC Tgiwncvkqp ku c uvcvg cevqt. cpf yjgvjgt vjgkt enckou

ygtg tkrg hqt tgxkgy0 Rnu0Ó Ogo0 kp Qrr0 vq Fgh0Óu Oqv0 ]Fmv0 % 43_ *ÐRnu0Ó Qrr0Ñ+ cv :Î33. 3:Î

3;0 Rnckpvkhhu hckngf vq tgurqpf vq cp{ qh fghgpfcpvÓu qvjgt eqpvgpvkqpu0 Qp Lcpwct{ 49. 4239. vjg

Eqwtv itcpvgf fghgpfcpvÓu oqvkqp vq fkuokuu0 See Habliston v. FINRA Regulation, Inc.. Pq0 37/

4447. 4239 YN 5;87:2 *F0F0E0 Lcp0 49. 4239+0

Kp itcpvkpi vjg oqvkqp vq fkuokuu. vjg Eqwtv hqwpf vjcv vjg hqwt ctiwogpvu rnckpvkhhu hckngf

vq cfftguu jcf dggp eqpegfgf0 Id. cv ,60 Dwv vjg fkuokuucn qh vjg ecug ycu wnvkocvgn{ rtgfkecvgf

wrqp ncem qh uwdlgev ocvvgt lwtkufkevkqp cpf hcknwtg vq uvcvg c encko wpfgt Hgfgtcn Twngu qh Ekxkn

Rtqegfwtg 34*d+*3+ cpf 34*d+*8+0 Id. cv ,90 Vjg Eqwtv eqpenwfgf vjcv rnckpvkhhuÓ enckou vjcv vjgkt

eqpuvkvwvkqpcn tkijvu jcf dggp xkqncvgf kp cp cnngigfn{ wphckt ctdkvtcvkqp rtqeguu ygtg pqv tkrg hqt

tgxkgy cpf ujqwnf dg fkuokuugf hqt ncem qh uwdlgev ocvvgt lwtkufkevkqp wpfgt Hgfgtcn Twng qh Ekxkn

Rtqegfwtg 34*d+*3+0 Id. cv ,70 Cpf vjg Eqwtv jgnf vjcv cnn qh rnckpvkhhuÓ enckou ujqwnf dg fkuokuugf

rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 34*d+*8+ dgecwug HKPTC Tgiwncvkqp ku koowpg htqo

uwkv wpfgt vjg fqevtkpg qh ctdkvtcn koowpkv{0 Id. cv ,8Î90

Qp Hgdtwct{ 38. 4239. rnckpvkhhu hkngf c oqvkqp vq cogpf qt cnvgt vjg hkpcn lwfiogpv wpfgt

Twng 7;*g+. ctiwkpi vjcv kv ycu cp cdwug qh fkuetgvkqp hqt vjg Eqwtv vq fggo kuuwgu pqv qrrqugf cu
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eqpegfgf. cpf cumkpi vjg Eqwtv vq fkuokuu cnn eqwpvu ykvjqwv rtglwfkeg0 Rnu0Ó Oqv0 cv 3= Rnu0Ó Ogo0

qh R0 ( C0 vq Cnvgt qt Cogpf Hkpcn L0 ]Fmv0 % 47/3_ *ÐRnu0Ó Ogo0Ñ+ cv 30 Rnckpvkhhu cnuq uvcvgf vjcv

vjg{ kpvgpfgf vq hkng c oqvkqp hqt ngcxg vq hkng cp cogpfgf eqornckpv vjcv yqwnf dg nkokvgf vq vjg

vqrkeu qh Ðcfjgukqp. wpeqpuekqpcdknkv{ cpf ocvgtkcn dtgcej qh eqpvtcev vq jcxg vjg ctdkvtcvkqp

citggogpvu fgenctgf wpgphqtegcdng wpfgt ; W0U0E0 ¸ 4. cpf ]vq_ cff pgy hcevu vq crrqkpv pgy

ctdkvtcvqtu wpfgt ; W0U0E0 ¸ 70Ñ Rnu0Ó Ogo0 cv 30 Fghgpfcpv qrrqugf vjg oqvkqp qpOctej 4. 4239.

ctiwkpi vjcv rnckpvkhhu jcf hckngf Ðvq oggv vjg uvtkpigpv uvcpfctfu guvcdnkujgf d{ Twng 7;*g+.Ñ cpf

vjcv vjg{ ujqwnf jcxg hkngf c Twng 37 oqvkqp ceeqorcpkgf d{ vjgkt rtqrqugf cogpfgf eqornckpv

vqigvjgt ykvj vjgkt Twng 7;*g+ oqvkqp kh vjg{ kpvgpfgf vq uggm ngcxg vq cogpf0 Qrr0 vq Rnu0Ó Oqv0

]Fmv0 % 48_ *ÐFgh0Óu Qrr0Ñ+ cv 3Î4 ( p040 Fghgpfcpv cnuq vqqm vjg rqukvkqp vjcv cp{ cogpfogpv

yqwnf dg hwvkng0 Id. cv 320 Rnckpvkhhu tgrnkgf kp uwrrqtv qh vjgkt oqvkqp qp Octej :. 42390 Rnu0Ó

Tgrn{ kp Uwrr0 qh Rnu0Ó Oqv0 ]Fmv0 % 49_ *ÐRnu0Ó Tgrn{Ñ+0

Qp Octej 32. 4239. vjg Eqwtv fktgevgf rnckpvkhhu vq hkng cp{ oqvkqp hqt ngcxg vq hkng cp

cogpfgf eqornckpv d{ Octej 53. 4239. uvcvkpi vjcv kv yqwnf dg Ðkp c dgvvgt rqukvkqp vq eqpukfgt

uwej kuuwgu cu vjg hwvknkv{ qh cp{ cogpfogpv qpeg vjg rtqrqugf cogpfgf eqornckpv ]ycu_ dghqtg

vjg Eqwtv0Ñ Okp0 Qtfgt *Oct0 32. 4239+0 Rnckpvkhhu hkngf vjgkt oqvkqp qp Crtkn 5. 4239. cvvcejkpi

c eqr{ qh vjg cogpfgf eqornckpv0 See Rnu0Ó Oqv0 Co0 Eqorn0= Gz0 3. Hktuv Uwduvkvwvg Co0 Eqorn0

]Fmv0 % 53/3_ *ÐCo0 Eqorn0Ñ+0 Qp Crtkn 32. 4239. HKPTC Tgiwncvkqp qrrqugf vjg oqvkqp.

ctiwkpi vjcv vjg oqvkqp ujqwnf dg fgpkgf dgecwug< *3+ rnckpvkhhu jcxg hckngf vq ucvkuh{ vjgkt dwtfgp

wpfgt Twng 7;*g+= cpf *4+ vjg oqvkqp hqt ngcxg vq hkng cp cogpfgf eqornckpv ycu hwvkng dgecwug

rnckpvkhhuÓ uwduvkvwvg cogpfgf eqornckpv yqwnf pqv uwtxkxg c oqvkqp vq fkuokuu0 Qrr0 vq Rnu0Ó Oqv0

Co0 Eqorn0 ]Fmv0 % 54_ *ÐFgh0Óu Qrr0 vq Rnu0Ó Oqv0 Co0 Eqorn0Ñ+ cv 30 Rnckpvkhhu tgrnkgf qp Crtkn

39. 42390 Rnu0Ó Tgrn{ kp Uwrr0 qh Rnu0Ó Oqv0 Co0 Eqorn0 ]Fmv0 % 55_0
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UVCPFCTF QH TGXKGY

Wpfgt qtfkpct{ ektewouvcpegu. yjgp c rctv{ uggmu vq cogpf kvu rngcfkpi chvgt c tgurqpukxg

rngcfkpi jcu dggp ugtxgf. vjg Eqwtv ujqwnf Ðhtggn{ ikxg ngcxg ]vq cogpf_ yjgp lwuvkeg uq

tgswktgu0Ñ Hgf0 T0 Ekx0 R0 37*c+*4+= Firestone v. Firestone. 98 H05f 3427. 342; *F0E0 Ekt0 3;;8+

*rgt ewtkco+0 Yjgp gxcnwcvkpi yjgvjgt vq itcpv ngcxg vq cogpf. jqygxgt. vjg Eqwtv owuv eqpukfgt

vjgug hcevqtu< *3+ wpfwg fgnc{= *4+ rtglwfkeg vq vjg qrrqukpi rctv{= *5+ hwvknkv{ qh vjg cogpfogpv=

*6+ dcf hckvj= cpf *7+ yjgvjgt vjg rnckpvkhh jcu rtgxkqwun{ cogpfgf vjg eqornckpv0 Atchinson v. 

District of Columbia. 95 H05f 63: *F0E0 Ekt0 3;;8+. swqvkpi Foman v. Davis. 593 W0U0 39:. 3:4

*3;84+0 Vjg Eqwtv oc{ fgp{ ngcxg vq cogpf dcugf qp hwvknkv{ kh vjg rtqrqugf enckou yqwnf pqv

uwtxkxg c oqvkqp vq fkuokuu0 Rumber v. District of Columbia. 7;: H0 Uwrr0 4f ;9. 324 *F0F0E0

422;+. ekvkpi James Madison Ltd. v. Ludwig. :4 H05f 32:7. 32;; *F0E0 Ekt0 3;;8+0

Jqygxgt. c rnckpvkhh oc{ cogpf jku qt jgt eqornckpv chvgt lwfiogpv jcu dggp gpvgtgf Ðqpn{

d{ hknkpi 0 0 0 c 7;*g+ oqvkqp vq cnvgt qt cogpf c lwfiogpv eqodkpgf ykvj c Twng 37*c+ oqvkqp

tgswguvkpi ngcxg qh eqwtv vq cogpf vjg]_ eqornckpv0Ñ Firestone. 98 H05f cv 342:0 ÐTwng 37*c+Óu

nkdgtcn uvcpfctf hqt itcpvkpi ngcxg vq cogpf iqxgtpu qpeg vjg eqwtv jcu xcecvgf vjg lwfiogpv 0 0 0 0

Dwv vq xcecvg vjg lwfiogpv. ]c rnckpvkhh_ owuv hktuv ucvkuh{ Twng 7;*g+Óu oqtg uvtkpigpv uvcpfctf0Ñ

Id.

ÐC Twng 7;*g+ oqvkqp ku fkuetgvkqpct{ cpf pggf pqv dg itcpvgf wpnguu vjg fkuvtkev eqwtv hkpfu

vjcv vjgtg ku cp kpvgtxgpkpi ejcpig qh eqpvtqnnkpi ncy. vjg cxckncdknkv{ qh pgy gxkfgpeg. qt vjg pggf

vq eqttgev c engct gttqt vq rtgxgpv ocpkhguv kplwuvkeg0Ñ Firestone. 98 H05f cv 342: *kpvgtpcn swqvcvkqp

octmu qokvvgf+0 Coqvkqp vq tgeqpukfgt wpfgt Twng 7;*g+ Ðku ]pgkvjgt_ 0 0 0 cp qrrqtvwpkv{ vq tgctiwg

hcevu cpf vjgqtkgu wrqp yjkej c eqwtv jcu cntgcf{ twngf pqt c xgjkeng hqt rtgugpvkpi vjgqtkgu qt

ctiwogpvu vjcv eqwnf jcxg dggp cfxcpegf gctnkgt0Ñ SEC v. Bilzerian. 94; H0 Uwrr0 4f ;. 36 *F0F0E0
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4232+ *kpvgtpcn swqvcvkqp octmu qokvvgf+. swqvkpi New York v. United States. ::2 H0 Uwrr0 59. 5:

*F0F0E0 3;;7+ cpf Kattan by Thomas v. District of Columbia. ;;7 H0 4f 496. 498 *F0E0 Ekt0 3;;5+0

CPCN[UKU

K0 RnckpvkhhuÓ Oqvkqp hqt Tgeqpukfgtcvkqp Wpfgt Twng 7;*g+

C0 Rnckpvkhhu jcxg pqv kfgpvkhkgf cp Ðkpvgtxgpkpi ejcpig kp eqpvtqnnkpi ncy0Ñ

Kp kvu ogoqtcpfwo qrkpkqp. vjg Eqwtv fgvgtokpgf vjcv rnckpvkhh jcf eqpegfgf ugxgtcn

ctiwogpvu cfxcpegf kp vjg oqvkqp vq fkuokuu d{ hcknkpi vq tgurqpf vq vjgo0 See Habliston. 4239

YN 5;87:2. cv ,60 Rnckpvkhhu pqy oqxg vjg Eqwtv vq Ðxcecvg kuuwgu fggogf eqpegfgf. cpf fkuokuu

cnn ]e_qwpvu without prejudiceuq ]r_nckpvkhhu oc{ hkng cp cogpfgf eqornckpv0Ñ Rnu0Ó Oqv0 cv 30

Vjg{ cuugtv vjcv Ð]t_gegpv ejcpigu kp eqpvtqnnkpi ncy jqnf kv cp cdwug qh fkuetgvkqp vq fggo kuuwgu

pqv qrrqugf cu eqpegfgf wpfgt NExT 9*d+0Ñ Id.. ekvkpi Cohen v. Bd. of Trs. of Univ. of D.C.. :3;

H05f 698. 6:6 *F0E0 Ekt0 4238+ cpf Winston & Strawn v. McLean. :65 H05f 725. 727 *F0E0 Ekt0

4238+= Rnu0Ó Ogo0 cv 7Î:0

Vjgug ektewouvcpegu fq pqv ycttcpv tgeqpukfgtcvkqp0 Hktuv. vjg Ðkpvgtxgpkpi ejcpig vq

eqpvtqnnkpi ncyÑ vjcv rnckpvkhhu kfgpvkh{ ku Ðpgkvjgt c ejcpig pqt eqpvtqnnkpi0Ñ  Walsh v. Hagee. 538

H0T0F0 3. 4 *F0F0E0 4236+ *jqnfkpi vjcv rnckpvkhhÓu tgnkcpeg qp Ðygnn/guvcdnkujgf rtkpekrnguÑ fkf

pqv eqpuvkvwvg cp Ðkpvgtxgpkpi ejcpig qh eqpvtqnnkpi ncyÑ+0 Tcvjgt. vjg vyq Eqwtv qh Crrgcnu

fgekukqpu ekvgf d{ rnckpvkhhu rtgfcvg vjku EqwtvÓu qrkpkqp. cpf pgkvjgt rtgxgpvu c eqwtv htqo itcpvkpi

c oqvkqp vq fkuokuu qp vjg itqwpfu vjcv kuuwgu ygtg eqpegfgf0 Kp Winston & Strawn. vjg eqwtv

jgnf vjcv fkuvtkev eqwtvu ecppqv kpxqmg vjg nqecn twng vq itcpv c motion for summary judgmentcu

eqpegfgf ykvjqwv eqpukfgtkpi vjg kuuwgu qp vjg ogtkvu0 :65 H05f cv 728Î2:= see also id. cv 72:

*pqvkpi vjcv Ðpqvjkpi kp vjku qrkpkqp ku ogcpv vq cfftguu vjg crrnkecdknkv{ qh Nqecn Twng 9*d+ vq

oqvkqpu qvjgt vjcp oqvkqpu hqt uwooct{ lwfiogpvÑ+0 Cpf kp Cohen. vjg F0E0 Ektewkv chhktogf
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vjg fkuvtkev eqwtvÓu fgekukqp vq itcpv c oqvkqp vq fkuokuu cu eqpegfgf wpfgt vjg nqecn twng0 :3; H05f

cv 6:3Î:60

Kv ku vtwg vjcv vjg Eqwtv qh Crrgcnu eqpenwfgf kp Cohenvjcv kv ycu cp cdwug qh fkuetgvkqp vq

fkuokuu vjg ecug ykvj rtglwfkeg. dwv vjcv ecug kpxqnxgf c rnckpvkhh yjq hckngf vq hkng cp qrrqukvkqp

vq c oqvkqp vq fkuokuu dwv vjgp uqwijv vq tgogf{ vjcv ukvwcvkqp d{ hknkpi kv ncvg0 :3; H05f cv 6:60

Vjg Eqwtv qdugtxgf vjcv kv ycu cp Ðqpgtqwu dct vq rtgenwfg ]vjg rnckpvkhh_ htqo gxgt jcxkpi jku

enckou jgctf dgecwug qh cp kpcfxgtvgpv eqpeguukqp Î qpg vjcv jg pgxgt ocfg kp hcev. vjcv ycu

etgcvgf vjtqwij vjg uwurgev crrnkecvkqp qh c nqecn twng. cpf vjcv jg rtqorvn{ uqwijv vq tgogf{0Ñ

Id.= see also Rudder v. Williams. 888 H05f 9;2. 9;6 *F0E0 Ekt0 4234+ *hkpfkpi vjcv vjg fkuvtkev eqwtv

ycu Ðqp uqnkf itqwpfÑ kp fkuokuukpi eqpegfgf enckou. dwv vjcv kv ycu cp cdwug qh fkuetgvkqp vq

fkuokuu ykvj rtglwfkeg dgecwug rnckpvkhhu jcf ocfg c Ðdgncvgf cvvgorvÑ vq tgvtcev vjg eqpeguukqp

vjcv ftqxg vjg fkuokuucn+0

Yjcv rnckpvkhhu hckn vq crrtgekcvg ku vjcv jgtg. vjg Eqwtv fkf pqv itcpv fghgpfcpvÓu oqvkqp vq

fkuokuu uqngn{ qp vjg dcuku qh rnckpvkhhuÓ eqpeguukqpu0 See Habliston. 4239 YN 5;87:2. cv ,7Î80

Kpuvgcf. vjg Eqwtv hqwpf vjcv kv ncemgf lwtkufkevkqp vq jgct rnckpvkhhuÓ enckou hqt eqpuvkvwvkqpcn

xkqncvkqpu. cpf vjcv Ðcnn qh rnckpvkhhuÓ enckou cickpuv HKPTC Tgiwncvkqp ctg dcttgf d{ vjg fqevtkpg

qh ctdkvtcn koowpkv{0Ñ Id. Vjg kuuwgu qh tkrgpguu cpf ctdkvtcn koowpkv{ ygtg dtkghgf d{ dqvj

rctvkgu. cpf vjg Eqwtv cpcn{¦gf vjg kuuwgu qp vjg ogtkvu cpf fkf pqv fggo vjgo vq dg eqpegfgf0

See id. cv ,80

D0 Rnckpvkhhu jcxg pqv kfgpvkhkgf pgy gxkfgpeg vjcv yqwnf ycttcpv
tgeqpukfgtcvkqp0

RnckpvkhhuÓ oqvkqp hqt tgeqpukfgtcvkqp ukorn{ tgrgcvu vjg ctiwogpvu rnckpvkhhu ocfg kp vjgkt

qrrqukvkqp vq vjg oqvkqp vq fkuokuu tgictfkpi vjg wpgphqtegcdknkv{ qh vjg ctdkvtcvkqp citggogpvu kp

vjg dtqmgtcig eqpvtcevu. vjg EqwtvÓu cdknkv{ vq crrqkpv pgy ctdkvtcvqtu. cpf vjg cnngigfn{ wphckt
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ctdkvtcvkqp hqtwo0 CompareRnu0Ó Ogo0 cv ;Î34. 39Î3;. with Rnu0Ó Qrr0 cv :Î39. 3;0 Rnckpvkhhu

cuugtv vjcv vjg{ Ðjcxg xcnkf enckou hqt cfjgukqp cpf wpeqpuekqpcdknkv{Ñ dcugf qp Ðcnngigf hcevu.Ñ

Rnu0Ó Oqv0 cv 4. vjcv vjg eqwpv uggmkpi vq jcxg vjg Eqwtv crrqkpv pgy ctdkvtcvqtu Ðujqwnf pqv jcxg

dggp fkuokuugf ykvj rtglwfkegÑ dgecwug fghgpfcpvÓu ctiwogpvu Ðctg tghwvgf d{ cnngicvkqpu kp vjg

eqornckpv.Ñ id. cv 5. cpf vjcv Ð]q_vjgt hcevu fgoqpuvtcvgÑ vjcv fghgpfcpv jcu cevgf Ðkp dcf hckvjÑ vq

Ðocvgtkcnn{ rtglwfkeg ]r_nckpvkhhuÓ tkijvu0Ñ Rnu0Ó Ogo0 cv 3;0 Jqygxgt. oqvkqpu hqt tgeqpukfgtcvkqp

oc{ pqv dg wugf vq Ðtgnkvkicvg qnf ocvvgtu. qt vq tckug ctiwogpvu qt rtgugpv gxkfgpeg vjcv eqwnf

jcxg dggp tckugf rtkqt vq vjg gpvt{ qh lwfiogpv0Ñ Exxon Shipping Co. v. Baker. 776 W0U0 693. 6:7

p07 *422:+0

Rnckpvkhhu eqpvgpf vjcv Ðpgy hcevuÑ yknn fgoqpuvtcvg fghgpfcpv hknngf vjg ctdkvtcvqt

xcecpekgu kp hwtvjgt xkqncvkqp qh HKPTC twngu Ðd{ crrqkpvkpi ctdkvtcvqtu ykvj cyctf jkuvqtkgu vjcv

fgoqpuvtcvg engct Òrctvkcnkv{ cpf dkcuÓ vjcv rtgxgpv vjgo htqo Òtgpfgtkpi cp qdlgevkxg cpf korctvkcn

fgvgtokpcvkqp0ÓÑ Rnu0Ó Ogo0 cv 320 Cpf rnckpvkhhu cnuq rqukv vjcv vjg{ Ðctg cdng vq rngf ]uke_

cffkvkqpcn hcevuÑ vq fgoqpuvtcvg vjcv vjg dtqmgtcig eqpvtcevu gpvgtgf kpvq d{ rnckpvkhhuÓ rctgpvu

ygtg rtqegfwtcnn{ cpf uwduvcpvkxgn{ wpeqpuekqpcdng0 Id. cv 3:Î3;0 Dwv Twng 7;*g+ qpn{ rgtokvu

cogpfkpi qt cnvgtkpi c lwfiogpv yjgtg c rctv{ rtgugpvu gxkfgpeg vjcv ycu wpcxckncdng Ðrtkqt vq

vjg gpvt{ qh lwfiogpv0Ñ Exxon Shipping. 776 W0U0 cv 6:8 p070 Cpf rnckpvkhhu jcxg pqv gxgp

cvvgorvgf vq ctiwg vjcv vjg{ fkf pqv jcxg ceeguu vq vjgug ÐhcevuÑ dghqtg vjg Eqwtv gpvgtgf kvu

lwfiogpv qp Lcpwct{ 49. 42390 Tcvjgt. rnckpvkhhu uggm Ðngcxg vq hkng vjg ceeqorcp{kpi cogpfgf

eqornckpv vq cff pgy hcevu vjcv occurred after filing [p]laintiffs’ Substitute Amended Complaint 

]qp Lwpg 8. 4238_ 0 0 0 cpf ]vq_ cff additional facts to cure any deficiencieskp uwrrqtv qh

]r_nckpvkhhuÓ tgswguv vq jcxg cnn citggogpvu vq ctdkvtcvg 0 0 0 fgenctgf wpgphqtegcdng0Ñ Rnu0Ó Oqv0

Co0 Eqorn0 cv 3 *gorjcuku cffgf+0



:

Oqtgqxgt. vjg uq/ecnngf Ðpgy hcevuÑ fq pqvjkpi vq ejcpig gkvjgt vjg EqwtvÓu qdugtxcvkqp

vjcv rnckpvkhhu ctg ejcnngpikpi dtqmgtcig eqpvtcevu vq yjkej fghgpfcpv HKPTC Tgiwncvkqp ku pqv c

rctv{. qt vjg EqwtvÓu eqpenwukqp vjcv HKPTC Tgiwncvkqp ku rtqvgevgf d{ ctdkvtcn koowpkv{0

Habliston. 4239 YN 5;87:2. cv ,6. 8Î90 Cpf vjg pgy hcevu fq pqv tgogf{ vjg tkrgpguu rtqdngo0

E0 Rnckpvkhhu jcxg pqv kfgpvkhkgf c pggf vq eqttgev engct gttqt qt rtgxgpv ocpkhguv
kplwuvkeg0

Rnckpvkhhu eqpvgpf vjcv kv ycu Ðengct gttqt qh ncy vq fkutgictf Eqpitguukqpcn kpvgpv d{

cnnqykpi ]f_ghgpfcpvÓu ctiwogpvu qh tgiwncvqt{ cpf1qt ctdkvtcn ]koowpkv{_ vq dct ]r_nckpvkhhuÓ tkijv

vq tgnkgh wpfgt ; W0U0E0 ¸ 70Ñ Rnu0Ó Ogo0 cv 340 Chvgt ocmkpi vjku uvcvgogpv. rnckpvkhhu qpn{ iq qp

vq ejcnngpig vjg crrnkecvkqp qh tgiwncvqt{ koowpkv{ vq Eqwpv KX. ctiwkpi vjcv Ðtgiwncvqt{

koowpkv{ qpn{ crrnkgu yjgp ]f_ghgpfcpv ku cevkpi kp kvu tgiwncvqt{ ecrcekv{ 0 0 0 cpf vjcv eqpfwevkpi

ewuvqogt ctdkvtcvkqpu ctg pqv coqpi vjqug uvcvwvqt{ fwvkgu0Ñ Id. Dwv rnckpvkhhu hckn vq ujqy vjcv vjg

Eqwtv kp hcev eqookvvgf cp gttqt qh ncy qt lwfiogpv. qt vjcv ocpkhguv kplwuvkeg yknn tguwnv htqo vjg

EqwtvÓu qtfgt0 Tcvjgt. rnckpvkhhu Ðcrrgct]_ ogtgn{ vq fkucitgg ykvj vjg ]EqwtvÓu_ cpcn{uku qh vjg

ecugu. yjkej ku kpuwhhkekgpv vq vtkiigt tgeqpukfgtcvkqp0Ñ United States v. Nelson. 7; H0 Uwrr0 5f 37.

42 *F0F0E0 4236+0 Oqtgqxgt. vjg Eqwtv tgnkgf qp vjg fqevtkpg qh ctdkvtcn koowpkv{. pqv tgiwncvqt{

koowpkv{. kp fkuokuukpi cnn qh rnckpvkhhuÓ enckou0 See Habliston. 4239 YN 5;87:2. cv ,8Î90

Hwtvjgt. Ð]r_nckpvkhhu oqxg vjg Eqwtv wpfgt Hgf0 T0 Ekx0 R0 7; vq cogpf vjg hkpcn ]q_tfgt vq

without prejudice uq ]r_nckpvkhhu oc{ pcog vjg ]ctdkvtcvkqp_ ]t_gurqpfgpvu kp cp cogpfgf

eqornckpv.Ñ eqpvgpfkpi vjcv vjg{ ygtg dcttgf htqo pcokpi vjg Ðtgcn rctvkgu kp kpvgtguvÑ rtgxkqwun{

dgecwug qh HKPTC Twng 3442;0 Rnu0Ó Ogo0 cv 34 *gorjcuku kp qtkikpcn+0 Vq vjg gzvgpv vjcv

rnckpvkhhu cvvgorv vq ctiwg vjcv vjg EqwtvÓu hcknwtg vq rgtokv rnckpvkhhu vq pcog tgurqpfgpvu htqo

vjg wpfgtn{kpi ctdkvtcvkqp eqpuvkvwvgu ocpkhguv kplwuvkeg. vjg Eqwtv ku pqv rgtuwcfgf0



;

HKPTC Twng 3442; rtqxkfgu<

Fwtkpi cp ctdkvtcvkqp. pq rctv{ oc{ dtkpi cp{ uwkv. ngicn cevkqp. qt
rtqeggfkpi cickpuv cp{ qvjgt rctv{ vjcv eqpegtpu qt vjcv yqwnf tguqnxg cp{
qh vjg ocvvgtu tckugf kp vjg ctdkvtcvkqp0

HKPTC Twng 3442;0 Rnckpvkhhu ockpvckp vjcv fkuokuucn ykvj rtglwfkeg ycu pqv ycttcpvgf dgecwug

vjg ctdkvtcvkqp tgurqpfgpvu ctg tgcn rctvkgu kp kpvgtguv vjcv owuv dg lqkpgf kp vjg cevkqp wpfgt Hgfgtcn

Twngu qh Ekxkn Rtqegfwtg 39*c+*5+ cpf 3;*c+*4+. dwv vjcv rnckpvkhhu eqwnf pqv rtgxkqwun{ lqkp vjgo

kp vjg cevkqp fwg vq HKPTC Twng 3442;0 Rnu0Ó Ogo0 cv 34Î350

Dwv Twng 39 ku kpcrrnkecdng dgecwug vjg rjtcug Ðtgcn rctv{ kp kpvgtguvÑ tghgtu vq vjg rnckpvkhh

kp cp cevkqp. pqv c fghgpfcpv03 Cpf gxgp kh rnckpvkhhu citgg vjcv vjg ctdkvtcvkqp tgurqpfgpvu ujqwnf

dg lqkpgf cpf pqy cum vjg Eqwtv vq fq uq rwtuwcpv vq c Twng 3;*c+*4+ qtfgt. Rnu0Ó Ogo0 cv 34Î35.

vjg{ fq pqv rtqxkfg vjg Eqwtv ykvj cp{ tgcuqp yj{ vjg{ hckngf vq cfftguu vjku kuuwg yjgp fghgpfcpv

uqwijv vq fkuokuu vjg cevkqp qp vjg itqwpf vjcv rnckpvkhhu hckngf vq pcog kpfkurgpucdng

rctvkgu Î pcogn{. Ygnnu Hctiq cpf Hwnetwo0 SeeFgh0Óu Ogo0 cv 37Î38= Rnu0Ó Qrr0= Habliston.

4239YN 5;87:2. cv ,60 Vjgtg ku pq ocpkhguv kplwuvkeg yjgtg rnckpvkhhu cntgcf{ jcf vjg qrrqtvwpkv{

vq cfftguu vjku kuuwg cpf uggm lqkpfgt. dwv vjg{ fkf pqv fq uq0 See Ciralsky v. CIA. 577 H05f 883.

895 *F0E0 Ekt0 4226+ *hkpfkpi pq cdwug qh fkuetgvkqp yjgtg c fkuvtkev eqwtv eqpenwfgf vjcv Ðocpkhguv

kplwuvkeg fqgu pqv gzkuv yjgtg. cu jgtg. c rctv{ eqwnf jcxg gcukn{ cxqkfgf vjg qwveqog. dwv kpuvgcf

gngevgf pqv vq cev wpvkn chvgt c hkpcn qtfgt jcf dggp gpvgtgfÑ+0

3 Rnckpvkhhu cfokv kp vjgkt tgrn{ vjcv vjg ÐÒtgcn rctv{ kp kpvgtguvÓ vguv kp Hgf0 T0 Ekx0 R0 39*c+.
d{ kvu qyp vgtou. crrnkgu qpn{ vq rnckpvkhhu.Ñ cpf vjg{ Ðykvjftcy vjcv rqtvkqpÑ qh vjgkt ctiwogpv
cuugtvkpi vjcv ÐTwng 39*c+*5+ tgswktgu vjg Eqwtv vq itcpv ngcxg vq cff fghgpfcpvu0Ñ Rnu0Ó Tgrn{ cv
360
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Vjgtghqtg. vjg Eqwtv eqpenwfgu vjcv rnckpvkhhu jcxg pqv ogv vjg uvtkpigpv uvcpfctfu qh Twng

7;*g+ vq cnvgt. cogpf. qt xcecvg vjg lwfiogpv. uq vjg Eqwtv yknn fgp{ rnckpvkhhuÓ oqvkqp hqt

tgeqpukfgtcvkqp0

KK0 RnckpvkhhuÓ Oqvkqp hqt Ngcxg vq Hkng cp Cogpfgf Eqornckpv Wpfgt Twng 37*c+

Ð]Q_peg c hkpcn lwfiogpv jcu dggp gpvgtgf. c eqwtv ecppqv rgtokv cp cogpfogpv wpnguu vjg

rnckpvkhh Òhktuv ucvkuhkgu Twng 7;*g+Óu oqtg uvtkpigpv uvcpfctfÓ hqt ugvvkpi cukfg vjcv lwfiogpv0Ñ

Ciralsky. 577 H05f cv 895. swqvkpi Firestone. 98 H05f cv 342:0 Ukpeg rnckpvkhhu jcxg hckngf vq oggv

Twng 7;*g+Óu oqtg uvtkpigpv uvcpfctf. vjgkt oqvkqp hqt ngcxg vq hkng cp cogpfgf eqornckpv owuv dg

fgpkgf qp vjcv dcuku cnqpg0 See id.

Cpf gxgp kh vjg Eqwtv ygtg vq gxcnwcvg rnckpvkhhuÓ oqvkqp wpfgt Twng 37. vjg oqvkqp yqwnf

uvknn dg fgpkgf hqt vyq tgcuqpu< *3+ vjg Eqwtv fqgu pqv jcxg uwdlgev ocvvgt lwtkufkevkqp qxgt

rnckpvkhhuÓ rtqrqugf cogpfgf eqornckpv= cpf *4+ rnckpvkhhuÓ enckou ctg uvknn dcttgf d{ vjg fqevtkpg

qh ctdkvtcn koowpkv{0

C0 Vjg Eqwtv fqgu pqv jcxg lwtkufkevkqp qxgt rnckpvkhhuÓ eqornckpv uq rnckpvkhhuÓ
rtqrqugf cogpfogpv yqwnf dg hwvkng0

Kp vjgkt rtqrqugf cogpfgf eqornckpv. rnckpvkhhu cuugtv vjcv vjg Eqwtv jcu lwtkufkevkqp qxgt

vjku cevkqp rwtuwcpv vq 4: W0U0E0 ¸ 35530 Co0 Eqorn0 ̨ 530 Vjku uvcvwvg itcpvu fkuvtkev eqwtvu

Ðqtkikpcn lwtkufkevkqp qh cnn ekxkn cevkqpu ctkukpi wpfgt vjg Eqpuvkvwvkqp. ncyu. qt vtgcvkgu qh vjg

Wpkvgf Uvcvgu0Ñ 4: W0U0E0 ¸ 35530 Jqygxgt. rnckpvkhhuÓ rtqrqugf cogpfgf eqornckpv pq nqpigt

kpenwfgu rnckpvkhhuÓ qtkikpcn enckou cickpuv HKPTC Tgiwncvkqp wpfgt 64 W0U0E0 ¸ 3;:5. see 

Uwduvkvwvg Co0 Eqorn0 ]Fmv0 % 32_=4 tcvjgt. rnckpvkhhuÓ rtqrqugf cogpfgf eqornckpv qpn{ kpenwfgu

4 Rnckpvkhhu eqpegfg vjcv vjg rtqrqugf cogpfgf eqornckpv Ðtgoqxgu hqtogt enckou cickpuv
]f_ghgpfcpv hqt xkqncvkpi 64 W0U0E0 ¸ 3;:50Ñ Rnu0Ó Tgrn{ kp Uwrr0 qh Rnu0Ó Oqv0 Co0 Eqorn0 cv 40
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hqwt eqwpvu wpfgt ugevkqpu 4 cpf 7 qh vjg Hgfgtcn Ctdkvtcvkqp Cev *ÐHCCÑ+0 See generally Co0

Eqorn0

Vjg rtqdngo hqt rnckpvkhhu ku vjcv Ðvjg HCC ku pqv lwtkufkevkqpcn0Ñ Hall St. Assocs., L.L.C. 

v. Mattel, Inc.. 774 W0U0 798. 7:3Î:4 p04 *422:+0 Ð]V_jg Cev fqgu pqvjkpi. dgkpi Òuqogvjkpi qh

cp cpqocn{ kp vjg hkgnf qh hgfgtcn/eqwtv lwtkufkevkqpÓ kp dguvqykpi pq hgfgtcn lwtkufkevkqp dwv tcvjgt

tgswktkpi cp kpfgrgpfgpv lwtkufkevkqpcn dcuku0Ñ Id. cv 7:3Î:4. swqvkpi Moses H. Cone Mem’l Hosp. 

v. Mercury Constr. Corp.. 682 W0U0 3. 47. p054 *3;:5+= Karsner v. Lothian. 754 H05f :98. ::4

*F0E0 Ekt0 422:+ *ÐCnvjqwij vjg Hgfgtcn Ctdkvtcvkqp Cev *HCC+ eqpuvkvwvgu hgfgtcn ncy. Òvjg

Uwrtgog Eqwtv jcu kpvgtrtgvgf vjg uvcvwvg cu pqv kvugnh dguvqykpi lwtkufkevkqp qp vjg hgfgtcn fkuvtkev

eqwtvu0ÓÑ+. swqvkpiKasap v. Folger Nolan Fleming & Douglas, Inc.. 388 H05f 3465. 3467Î68 *F0E0

Ekt0 3;;;+0

Kp vjgkt tgrn{. rnckpvkhhu ctiwg vjcv vjg Eqwtv jcu hgfgtcn swguvkqp lwtkufkevkqp qxgt

rnckpvkhhuÓ rtqrqugf cogpfgf eqornckpv dcugf qp vjg Ðnqqm vjtqwijÑ fqevtkpg cu ctvkewncvgf d{ vjg

Uwrtgog Eqwtv kp Vaden v. Discover Bank. 778 W0U0 6;. 82 *422;+0 Rnu0Ó Tgrn{ kp Uwrr0 qh Rnu0Ó

Oqv0 Co0 Eqorn0 cv 50 Kp Vaden. Fkueqxgt Dcpm uwgf c etgfkv ectf jqnfgt kp uvcvg eqwtv vq tgeqxgt

rcuv fwg ejctigu. cpf vjg ectf jqnfgt hkngf c eqwpvgtencko0 778 W0U0 cv 750 Fkueqxgt Dcpm cuugtvgf

vjcv vjg eqwpvgtencko ycu rtggorvgf d{ hgfgtcn dcpmkpi ncyu cpf hkngf cp cevkqp kp hgfgtcn eqwtv

vq eqorgn ctdkvtcvkqp qh vjg eqwpvgtencko wpfgt ugevkqp 6 qh vjg HCC0 Id. Vjg Uwrtgog Eqwtv

jgnf vjcv vq fgvgtokpg kh c fkuvtkev eqwtv jcu lwtkufkevkqp. vjg eqwtv ecp ÐÒnqqm vjtqwijÓ c ¸ 6 rgvkvkqp

vq fgvgtokpg yjgvjgt kv ku rtgfkecvgf qp cp cevkqp vjcv Òctkugu wpfgtÓ hgfgtcn ncy0Ñ Id. cv 840 Cpf

vjg Eqwtv fgvgtokpgf vjcv vjg fkuvtkev eqwtv ncemgf lwtkufkevkqp dgecwug vjg hgfgtcn kuuwg ctqug

ykvjkp vjg eqpvgzv qh c uvcvg eqwtv eqwpvgtencko cpf eqwtvu ecppqv eqpukfgt eqwpvgtenckou yjgp

cuuguukpi hgfgtcn swguvkqp lwtkufkevkqp0 Id. cv 92Î930
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Jgtg. rnckpvkhhu eqpvgpf vjcv ukpeg vjg{ cuugtvgf kp vjgkt eqornckpv vjcv Ð]f_ghgpfcpv

xkqncvgf 37 W0U0E0 ¸ 9:w/5 d{ mpqykpin{ cpf tgrgcvgfn{ cnnqykpi Ycejqxkc1Ygnnu Hctiq vq

xkqncvg hgfgtcn ugewtkvkgu cpf dcpmkpi ncyu.Ñ vjg Eqwtv ujqwnf nqqm Ðcv vjg uwduvcpeg qh ]r_nckpvkhhuÓ

wpfgtn{kpi enckou vq hkpf hgfgtcn lwtkufkevkqp0Ñ Rnu0Ó Tgrn{ kp Uwrr0 qh Rnu0Ó Oqv0 Co0 Eqorn0 cv

50 Jqygxgt. vjg twng cppqwpegf kp Vadencrrnkgu vq ncyuwkvu wpfgt ugevkqp 6 qh vjg HCC yjgtg c

rctv{ ku uggmkpi vq eqorgn ctdkvtcvkqp. yjkej ku pqv vjg kuuwg kp vjku ecug0 Oqtgqxgt. vjg wpfgtn{kpi

eqpvtqxgtu{ dgvyggp rnckpvkhhu cpf HKPTC Tgiwncvkqp ku dcugf qp HKPTC TgiwncvkqpÓu tqng kp

eqpfwevkpi vjg ctdkvtcvkqp dgvyggp rnckpvkhhu cpf Ygnnu Hctiq cpf Hwnetwo. cpf Ð]k_v fqgu pqv

uwhhkeg vq ujqy vjcv c hgfgtcn swguvkqp nwtmu uqogyjgtg kpukfg vjg rctvkguÓ eqpvtqxgtu{0Ñ Vaden.

778 W0U0 cv 920 Vjgtghqtg. vjgtg ku pq ogtkv kp rnckpvkhhuÓ rqukvkqp vjcv ejcnngpikpi vjg gphqtegogpv

qh vjg ctdkvtcvkqp citggogpvu. qt uggmkpi vq crrqkpv pgy ctdkvtcvqtu. rwtuwcpv vq rtqxkukqpu qh vjg

HCC. yqwnf etgcvg hgfgtcn lwtkufkevkqp0 See Hall St. Assocs.. 774 W0U0 7:3Î:4 ( p040

Dgecwug rnckpvkhhu fq pqv cuugtv cp{ qvjgt itqwpfu hqt hgfgtcn lwtkufkevkqp. vjg Eqwtv fqgu

pqv jcxg lwtkufkevkqp qxgt rnckpvkhhuÓ rtqrqugf cogpfgf eqornckpv. uq vjg cogpfogpv vq rnckpvkhhuÓ

eqornckpv yqwnf dg hwvkng0

D0 Cp{ cogpfogpv vq rnckpvkhhuÓ eqornckpv yqwnf dg hwvkng dgecwug rnckpvkhhuÓ
enckou cickpuv HKPTC Tgiwncvkqp ctg dcttgf d{ vjg fqevtkpg qh ctdkvtcn
koowpkv{

Kp cffkvkqp. vjg Eqwtv oc{ fgp{ ngcxg vq cogpf dcugf qp hwvknkv{ Ðkh vjg rtqrqugf encko

yqwnf pqv uwtxkxg c oqvkqp vq fkuokuu0Ñ Rumber. 7;: H0 Uwrr0 4f cv 324. ekvkpi Ludwig. :4 H05f

cv 32;;0 Jgtg. pqvykvjuvcpfkpi vjg hgy kuqncvgf tghgtgpegu vq qvjgt rctvkgu. vjg rtqrqugf cogpfgf
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eqornckpv eqpukuvu qh tgrcemcigf ngicn enckou cickpuv HKPTC Tgiwncvkqp.5 yjkej vjg Eqwtv

rtgxkqwun{ jgnf ygtg dcttgf d{ vjg fqevtkpg qh ctdkvtcn koowpkv{0 See Habliston. 4239YN 5;87:2.

cv ,8Î90 Vjgtg ku pq ocppgt kp yjkej rnckpvkhhu eqwnf cogpf vjg eqornckpv vq ewtg vjku fghkekgpe{<

fghgpfcpv ku pqv c uwcdng gpvkv{0 See Firestone. 98 H05f cv 342:0 Uq. cp{ cogpfogpv vq rnckpvkhhuÓ

eqornckpv cickpuv HKPTC Tgiwncvkqp ku hwvkng dgecwug kv yqwnf pqv uwtxkxg c oqvkqp vq fkuokuu

wpfgt Hgfgtcn Twng qh Ekxkn Rtqegfwtg 34*d+*8+0

EQPENWUKQP

Ceeqtfkpin{. vjg Eqwtv yknn fgp{ rnckpvkhhuÓ Oqvkqp vq Cogpf qt Cnvgt Hkpcn Lwfiogpv

rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 7;*g+. cpf vjgkt Oqvkqp hqt Ngcxg vq Hkng Hktuv

Uwduvkvwvg Cogpfgf Eqornckpv rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 37*c+0

C ugrctcvg qtfgt yknn kuuwg0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig

FCVG< Oc{ :. 4239

5 Eqwpv K qh vjg rtqrqugf uwduvkvwvg cogpfgf eqornckpv cnngigu vjcv vjg ctdkvtcvkqp
rtqxkukqpu ujqwnf dg fgenctgf xqkf qt wpgphqtegcdng dgecwug HKPTC Tgiwncvkqp cpf vjg UGE ctg
dkcugf cpf cevkpi ykvjqwv fwg rtqeguu cpf kp xkqncvkqp qh rnckpvkhhuÓ tkijvu0 Co0 Eqorn0 ̨̨ 332Î
450 Eqwpv KK eqpvckpu vjg dctguv cnngicvkqpu vjcv rnckpvkhhuÓ rctgpvu ygtg wpcyctg qh yjcv vjg{ ygtg
fqkpi yjgp vjg{ ukipgf vjg ctdkvtcvkqp citggogpvu. cpf vjcv kh vjg{ jcf mpqyp vjcv HKPTC
Tgiwncvkqp yqwnf gpf wr xkqncvkpi rnckpvkhhuÓ tkijvu. vjg{ yqwnf pqv jcxg ukipgf vjg citggogpvu.
vjgtghqtg ocmkpi vjg ctdkvtcvkqp citggogpvu wpeqpuekqpcdng0 Id. ̨̨ 347Î4:0 Kv cnuq tgrgcvu
cnngicvkqpu vjcv HKPTC Tgiwncvkqp jcu c eqphnkev qh kpvgtguv cpf ku eqpfwevkpi vjg ctdkvtcvkqp
wphcktn{0 Id. ̨̨ 34;Î540 Kp Eqwpv KKK. rnckpvkhhu cickp encko vjcv HKPTC Tgiwncvkqp ku cevkpi
kortqrgtn{ cpf xkqncvkpi kvu qyp twngu. cpf vjcv vjku ku c tgcuqp vq fgenctg vjg ctdkvtcvkqp rtqxkukqpu
wpgphqtegcdng0 Id. ̨̨ 357Î5;0 Cpf Eqwpv KX ku c tgkvgtcvkqp qh rnckpvkhhuÓ qtkikpcn tgswguv vjcv vjg
Eqwtv crrqkpv pgy ctdkvtcvqtu0 Id. ̨̨ 363Î690


