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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

RAFIQ ROBINSON,
Plaintiff,
V. Case No. 1:16-cv-00006 (APM)

GOVERNMENT OF THE
DISTRICT OF COLUMBIA,

Defendant.
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MEMORANDUM OPINION

Plaintiff Rafig Robinson was arrestid—though not convictedf—violating the District
of Columbia’sprohibition on possessing an open container of alcwhoértain public spaces
D.C.Code § 251001 (“the POCA law”) Plaintff filed the present lawsudn behalf of himself
and two ptential classes of plaintiffs;hallengng the POCA law as unconstitutional on both
procedural and substantive due process grounds. s poocedural due process clairtaintiff
primarily contends that the POCA ldails to pass constitutional muster because it lacktste
of mind element thereby invitingarbitrary and discriminatory enforcement. With respect to his
substantive due process claim, Plaintiff assertshieaPOCA law bears no rational relatiorthe
public welfare and therefore unconstitutibyanfringes on his‘freedom of action.”

Before the court is Defendam@overnment of theDistrict of Columbia’s Motion to
Dismiss. After thorough consideration of Plaintiff's Complathe parties’ pleadings, and the
applicable law, the cougrantsDefendant’s Motiorand dismisses Plaintiff's Amended Complaint

with prejudice
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BACKGROUND

An officer of the Metropolitan Police Departmestbpped Plaintiff Rafig Robinson on
October 24, 2015, in the all@yongside 10Kennedy Street N.W., Washington, D.GeeAm.
Compl., ECF No. 1 [hereinafte Compl.],1150-51! Upon searching Plaintiffs person, the
officer discovered a “bottle of Taaka Genuine Vodka in the right rear poClgaintiff's] pants.”
Id. 1 52. The bottle was “half full and “the top was on ¢hbottle.” Id.  53. The officersmelled
the bottle, determined it contained alcohol, armésted Plaintiff fopossessing an open container
of alcoholin public, in violation of D.C. Code 8§ 25001(a) (thePOCAIlaw”), as well as another,
unspecifiedoffense Compl. 11 54,59. The POCA law provides that “no person in the District
shall drink an alcoholic beverage or possess in an open container an alceNeriagb in or upon
any of the following places: (1) a street, alley, park, sidewalk, tingparea . . .” D.C. Code §
25-1001(a)(1). The D.C. Code defines an “open container” as “a bottle, rcaiten container
that is open or from which the top, cap, cork, seal, or tab seal haseatis® been removedId.
§ 25-101(35%. Plaintiff alleges that,tahe time of his arrest, h@as not visibly intoxicated, the
bottlehad not been in plain vievag had not dranlrom the bottle while in publiandhehad not
demonstratedny intent ¢ drink from the bottle while in publicCompl. 155-58 Plaintiff was
booked and fingerprted at the police station before benmefeased on citationd. § 60.

On November 6, 2015, the Office of the Attorney General formallygeltaP laintiff with
violating the POCA law Id. § 61. After Plaintiff's appearance, arraignment, awdryof anot

guilty pleg the District of Columbia Superior Court set a trial date for Déeerhi7, 2015, until

! The AmendedComplaint does not disclose what conduct caused the officesptdkaintiff, but it is clear Platiff
was not stoppetbr being in possession of an open container of alcoBekCompl. 1 51, 57 (stating that Plaintiff
was stopped “for an uncharged incident unrelated to the POCA charge whypembd out of the officer’s presence”
anddescribing Plaintiff scontainer of alcohol dnotvisible’).

2Those convicted of violating the POCA law are guilty of a misdemestbmay be punished by fing to 60 days’
imprisonment, or both. D.C. Code §2601(d).



which time Plaintiffwas onpredrial release.|Id. {1 6263. Plaintiff appeared for trial, bthe
Superior Court dismissed the case when the government announced it praparcgd to proceed.
Id. 1 65-66.

Plaintiff filed suit in this court odanuary 4, 2016seeking relieagainst the District of
Columbiaunder Sectior1i983, 42U.S.C. 81983,0n the theory thathe POCA law violates the
Due Process Clause of the Fifth Amendmentvo respects SeeMonell v. Dep’t of Soc. Servs.
of the City of New Yorkd36 U.S. 658, 694 (1978&llowing for municipal liability under Section
1983 if thegovernment enacted ardforced an unconstitutional laagainst the plaintijf First,
he asserts that the POCA law infringes the Fifth Amendment’s gearafpprocedural due process
because # lack of a state of mind, omens reaelement invites arhiary and discriminatory
enforcement.Compl. 11 69-70, 86(9—(b). SecondpPlaintiff claimsthe POCA law violates the
substantive component of the Due Process Clause by infringing proteected liberty interest in
“freedom of actionwithout adequatgustification See id.ff 70-71, 86(c) Plaintiff seeks to
certify and represent two classafsindividuals: one classf thosewho have beearrestedfor
POCA violations and one clas$thosewho have beeprosecutedor POCA violations. Id. 1
78-79. On behalf of himself and the members of each class, Plaaeti$ snjunctive, declaratory,
and monetary reliefld. 11 8.-8, 84

Defendant moved to dismis3aintiff's Amended Complaint in full for failure to state a
cognizable claimSeeDef.’s Mot. to Dismiss, ECF No. 12 [hereinafter Def.’s Moilhat motion
IS now ripe for review.

. LEGAL STANDARD
“[A] complaint must contain sufficient factual matter, accepteduas to ‘state a claim to

relief that is plausible on its face.Adhcroft v. Igba) 556 U.S. 662, 678 (2009) (quotiBell Atl.



Corp.v. Twombly 550 U.S. 544, 570 (2007))A claim is facially plausible when “the plaintiff
pleads factual content that allows the court to draw the reasonableagfehat the defendant is
liable for the misconduct alleged.ld. The factual allegations in the complaint need not be
“detailed”; however, the Federal Rules demand more than “an umatjothedefendant
unlawfully-harmedme accusation.’ld. “Threadbare recitals of the elements of a cause of action,
supported by mere conclusory statements, do not sufflde.”

In evaluating a motion to dismiss under Rule 12(b)(6) of thdeFal Rules of Civil
Procedurgthe courtmust determine whether the plaintfftomplaint meets thigquirement. In
so doing, the coudcceps$theplaintiff's factual allegations as true and “consfsgli¢ghe complaint
‘in favor of the plaintiff, who must be granted the benefit of akiahces that can be derived from
the facts alleged.””Hettingav. United States677 F.3d 471, 476 (D.C. Cir. 201@er curiam)
(quotingSchulerv. United States617 F.2d 605, 608 (D.C. Cir. 1978jf'd en ban¢628 F.2d 199
(1980). The court need not accept as thmvevergither “a legal conclusion couched as a factual
allegation,”Papasarv. Allain, 478 U.S. 265, 286 (1986), or “inferences . . . unsupported by the
facts set out in the complaintowal v. MCI Commc’ns Corp.16 F.3d 1271, 1276 (D.C. Cir.
1994). If the facts as alleged fail to establish that a plaintiff has stated a claim umpoh relief
can be granted, then the court must grant the defendant’s Rule 12(b}i@&) amd dismiss the
complaint See Am. Chemistry Council, Inc. v. U.S. Dep’t of Health & HUB&rvs.922 F. Supp.

2d 56, 61 (D.D.C. 2013).



[11. DISCUSSION

The court begins with Plaintiff's procedural due process claim and tthhes to his
substantive due process claim. For the reasons explained belowjrtheocludes that the POCA
law violates neither component of the Due Process Clause of the Fiéthddnent

A. Procedural Due Process

As a preliminary mattethe court notes that Plaintiff brings a facial challenge eratian
an asapplied challengdo the POCA law SeePl.’s Opp’n to Def.’s Mot. to Dismiss, ECF No. 13
[hereinafter Pl.’s Opp’n], ad—6. Traditionally,to succeed on a facial vagueness challenge, the
plaintiff had to show “the enactment [Jgaimpermissibly vague in all of its applications.”
U.S.Telecom Ass’'n v. FC@25 F.3d 674, 735 (D.C. Cir. 2016) (alteration in original) (internal
guotation mark omitted). That standard rested omptimeiple that ‘{a] plaintiff who engages in
some conduct that is @dy proscribed cannot complawf the vagueness of the law as applied to
the conduct of others.Village of HoffmarEstates v. Flipside, Hoffman Estates, |55 U.S.
486, 495 (1982) Recently, however, th&upreme Courttast doubt orthe “in all of its
applications” standargee Johnson v. United Statég6 U.S.  , | 135 S. Ct. 2551, 2560
61 (2015),but did notprecisely definavhat standard goverrfacial vagueness challengese
U.S.Telecom Ass’n825 F.3d at 73536.

SinceJohnson the D.C. Circuit has boticknowledged the possibility ofraore lenient
standargsee id(declining to “decide the full implications dbhnsoi because¢headministrative
rule at issuée'sdisfie[d] due process requiremsravenif [the Court] d[id] not applyHoffmaris
elevated bar for facial challenggsand straightforwardlyapplied thetraditional “in all of its
applications’standargdsee Crooks v. Mabu$lo. 155212, 2016 WL 7422279, at ¥®.C. Cir.

Dec. 23, 2016{limiting discussion odohnsorto a ‘but cf’ citation). Thiscourt need not attempt



to articulate a posfohnsorstandard for facial vagueness challengeebecause the POCA law
plainly satisfiegshe Constitution’slue process requirements even under a loweredSeg eqg.,
Nat'l Ass’n for Fixed Annuities v. Pergdo. 161035, 2016 WL 6573480, at *28 (D.D.C. Nov. 4,
2016) (citingU.S. Telecom Ass'1825 F.3dat 736)3

Whether acriminal statute isunconstitutionally vagu@volvestwo key inquiries. “To
satisfy due process, a penal statute [must] define the crinfiease [1] with sufficient definiteness
that ordinary people can understand what conduct is prohibited®hmdg manner that does not
encourage arbitrary and discriminatory enforceme8killing v. United State$61 U.S. 358, 402

03 (2010) (alterations in original) (internal quotation mankdéted).

3 Defendantframes its discussion of the applicable standard in ternfaaitiff's standing arguing thabecause
Plaintiff's own conduct is plainly proscribed by the POCA léws facial challenge cannot proceegkeDef.’s Mot.
at 6-7 (citing Hoffman 455 U.S. at 495 The court however is confident thaPlaintiff has standing to bring his
claim, even if his claim ultimately fails.

As a general matternaindividual has standing when he has “(1) suffered an injury in fact, @)sthairly
traceable to the challenged conduct of the defendant, and (3) tHadyiddi be redressed by a favorable judicial
decision.” Spokeo, Inc. v. Robin§78U.S. _ , , 136 S. Ct. 1540, 1542016) (citingLujan v. Defenders of
Wildlife, 504 U.S. 555, 56&1 (1992). Plaintiff pleaded sufficient facts to meet thgan requirements.Plaintiff
was injuredvhen he was arrested and formally charged vidtating D.C. Code § 28001(a) that harm is traceable
to the District of Columbia, whose legislature passeddiveand whose police force made the arrest; and, were th
court to hold the law unconstitutiohavague Plaintiff's harmcould be redressdokecause Section983 authorizes
injunctive and monetary relief against municipaliti€ee Spoked 36 S. Ct. at 154 T;ujan, 504 U.S. at 56651; cf.

La Botzv. Fed.Election Comrim, 61 F. Supp. 3d 21, 28 (D.D.C. 2014p{mg that t&anding is determined when the
suit commences and assessed in light of the facts as stated in the complaint)

To the extent Defendant argues Plaintiff lacitanding despite satisfyinthe Lujan factors the court is
unpersuaded.The D.C. Circuit recently observed that “the contours of Agtitl standing with respect to facial
constitutional challenges may be imprecis®Villiams v. Lew819 F.3d 466, 476 (D.C. Cir. 2016\ccepting the
facts in the Amended Complaint as true and drawing all reasoné&lenioes in Plaintiff's favoras the court must
on a motion to dismiss for lack of standitige court concludeBlaintiff has alleged facts concerning his arrest and
prosecution that plausibly support the claim that his conead of atype that could beubject to arbitraryand
discriminatory enforcement of the POCA laBee Lujan504 U.S. at 561 (“[E]ach element [of standing] must be
supported in the same way as any other matter on which the pladatiff the burden of proof, i.e., with the manner
and degree of evidence required at the successive stages of therlitigatipaio v. Obama797 F.3d 11, 19 (D.C.
Cir. 2015). Plaintiff was not for examplestanding on a street cornersibly drinking froman open container of
alcohol Rather, viewing the facts in the light most favorable to henyasstanding in a publiplace withoutintent
to drink in publi¢ and, only upon beingubjected to aeard, found to be in possession of an unsealed contafner
alcohol Accordingly, Plaintiff's conduciplausiblyfalls within thetype of “innocerit conduct that he claims is swept
in, and subject to arbitrary and discriminatory enforcerénthe POCA law. That the court ultimately concludes
Plaintiff has not stated a plausible claim for relief becahgePOCA law can be construed so as to ensure its
constitutionality does naiffectthe court’s conclusion that Plaintiff has met his burdieshowinghe mayraise such
a claim

Thus the court isatisfiedthat Plaintiff has standingnd the court has jurisdiction to hear this matter.



Importantly, Plaintiff does not contend that the POCA law ivaguely worded that an
ordinary person cannot discern the conduptaiscribes. Cf. Compl. 169. Indeed, the statute’s
prohibitionis plain do not possess open containers of alcohohim of the listegublic spacs.
The definition of “open container” includes no words that reqhieeaiverage person to consult a
dictionaryor which are subject to multiple meanind§B]ottle,” “can,” and “container” are words
in common parlance, as are “top, cap, cork, seal or talj sea] too, isthe phrase “has at some
time been removed.SeeD.C. Code § 28.01(35) cf. Bean v. United Stated.7 A.3d 635, 63438
& n.3 (D.C. 2011) Moreover, the statute does not contain a subjective standardlideerpost
apply to determine whether what an individual is holding is an “opatamer.” Cf., e.g, City of
Chicago v. Morales527 U.S. 41, 684 (1999) (invalidating Chicago’s vagrancy ordinance, which
required police to order dispersal of or arrest those who “remaimy one place with no apparent
purpose,” because it did not appropriately limit enforcement disojetiTodetermine whether a
person has violated the law, the police need only answer clear questitags: ofvhether the
containetthe person possessesdsan “alcoholic beverage” if so, whether thcontainer remains
sealed or has had its seal removed “at some tiam&’ whether the persain a prohibited public
space. SeeD.C. Code 88 2801(5), 25101(35), 251001(a). Thoseuestions do notequire
reliance orfwholly subjective judgments” to answebee United States v. Willianab3 U.S. 285,
306 (2008) (differentiating statutes that present “the posgithiat it will sometimes be difficult to
determine whether the incriminating fact [the statute] estedidias been prodefrom those
statutesn which there exists “indeterminacy of precisely what that fact B3sters ‘N’ Things,

Ltd. v. United State11 U.S. 513, 5226 (1994)(explaining that the statutory section at issue

4 The D.C. Code defines an “alcoholic beverage” as “a liquid or qmiignted or not, containing alcolapable of
being consumed by a human being,” except as to “a liquid or solid miogtdéss than onkalf of 1% of alcohol by
volume.” D.C. Code § 23201(5).



“set[] forth objective criteria for assessing whether items” were df/f@vhosetransport and sale
the statute criminalizgd

Plaintiff's procedural due process challengsteadfocuses on the seconghgueness
concerr—whether the law is drafted in a way that encourages arbitrary and dmsdtany
enforcement.In this regard, Plaintiff advances twabarguments. iEst, he claimghe definition
of “open container’” operates as an “irrebuttable pregsiom that anyone in possession of a
container of alcohol that has been opened and recapped intends to drink tr@tialpoblic,”
which inappropriately deprives a defendant of the opportunity tow flepossessed the container
without that intent SeePl.’s Opp’n at 67. Second, Plaintifflaimsthe POCA law impermissibly
lacks a mens rea requiremerfsee id.at 9.5 The courtbeginsits discussiorwith Plaintiff's
second argument, as the resolution of that argument proves th&pofPlaintiff's claim

1. Lack of a Mens Rea Requirement

Plaintiff's primary arguments thatthe POCA law’s lack of a mens rea elementtes
arbitraryand discriminatory enforcemenSpecifically, Plaintiff contends that ttebsence of a
mens rea element causes the lawriminalizelarge swaths of condutitat ordinary people would
think isinnocent. He posits, for examplbata person carryingmpty bottles with traces of alcohol
to a recycling center would be violating the POCA l&eeCompl. §22. So, too, would a person
traveling to or from a social event witn already opened bottle of alcokesay, an expensive
bottle of scotch-without anyintention of drinking from ienroute. Because the statute sweeps in

such seemingly innocemonduct, Plaintiff argues, the POCA law vests immense discretion

5 Plaintiff asserts that he only challenges the definition of “open cmit&inot the POCA law itself, as
unconstitutionally vaguePl.’s Opp’'n at 2 However, the court cannot construe that definition in isolatianust
look at the definition’s opetin within the law. See, e.gRichards v. United State869 U.S. 1, 11 (1962) (citing
the “fundamental” principle that “a section of a statute shouldeaaead in isolation from the context of the whole
Act”).

8



police officers and prosecutors to make arrestaifior chargeviolations of the statutevhich has
resultedn disproportionate enforcemeagainst the poor, homeless, and racial minoritsesePl.’s
Opp’nat 9-13 Compl. 124, 26, 3234, 4647.

For its part, Defendantsurprisingly—agrees withPlaintiff thatthe POCA lawlacks a
mens re&lement Defendant’s position is simple: local legislatures are free to emattiability
crimes, and thBOCA law is a permissibkrict liability offense.SeeDef.’s Mot. at14. Curiously,
Defendant makes no argument and cites no legislative histeapport of that statemengeed.;
Def.’s Replyto Pl.'s Opp’n to Def.’s Mot. to Dismiss, ECF No. [lfereinafter Def.’s Reply]at 9.
Although Defendant attacheal D.C. Council Committee Reporfrom 1985to its Motion to
Dismiss? that report sheds little light amhat type of mens reglement if any, the D.C. Council
intended the POCA lato contain

The court agrees with the parties that the plain text of the POCAda ribt contaim
specificmens rea elementThere are no words in tistatutethat describe thperson’snecessary
state of mind.SeeD.C. Code § 28.01(35). The POCA law, on its faceriminalizesthe mere act
of possessingn open container of alcohol in certain public spa&ee id§ 251001@). It does
not, for instance, require proof that the defendant intended toroeribe alcohah public. Thus,
Plaintiff is correct in stating thahe statutequallysubjects tarrest and prosecution an individual
walking on the sidewalk to a recycling center to disposlasifnight’'s beer cansn individual
walking homefrom afriend’s housahrough the public parwith a recorked bottle ofvine; and

an individual sipping from a flask ithe alleyway behind a bar.

61n 1985, he D.C. Council amended the Alcohol Beverage Control Act,wirieviouslyprohibited only drinking
in public, to include the prohibition at issue het@e possession of alcohol in an open contairfeeeBan on
Possession of Open Alcoholic Beverage Containers Act of, T985 Law6-64 6th Council PeriodD.C. 1985)

9



The court rejects, however, the notion that the POCA lail¢ace as to person’sequisite
mentalstaterenders iteithera strict liability crime omunconstitutional. Two principleguide the
court’s conclusion.First, the cours task,whenever possiblas to interpreta statute rather than
invalidateit. See, ., Skilling, 561 U.S. at 403. Secondconscientiou®f the statutory text and
the intent of the legislature, the cbunust endeavor to interprébe statute in a manner that
“avoid[s] serious doubts as to [itepnstitutionality.” SeeComnt'ns Workers of America v. Beck
487 U.S. 735, 762 (1988).

Courts routinely read mens rea requirement into criminal statuid®mse textare silent
as to that elementRecently, inElonis v. United Stateshe Supreme Court emphasized tinet
“mere omission from a criminal enactment of any mention of crinm@nt should not be read as
dispensing with it” and set fortuidelinesfor courts to follow when interpreting such statutes.
Sees75U.S.  , 135S, Ct. 2001, 2a0® (2015)(internal quotation marks omittedY he
Elonis Court explained thatriminal laws are presumed to contain an implicit mens rea
requirementbecause‘wrongdoing must be conscious to be criminalltl. at 2009 (quoting
Morisette v.United States342 U.S. 246, 25(1952)) Consequently, absent a clear statement
from the legislature or an indication from the statute’s strughae the legislature imeed to
create a strict liability offensegourts should interpret statutesthat lack an explicit mens rea
elementto include ‘bnly that means rea which is necessary to separate wrongful conduct from
otherwise innocent conduct3ee idat 2010(internal quotation marks omittedynited States v.
U.S. Gypsum Cp438 U.S. 422, 4368 (1978)United States v. Burwelb90 F.3d 500, 503, 565
07 (D.C. Cir. 2012) (en banchs a general matter, inferring “a general requirement that a defendant

actknowingly is itself an adequate safeguarélonis 135 S. Ct. at 2010.

10



Consistent withElonis the courtinterprets the POCA law to contain amplicit
“knowledge” requirement If the POCA law is construed to require that an individuaedwthe
container he possesses contains an alcoholic bevé&reayethe container is unsealed, datbwhe
is standing in a public space while in possession of that contdirarthidlaw appropriately sifts
wrongful conduct from otherwise innocent conduaferring a “knowledge” requirement does not
mean a defendant must “know that his conduct is illegal before he nfiayrzkguilty.” See idat
2009. Instead, it simply ensures the defendant is conscious aicteelfat make his conduct fit
the defintion of the crime, thereby ensuring both that he has the requisitdleulpantal stategl.,
and that the law does not “vest[] virtually complete discretion in theshaingaw enforcement],”
see Gonzales v. CarhaB50 U.S. 124, 149 (2007) (seconegdtion in original) (internal quotation
marks omitted). Undethis construction, the POCA law distinguedithe conduct of a person
walking to the recycling center who ditbt know his or her trash contains remnants of beer from
the conduct of Plaintiff, whpresumablknew he had an unsealed container of vodka in his pocket
when he was in a public alley

Plaintiff asserts that the court cannot interpret the POCA lawmsioing an implicit
knowledge requirementHeis mistaken. Plaintiff’'s argument rests on the principle thatearal
court cannot construe a state statute more narrowly than has the sggitess bourt.SeeMorales
527 U.S. at 61Q’Brien v. Skiner, 414 U.S. 524, 531 (1974); Pl.’'s Opp’n at 8. The trouble with
Plaintiff's argument is that the D.C. Court of Appeals hagmtetpretedthe mens rea element of
the POCA law; it has merely held that one petitioner’'s vagueneskengato the statutdailed.

In Bean v. United Statethe D.C. Court of Appeals reviewed the constitutionality eRDCA law
when the plaintifappellant claimed, for the first time on appeal, that his conviction dndo t

overturned because the law is unconstitutionadlgue. Seel7 A.3dat 637. Specifically, the

11



petitioner claimed the definition of “open container” is vague because tasegihas at some time
been opened” does not provide adequate notice that those in possessliosegfunsealed
containers of alcadl while in public are subject to criminal prosecuti@eeBrief for Appellant at
10, 1718,Bean 17 A.3d 635 (Nos. 1349, 10439), 2010 WL 8020342, at *10, 478 (arguing
that “opened” is not synonymous with “unsealed”). Rejecting Plesndifgumen, the D.C. Court
of Appeals held that “the express words of the statute, includingetvedefinitional section [of
“open container”], define the criminal offense with sufficient dedimess that ordinary people can
understand what conduct is prohibited,” and noted in a footnote thatatiesis not “too
susceptible to misuse.'See Beanl7 A.3dat 638 & n.3. There was no argument before the
D.C. Courtof Appeals regarding the statute’s absence of a mens rea elemetitugrits holding

is not inconflict with this court’s conclusion that the POCA law @ms an implicitknowledge
requirement.Cf. O'Brien 414 U.S. at 53X%ee alsd’l.’s Opp’n at 14 (acknowledging that the D.C.
Court of Appeals has not addressed “the lack of an intent elemeritieinrPOCA law).
Consequently, the court concludes it may permissibly intetiegePOCA law to contain a mens
rea requirement without running afoul of federalism principles.

The court recognizes that interpreting the POCA law to contain a gemeeal i
requirement does not fully addreRkintiff’'s concerns. Plaintiff seems to argue that, unless the
POCA law is construed as containing a specific intent requirethergtatue will sweep in conduct
that ordinary people consider innocent, supfang toa recycling centewith bottles that contain
modest amounts of alcohol or carrying an opened bottle to be consumetvateagocial event
Although the POCA law may reach some innocuous conduct, that afmse bt pose a
constitutional prolem unlesshe law infringes fundamental constitutional right or a right created

by federal statute. As tltiscussiorin the next sectiomakes clegrthe POCAaw'’s prohibition

12



on possessingan unsealed bottle of alcohal public does notimpermissibly infringe any
constitutional right.In terms of procedural due process, the Constitution sets arftiiar,ceiling:
the legislature must craft laws that are sufficiently clear to geofair notice of what is prohibited
and prevent arbiiry and discriminatory enforcement. The POCA law satisfies thogieasgnts.
If the citizens of the District of Columbia belietleat proof of a specific intent to consualeohol

in public is necessary to delineate between criminal and innocent dekiaen they are free to use
the political process to achieve that change through their legislativesespatives. This court,
however s not the proper forum to advocate for sugiokcy preference.

Thus even if Plaintiff's facialchallengeio the POCA laws subject t@ lower standard than
that set forth irHoffman it cannot survive Defendant’s Motion to Dismigaut simply, the statute
as this court construes i, not susceptible to vaguenessany application. Te plain text othe
POCA lawprovides fair noticeof what conduct it proscribes: possession of opamaines of
alcohol in certainenumerategublic spaces.Moreover the statute “sets forth objective criteria for
assessing whether items constitute [open containeBgéPosters ‘N’ Things511 U.S. at 6.
Police officers need not rely on their own subjective judgnmerdstermine if a person is violating
the law they need only determine whethbe containerof alcoholin the individual’'s possession
is sealed or unsealedLastly, to the extent any lingering risk of arbitrary or discriminatory
enforcement existthe knowledge requirementelitourthasinferred combined with the statute’s
other clearly defined elementgyfficiently mitigates that risk See id. Accordingly, Plaintiff has
not stated a vagueness claim upon which relief could be gragee.lgbal 556 U.S. at 678;
Am.Chemistry Council922 F. Supp. 2d at 61 (explaining tif@ture to establish alaim upon

which relief could be grantadandates dismissal of the complaint).

13



2. “lrrebuttable Presumption”

Plaintiff contends that the definition of “open container” offerdue process because
creates a presumption that an individaétnds to drink alcohol in public merely by possessing an
unsealed container of alcohol in public, withalso providing an opportunity to rebut that
presumption. SeePl’s Opp’nat 6-7. That argument, howeveis foreclosed by the court’s
conclusion that the POCA law contaiosly a general intent requirement. The law does not, as
written or interpreted by the court, require proof of a specific irttedtink from the container in
public or assume that specific intent existBherefore, the statute does not creatéirrebuttable
presumption” that offends the Due Process Clause.

B. Substantive Due Process Claim

The Fifth Amendment’'sDue Process Claudes been interpreted to safeguard not only
proceduralfairness but alsosubstantive liberty interestsThe Supreme Court’s jurisprudence
differentiates between “fundamental” and “nonfundamental’ libetgrasts.Fundamental liberty
interests are those thiadre objectively,deeply rooted in this Nation’s history and tradition and
implicit in the concept of ordered liberty, such that neither §bedr justice would exist ifhey
were sacrificed.” Washington v. Glucksber®21 U.S. 702, 72@1 (1997) (internal quotation
marks and citations omitted)For a law topermissiby infringe on an individual's fundamental
liberty interestjt mustbe narrowly tailored to serve a compelling governmental intelicbsit 721.

In contrast, waen a law infringes on a nonfundamental liberty interesillibe upheld unless there
is “no rational relationship between [the law] and some legitimate goestal purpose.”See
Gordon v. Holder721 F.3d 638, 656 (D.C. Cir. 201@)ternal quotatiomark omitted) The first

stepsin every due process challenge alleging deprivation of agtestéiberty interest, then, are to

14



determinewhat liberty interest the plaintiff claims has been infringed whdther that liberty
interest is one the Constitutioleemsundamental

Plaintiff assert@broadliberty interest irf freedom of actiori,within which would fall mere
possession adn unsealed container of alcohol in publ®eeCompl. I 70. However,Plaintiff's
description of his interest will not suffice-liberty interestsmust be defined “in a most
circumscribed mannér See Obergefell v. Hodge§76 U.S. _ , |, 135 S. Ct. 2584, 2602
(2015);Glucksberg521 U.Sat721. Thusproperlyarticulated, Plaintiffs claimed libertyinterest
is in possessingnunsealed contain@f alcoholin public

Plaintiff does not advance any argument that the POCA law gefsia fundamental right
SeePl.’s Opph at 14-15;cf. Def.'s Reply at 8.Indeed, onsideringooththe asserted right’s proper
articulation andheextensive history of alcohol regulation in this country, itifiBadilt to imagine
any successful argument that the possession of an unseatadeiof alcohol in public iSdeefdy
rooted in this Natiors history and tradition anichplicit in the concept of ordered liberty.Cf.
Glucksberg 521 U.S. at720-21, 723, 728 (explaining that a right historically subject to heavy
regulation is no fundamentalight). Consequentlythe court applies rational basis review to
determine whether the POCA law is constitutional.

Under rational basis reviewthe court need only determine whethéere is some
conceivable bas forthe POCA law’glefinition of“open containef SeeGordon 721 F.3d at 656
(explaining that rational ls&s review requires the party challenging the faw negative every
conceivable basis which might support the law” (internal quatatiarks omitted)) The court has
little trouble concludingthe POCA lawpasseghis threshold The District of Columbia has a
legitimate state interest inrgmoting thegeneral welfare, which includes regulating or even

proscribingactivitiesthat creae a risk of harm to othersr are a public nuisaneesuch agpublic
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consumption ofalcoholand public intoxication As Defendant argueshere is “at least some
positive correlation” between possessing amsealedcontainer of alcohol in publiand
consumption of alcohol in publicSeeDef.’s Mot. at 11 Thatis all that is requiredSeéwilliamson
v. Lee Optical of Okla., Inc348 U.S. 483, 4888 (1955);Gordon 721 F.3d at 656.That the
POCA law does not implicateealedcontainers of alcohadnly further reflectsthat it rationally
aims to ameliorateonsumpibn of alcohol and intoxication in publicSeeD.C. Code § 25-
101(35), 25-1001.

Plaintiff's reliance orPeople v. Lee448 N.E.2d 1328 (N.Y. 1983} misplaced.SeePl.’s
Opp’n at 15.In Lee the New York Court d Appeals struck down similar opercontainer law on
the ground that criminalizing mere possession of an open or unseatather of alcohah public,
without requiring an intent to consunmepublic, bore no reasonable relation to promotion of the
public good. See448 N.E.2d at 133B1. The courtespectfullydisagreesith the Leecourt’s
analysis and conclusioiWhile it may be true that not every opening or unsealing of a contdiner
alcoholleadsto public consumptionf alcoholor public intoxication,seeid. at 1331, ational bais
review does not requirghatthe law be “in every reget logically consistent withgtaims to be
constitutional. It is enough that there is an evil at hand foraerme and that it might be thought
that the particular legislative measurasna rational way to correct’itLee Optical 348 US. at
487-88.

The court concludes that criminalizing the possession of unsealreos of alcohoin
publicis a rational meanisy which to advance the state’s legitimate inteiregrroscribingpublic
consumption of @bhol andpublic intoxication Accordingly, the court concludéke POCA law
does not violate the Fifth Amendment’s promise not to deprivimdividual of libertywithout due

process of law.
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V. CONCLUSION

In light of the foregoing, th court concludeBlaintiff has notsufficiently pleaded alaim
that thePOCA lawviolates the Fifth Amendment.h&refore, the court grants Defendant’s Motion
to Dismissand dismisses Plaintiff #\mended Complaint with prejudice A separate order

accompanies this Memorandum Opinion.

/KM-&D
Dated: Januaryll, 2017 Amit P a 7
Unpited States District Judge
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