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OGOQTCPFWO QRKPKQP ( QTFGT

Rgpfkpi dghqtg vjg Eqwtv ku rnckpvkhh Ecuucpftc O0 OgpqmgpÓu oqvkqp wpfgt Hgfgtcn Twng

qh Ekxkn Rtqegfwtg 7;*g+ hqt tgeqpukfgtcvkqp qh vjg EqwtvÓu Cwiwuv 33. 4239 qtfgt itcpvkpi

fghgpfcpvuÓ oqvkqp vq fkuokuu0 Rn0Óu Oqv0 vq Cnvgt qt Cogpf L0 ]Fmv0 % 3;_ *ÐRn0Óu Oqv0Ñ+= Ogo0

qh R0 ( C0 kp Uwrr0 qh Rn0Óu Oqv0 ]Fmv0 % 42/3_ *ÐRn0Óu Ogo0Ñ+03 Vjg Eqwtv rtgxkqwun{ eqpenwfgf

vjcv rnckpvkhhÓu tgvcnkcvkqp enckou cickpuv fghgpfcpvu vjg Wpkvgf Uvcvgu Qhhkeg qh Rgtuqppgn

Ocpcigogpv *ÐQROÑ+ cpf vjg Uqekcn Ugewtkv{ Cigpe{ *ÐUUCÑ+ ygtg rtgenwfgf wpfgt vjg

3 Fghgpfcpvu qrrqugf vjg oqvkqp qp Ugrvgodgt 44. 42390 Fghu0Ó Qrr0 vq Rn0Óu Oqv0
]Fmv0 % 43_ *ÐFghu0Ó Qrr0Ñ+0 Qp Qevqdgt 4. 4239. rnckpvkhh crrgcngf vjku EqwtvÓu twnkpi qp vjg
oqvkqp vq fkuokuu vq vjg F0E0 Ektewkv0 Pqvkeg qh Crrgcn ]Fmv0 % 44_0 Vjg F0E0 Ektewkv qtfgtgf vjg
ecug vq dg jgnf kp cdg{cpeg. cpf kv tgswguvgf vjg fkuvtkev eqwtv vq pqvkh{ vjg Ektewkv Ðrtqorvn{ wrqp
vjg eqpenwukqp qh kvu rtqeggfkpiu0Ñ Qtfgt ]Fmv0 % 46_0 C fkuvtkev eqwtv jcu lwtkufkevkqp qxgt c Twng
7;*g+ oqvkqp yjkng cp crrgcn ku rgpfkpi0 See Hoai v. Vo. ;57 H04f 52:. 533Î34 *F0E0 Ekt0 3;;3+
*qdugtxkpi vjcv c vkogn{ Twng 7;*g+ oqvkqp Ðtgpfgt]u_ kpghhgevkxg cp{ pqvkeg qh crrgcn hkngf dghqtg
vjgkt fkurqukvkqpÑ+= Hgf0 T0 Crr0 R0 6*c+*6+ *Ð]V_jg vkog vq hkng cp crrgcn twpu hqt cnn rctvkgu htqo
vjg gpvt{ qh vjg qtfgt fkurqukpi qh vjg ncuv uwej tgockpkpioqvkqp 0 0 0 vq cnvgt qt cogpf vjg lwfiogpv
wpfgt Twng 7;0Ñ+= see also Leadership Conference on Civil Rights v. Gonzales. 643 H0 Uwrr0 4f
326. 329 *F0F0E0 4228+ *ÐC fkuvtkev eqwtv oc{ fgp{. dwv ecppqv itcpv. c Twng 7;*g+ oqvkqp rgpfkpi
chvgt vjg hknkpi qh c pqvkeg qh crrgcn0Ñ+0
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fqevtkpgu qh res judicata cpf kuuwg rtgenwukqp0 Menoken v. McGettigan. Pq0 38/22:6. 4239 YN

569;26:. cv ,3. ,6Î9 *F0F0E0 Cwi0 33. 4239+ *ÐMenoken IIÑ+0

Rnckpvkhh eqpvgpfu vjcv vjg Eqwtv okuwpfgtuvqqf jgt encko d{ qxgtnqqmkpi cnngigf hcevu. cpf

ujg ockpvckpu vjcv vjg EqwtvÓu fgekukqp Ðfqgu pqv ceeqtf ykvj gswkv{ rtkpekrngu cpf crrnkecdng

ncy0Ñ Rn0Óu Ogo0 cv 4Î50 Dgecwug rnckpvkhh jcu pqv kfgpvkhkgf cp{ rtqrgt dcuku hqt vjg Eqwtv vq

cnvgt qt ugv cukfg vjg lwfiogpv. vjg oqvkqp yknn dg fgpkgf0

DCEMITQWPF

Vjg hcevwcn cpf rtqegfwtcn dcemitqwpf qh vjku ecug. vjg pcvwtg qh rnckpvkhhÓu enckou cickpuv

fghgpfcpvu. cpf vjg dcuku hqt vjg EqwtvÓu twnkpi ctg nckf qwv kp fgvckn kp vjg EqwtvÓu fgekukqp.

Menoken II. 4239 YN 569;26:. uq vjg Eqwtv yknn cfftguu vjg hcevu qpn{ dtkghn{ jgtg0

Kp 3;;5. rnckpvkhh vqqm vjg Cfokpkuvtcvkxg Ncy Lwfig *ÐCNLÑ+ gzcokpcvkqp. yjkej ycu

cfokpkuvgtgf d{ QRO0 Co0 Eqorn0 ]Fmv0 % ;_ *ÐMenoken II Eqorn0Ñ+ ̨ 60 QRO etgcvgf cp CNL

Tgikuvgt wukpi vjg ueqtgu qh crrnkecpvu yjq jcf eqorngvgf vjg 3;;5 gzco0 Id. ̨̨ 38. 440 Kp Oc{

qh 3;;6. rnckpvkhh hkngf cp cfokpkuvtcvkxg eqornckpv cickpuv QRO ykvj vjg Gswcn Gornq{ogpv

Qrrqtvwpkv{ Eqookuukqp *ÐGGQE CevkqpÑ+.4 cnngikpi vjcv vjg gzcokpcvkqp cpf ugngevkqp rtqeguu

xkqncvgf Vkvng XKK d{ fkuetkokpcvkpi cickpuv Chtkecp Cogtkecp cpf hgocng crrnkecpvu vjtqwij kvu

fgukip cpf korngogpvcvkqp0 SeeGz0 3 vq Fghu0Ó Oqv0 vq Fkuokuu ]Fmv0 % 33/4_ *ÐGGQE QtfgtÑ+ cv

3= see also Menoken v. Whipple. 827 H0 Uwrr0 4f 36:. 372 *F0F0E0 422;+ *ÐMenoken IÑ+

*fguetkdkpi vjg rtqegfwtcn jkuvqt{ qh rnckpvkhhÓu ecug+0 pq

Qp Pqxgodgt ;. 4222. vjg Cfokpkuvtcvkxg Lwfig rtgukfkpi qxgt vjg ocvvgt hqwpf vjcv c

rqtvkqp qh vjg gzco xkqncvgf Vkvng XKK. cpf jg qtfgtgf QRO vq ÐegcugÑ wug qh c ueqtkpi dgpejoctm

4 Rnckpvkhh enctkhkgf kp jgt oqvkqp vjcv vjg enckou cickpuv QRO ygtg Ðcuugtvgf kpkvkcnn{ kp cp
cfokpkuvtcvkxg eqornckpv hkngf ykvj QRO rgt GGQEÓu tgiwncvkqpu0Ñ See Rn0Óu Ogo0 cv 8 p09. ekvkpi
4; E0H0T0 ¸ 38360325 *gorjcuku qokvvgf+0
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vjcv cyctfgf rqkpvu vq crrnkecpvu yjq ygtg rctvpgtu cv nctig ncy hktou dgecwug kv ycu hqwpf vq

jcxg cp Ðcfxgtug korcev qp vjg dcuku qh tceg0Ñ See Menoken II Eqorn0 ̨̨ 33Î35= GGQE Qtfgt cv

72. 830 Qp Lwpg 4;. 4223. vjg Cfokpkuvtcvkxg Lwfig qtfgtgf QRO vq tgxkgy vjg ueqtgu qh cnn

crrnkecpvu qp vjg 3;;5 CNL Tgikuvgt. cflwuv vjgkt ueqtgu cpf tcpmkpiu kh vjg{ jcf dggp chhgevgf.

cpf pqvkh{ cigpekgu wukpi vjg 3;;5 CNL Tgikuvgt qh vjg fkuetkokpcvqt{ hcevqt cpf vjg GGQEÓu

fgekukqp0 See Menoken II Eqorn0 ̨̨ 35Î37. 39Î3;. 43= Gz0 4 vq Fghu0Ó Oqv0 vq Fkuokuu ]Fmv0 % 33/

5_0

Kp Octej 4223. QRO kuuwgf c egtvkhkecvg vq UUC eqpvckpkpi vjg pcogu qh gnkikdng

ecpfkfcvgu hqt CNL rqukvkqpu vjcv UUCycu uggmkpi vq hknn0 Menoken IIEqorn0 ̨ 580 Vjg egtvkhkecvg

ycu dcugf qp vjg 3;;5 tcpmkpiu. cpf rnckpvkhhÓu pcog ycu pqv kpenwfgf0 Id. ̨̨ 44. 5;0 UUC wugf

vjku egtvkhkecvg vq ocmg CNL ugngevkqpu kp Crtkn 4223. cpf kv eqoowpkecvgf qhhgtu vq ugngevggu kp

Ugrvgodgt 42230 Id. ̨ 760

Kp Cwiwuv 4225. rnckpvkhh dtqwijv cp cevkqp kp vjg W0U0 Fkuvtkev Eqwtv hqt vjg Fkuvtkev qh

Eqnwodkc. cnngikpi vjcv QRO Ðhckngf vq eqorn{Ñ ykvj vjg GGQE Qtfgt cpf vjcv QROÓu

cfokpkuvtcvkqp qh vjg CNL ugngevkqp rtqeguu wpncyhwnn{ fkuetkokpcvgf cickpuv Chtkecp Cogtkecp

cpf hgocng crrnkecpvu kp xkqncvkqp qh Vkvng XKK0 See Menoken I. 827 H0 Uwrr0 4f cv 373Î740 Kp

Octej 422;. vjg eqwtv itcpvgf uwooct{ lwfiogpv hqt QRO qp cnn eqwpvu. cpf kv gzrnkekvn{ jgnf

vjcv QRO ycu kp eqornkcpeg ykvj vjg GGQE Qtfgt0 Id. cv 374Î750

Qp Lcpwct{ 37. 4238. rnckpvkhh hkngf vjg qtkikpcn eqornckpv kp vjku ecug. cuugtvkpi Vkvng XKK

tgvcnkcvkqp enckou cickpuv QRO cpf UUC0 Eqorn0 ]Fmv0 % 3_0 Kp jgt cogpfgf eqornckpv. rnckpvkhh

cnngigf vjcv kp Octej 4223. vyq {gctu dghqtg ujg uwgf QRO vjg hktuv vkog. QRO cpf UUC

ocpkrwncvgf vjg CNL ugngevkqp rtqeguu vq fgp{ rnckpvkhh eqpukfgtcvkqp hqt cp CNL rqukvkqp dgecwug

ujg ycu c Ðrtgxcknkpi rctv{Ñ kp vjg 3;;6 GGQE Cevkqp0 See Menoken II Eqorn0 ̨̨ 58Î63. 77= see
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also id.cv 32Î330 Qp Qevqdgt 33. 4238. fghgpfcpvu oqxgf vq fkuokuu rnckpvkhhÓu enckou. Fghu0Ó

Oqv0 vq Fkuokuu ]Fmv0 % 33_. cpf qp Cwiwuv 33. 4239. vjg Eqwtv itcpvgf fghgpfcpvuÓ oqvkqp0 See 

Menoken II. 4239 YN 569;26:0

UVCPFCTF QH TGXKGY

ÐOqvkqpu wpfgt Hgf0 T0 Ekx0 R0 7;*g+ ctg fkuhcxqtgf cpf tgnkgh htqo lwfiogpv ku itcpvgf

qpn{ yjgp vjg oqxkpi rctv{ guvcdnkujgu gzvtcqtfkpct{ ektewouvcpegu0Ñ Niedermeier v. Office of 

Max S. Baucus. 375 H0 Uwrr0 4f 45. 4: *F0F0E0 4223+. ekvkpi Anyanwutaku v. Moore. 373 H05f

3275. 3279 *F0E0 Ekt0 3;;:+0 ÐC Twng 7;*g+ oqvkqp ku fkuetgvkqpct{ cpf pggf pqv dg itcpvgf wpnguu

vjg fkuvtkev eqwtv hkpfu vjcv vjgtg ku cp kpvgtxgpkpi ejcpig qh eqpvtqnnkpi ncy. vjg cxckncdknkv{ qh

pgy gxkfgpeg. qt vjg pggf vq eqttgev c engct gttqt qt rtgxgpv ocpkhguv kplwuvkeg0Ñ Ciralsky v. CIA.

577 H05f 883. 893 *F0E0 Ekt0 4226+. swqvkpi Firestone v. Firestone. 98 H05f 3427. 342: *F0E0 Ekt0

3;;8+0 Twng 7;*g+ Ðoc{ pqv dg wugf vq tgnkvkicvg qnf ocvvgtu. qt vq tckug ctiwogpvu qt rtgugpv

gxkfgpeg vjcv eqwnf jcxg dggp tckugf rtkqt vq vjg gpvt{ qh lwfiogpv0Ñ Exxon Shipping Co. v. Baker.

776 W0U0 693. 6:7 p07 *422:+. swqvkpi 33 Ejctngu Ytkijv ( Ctvjwt Oknngt. Hgfgtcn Rtcevkeg cpf

Rtqegfwtg ¸ 4:3203 *4f gf0 3;;7+0 Tcvjgt. oqvkqpu vq cnvgt qt cogpf c lwfiogpv Ðctg kpvgpfgf vq

rgtokv vjg eqwtv vq eqttgev gttqtu qh hcev crrgctkpi qp vjg hceg qh vjg tgeqtf. qt gttqtu qh ncy0Ñ

Hammond v. Kempthorne. 66: H0 Uwrr0 4f 336. 33: *F0F0E0 4228+. swqvkpi Indep. Petroleum 

Ass’n of Am. v. Babbitt. 39: H0T0F0 545. 546 *F0F0E0 3;;:+0

CPCN[UKU

Rnckpvkhh fqgu pqv kfgpvkh{ cp{ kpvgtxgpkpi ejcpig qh eqpvtqnnkpi ncy qt pgy gxkfgpeg vjcv

yqwnf ycttcpv tgeqpukfgtcvkqp qh vjg EqwtvÓu twnkpi0 Uq. vq rtgxckn qp jgt oqvkqp. rnckpvkhh owuv

fgoqpuvtcvg vjcv kv ku pgeguuct{ vq cnvgt vjg EqwtvÓu lwfiogpv kp qtfgt vq eqttgev c engct gttqt qt

rtgxgpv ocpkhguv kplwuvkeg0 See Firestone. 98 H05f cv 342:0
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Rnckpvkhh ctiwgu vjcv tgeqpukfgtcvkqp ku ycttcpvgf dgecwug vjg ÐEqwtv engctn{

okucrrtgjgpfgf vjg encko cuugtvgf kp ]vjg eqornckpv_ cpf vjg gxgpvu vjcv icxg tkug vq kv.Ñ cpf

dgecwug vjg Ðfgekukqp ku pqv kp ceeqtf ykvj gswkv{ rtkpekrngu cpf crrnkecdng ncy0Ñ Rn0Óu Ogo0 cv

7. 90 Dwv ujg hcknu vq ujqy vjcv vjg Eqwtv eqookvvgf cp gttqt qh ncy qt lwfiogpv. qt vjcv ocpkhguv

kplwuvkeg yknn tguwnv htqo vjg EqwtvÓu qtfgt0 Tcvjgt. rnckpvkhh Ðcrrgctu ogtgn{ vq fkucitgg ykvj vjg

]EqwtvÓu_ cpcn{uku 0 0 0. yjkej ku kpuwhhkekgpv vq vtkiigt tgeqpukfgtcvkqp0Ñ United States v. Nelson.

7; H0 Uwrr0 5f 37. 42 *F0F0E0 4236+ *fgp{kpi tgeqpukfgtcvkqp yjgtg vjg oqxcpv Ðceewugf vjg

eqwtv qh cp gttqt qh tgcuqpkpi. pqv qh crrtgjgpukqpÑ+. ekvkpi Singh v. George Wash. Univ.. 5:5 H0

Uwrr0 4f ;;. 324 *F0F0E0 4227+= see alsoRann v. Chao. 42; H0 Uwrr0 4f 97. :5 *F0F0E0 4224+.

aff’d. 568 H05f 3;4 *F0E0 Ekt0 4225+ *Ð]R_nckpvkhhÓu fkucitggogpv ykvj vjg eqwtvÓu cpcn{uku cpf

eqpenwukqpu fqgu pqv ucvkuh{ cp{ qh Twng 7;*g+Óu etkvgtkc hqt cnvgtkpi qt cogpfkpi vjg eqwtvÓu

lwfiogpv0Ñ+0 Vjwu. rnckpvkhhÓu oqvkqp yknn dg fgpkgf0

K0 Rnckpvkhh jcu pqv kfgpvkhkgf cp{ hcevwcn gttqtu vjcv ycttcpv tgeqpukfgtcvkqp0

Rnckpvkhh eqpvgpfu vjcv tgeqpukfgtcvkqp ku ycttcpvgf dgecwug vjg Eqwtv okueqpuvtwgf vjg

cnngicvkqpu kp vjg eqornckpv0 Rn0Óu Ogo0 cv 70 Rnckpvkhh rtgfkecvgu jgt oqvkqp qp vjg cuuworvkqp

vjcv vjg Eqwtv fgtkxgf kvu wpfgtuvcpfkpi qh vjg hcevu qh vjku ecug htqo fghgpfcpvuÓ oqvkqp vq

fkuokuu0 See id.cv 3Î4. 7 p08. 9 p0:0 Dwv vjcv ku kpeqttgev0 Vjg Eqwtv. cu kv ku tgswktgf vq fq. cpf

cu vjg Ogoqtcpfwo Qrkpkqp tghngevu. cuuwogf vjg hcevu kp rnckpvkhhÓu Menoken IIeqornckpv vq dg

vtwg0 Vjg oqvkqp vq fkuokuu ku gpvkvngf vq pq uwej fghgtgpeg0 Jqygxgt. vjg Eqwtv ycu gpvkvngf vq

vcmg lwfkekcn pqvkeg qh ocvvgtu qp kvu fqemgv. cpf vjg rngcfkpiu cpf fgekukqp kp vjg Menoken I ecug

cpf vjg GGQE Cevkqp vjgougnxgu guvcdnkujgf yjcv ycu cnngigf kp vjqug rtqeggfkpiu cpf yjcv ycu

fgekfgf0
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Hktuv. rnckpvkhh ctiwgu vjcv vjg Eqwtv okueqpuvtwgf jgt tgvcnkcvkqp encko cu cnngikpi vjcv QRO

cpf UUC tgvcnkcvgf cickpuv jgt hqt dgkpi c Ðrctv{Ñ kp vjg GGQE Cevkqp tcvjgt vjcp c Ðrtgxcknkpi

rctv{0Ñ Rn0Óu Ogo0 cv 80 Dwv vjku fkuvkpevkqp ku koocvgtkcn0 Tgvcnkcvkqp ctkugu gkvjgt yjgp cp

cigpe{ vcmgu c ocvgtkcnn{ cfxgtug cevkqp cickpuv cp gornq{gg hqt qrrqukpi fkuetkokpcvkqp d{ vjg

cigpe{. qt yjgp c rnckpvkhh rctvkekrcvgu kp c rtqvgevgf cevkxkv{ wpfgt vjg uvcvwvg0 See64

W0U0E0 ¸ 4222/g5*c+= see Baird v. Gotbaum. 9;4 H05f 388. 38: ( p03 *F0E0 Ekt0 4237+ *eqphktokpi

vjcv vjg igpgtcn dcp qp tgvcnkcvkqp kp ugevkqp 4222g/5*c+ crrnkgu vq hgfgtcn gornq{gtu vjtqwij

ugevkqp 4222g/38+0 Vkvng XKK fqgu pqv eqpvckp c tgswktgogpv vjcv c rnckpvkhh dg c Ðrtgxcknkpi rctv{0Ñ

Cpf. kp cp{ gxgpv. vjg Eqwtv fkf cempqyngfig vjcv rnckpvkhhÓu tgvcnkcvkqp encko ycu dcugf qp jgt

rtgxcknkpi rctv{ uvcvwu yjgp kv fguetkdgf rnckpvkhhÓu encko cu cnngikpi vjcv ÐÒQRO ycu fgvgtokpgf

vq fq yjcvgxgt pgeguuct{ vq gpuwtg vjcv ]r_nckpvkhh yqwnf pqv dgpghkv htqo jgt successÓ kp vjg GGQE

Cevkqp0Ñ Menoken II. 4239 YN 569;26:. cv ,5. swqvkpi Menoken IIEqorn0 ̨̨ 62Î63 *gorjcuku

cffgf+0

Ugeqpf. rnckpvkhh eqpvgpfu vjcv vjg Eqwtv okutgcf vjg eqornckpv vq cnngig vjcv QRO cpf

UUC eqpegcngf vjg Octej 4223 egtvkhkecvg htqo jgt kp qtfgt vq jkfg vjg hcev vjcv QRO jcf pqv

eqornkgf ykvj vjg GGQE Qtfgt0 SeeRn0Óu Ogo0 cv 8Î90 Rnckpvkhh kpukuvu vjcv ujg Ðpgxgt ocfg uwej

c encko.Ñ cpf ujg rqkpvu qwv vjcv vjg Lwpg 4223 GGQE qtfgt fkf pqv gxgp gzkuv yjgp Ð]f_ghgpfcpvuÓ

eqpegcnogpv ghhqtvu dgicpÑ kp gctn{ 42230 Id. Dwv kp jgt eqornckpv. rnckpvkhh enckogf vjcv QRO

ycu tgswktgf vq rtqfweg cnn CNL egtvkhkecvgu. kpenwfkpi vjg qpg kuuwgf vq UUC kp Octej 4223. cu

rctv qh fkueqxgt{ kp vjg tgnkgh rjcug qh vjg GGQE Cevkqp Î yjkej vqqm rnceg after vjg GGQE kuuwgf

kvu Lwpg 4223 qtfgt0 See Menoken II Eqorn0 ̨̨ 58Î5;0 Vjg rqkpv qh rtqfwekpi vjg egtvkhkecvgu ycu

vq fgvgtokpg yjgvjgt QRO ycu kp eqornkcpeg ykvj vjg GGQE Qtfgt cv vjcv vkog Î pqv yjgvjgt kv

ycu cevkpi crrtqrtkcvgn{ yjgp kv hktuv kuuwgf vjg egtvkhkecvgu0 Oqtgqxgt. rnckpvkhh urgekhkecnn{



9

cnngigf vjcv QRO. kp eqnnwukqp ykvj UUC. fkf pqv rtqfweg vjg Octej 4223 egtvkhkecvg dgecwug

ÐQRO mpgy kv eqwnf pqv eqpxkpekpin{ fgoqpuvtcvg vq GGQE vjcv vjg wpncyhwn ueqtkpi hcevqt jcf

pqv rtgxgpvgf ]r_nckpvkhh htqo dgkpi qp vjg egtvkhkecvg0Ñ Id. ̨̨ 58. 5:. 62Î63. 690 Vjwu. vjg

eqornckpv ecp dg hcktn{ tgcf vq cnngig vjcv QRO cpf UUC ykvjjgnf vjg Octej 4223 egtvkhkecvg

dgecwug vjg{ hgctgf vjcv kv yqwnf tgxgcn cp qpiqkpi hcknwtg vq eqorn{ ykvj vjg qtfgt gpvgtgf kp vjg

nkcdknkv{ rjcug qh vjg GGQE rtqeggfkpiu0

Hkpcnn{. rnckpvkhh vcmgu kuuwg ykvj vjg EqwtvÓu uvcvgogpv vjcv rnckpvkhh Ðfkf pqv cnngig vjcv

UUC vqqm cp{ rctvkewnct cevkqpÑ cickpuv rnckpvkhh0 SeeRn0Óu Ogo0 cv 90 Ujg kpukuvu vjcv vjg Eqwtv

qxgtnqqmgf jgt cnngicvkqpu vjcv UUC hceknkvcvgf QROÓu tgvcnkcvkqp d{ cnngigfn{ vcmkpi ukz oqpvju

vq tgurqpf vq jgt HQKC tgswguv0 Id.  Kp kvu Ogoqtcpfwo Qrkpkqp. vjg Eqwtv kpfggf tgeqipk¦gf

vjcv rnckpvkhh cnngigf vjcv UUC cpf QRO Ðygtg eqnnwfkpiÑ cickpuv jgt0 Menoken II. 4239 YN

569;26:. cv ,80 Dwv vjku cnngicvkqp fqgu pqv pgicvg vjg hcev vjcv vjg eqornckpv ku fgxqkf qh cp{

cnngicvkqp vjcv UUC vqqm cp{ cevkqp vjcv ycu oqvkxcvgf d{ kvu qyp tgvcnkcvqt{ cpkowu0

Vjgtghqtg. rnckpvkhh jcu pqv kfgpvkhkgf cp{ hcevwcn gttqtu kp vjg EqwtvÓu qrkpkqp vjcv yqwnf

lwuvkh{ tgeqpukfgtcvkqp qh kvu fgekukqp0

KK0 Rnckpvkhh jcu pqv kfgpvkhkgf cp{ ngicn gttqtu vjcv ycttcpv tgeqpukfgtcvkqp0

Rnckpvkhh ctiwgu vjcv jgt ecug ecppqv dg dcttgf d{ vjg Ðrtgenwukqp fqevtkpgu.Ñ cpf vjgtghqtg.

kv ku Ðpqv kp ceeqtf ykvj gswkv{ rtkpekrngu cpf crrnkecdng ncy0Ñ Rn0Óu Ogo0 cv 90 Rnckpvkhh fqgu pqv

crrgct vq crrtgekcvg vjg fkhhgtgpeg dgvyggp vjg fqevtkpgu. qt vjg hcev vjcv vjg Eqwtv dcttgf jgt

tgvcnkcvkqp encko cickpuv QRO wpfgt res judicata – qt encko rtgenwukqp Î dwv dcttgf jgt encko

cickpuv UUC wpfgt kuuwg rtgenwukqp0 See Menoken II. 4239 YN 569;26:. cv ,6Î90

Kp jgt oqvkqp. rnckpvkhh ctiwgu vjcv Menoken I cpf Menoken II fq pqv kpxqnxg vjg ucog ugv

qh hcevu hqt rwtrqugu qh res judicata dgecwug Menoken Ictqug kp 3;;5 cpf vjku ecug ctqug kp 4223.



:

cpf vjcv vjg Eqwtv gttgf kp eqpenwfkpi vjcv vjg{ eqpuvkvwvg vjg ucog ecwug qh cevkqp0 Rn0Óu Ogo0 cv

9Î:0 Hktuv. rnckpvkhhÓu fkucitggogpv ykvj vjg EqwtvÓu cpcn{uku cpf eqpenwukqp fqgu pqv ucvkuh{ cp{

qh Twng 7;*g+Óu etkvgtkc. uq vjg Eqwtv ecp fgp{ rnckpvkhhÓu oqvkqp vq tgeqpukfgt vjku rctv qh kvu

qrkpkqp qp vjku itqwpf cnqpg0 See Chao. 42; H0 Uwrr0 4f cv :50 Kp cp{ gxgpv. rnckpvkhh fqgu pqv

ceewtcvgn{ ejctcevgtk¦g jgt eqornckpv kp Menoken I. yjkej cfftguugf QRO cpf UUCÓu wug qh vjg

Octej 4223 egtvkhkecvg vq tgeqoogpf cpf jktg CNLu0 See Menoken I. 827 H0 Uwrr0 4f cv 373= see

also Menoken II. 4239 YN 569;26:. cv ,70 Kv ycu rnckpvkhhÓu kpenwukqp qh vjgug cnngicvkqpu kp

Menoken I vjcv rtgenwfgu jgt htqo dtkpikpi cpqvjgt encko Î dcugf qp vjg ucog Octej 4223

egtvkhkecvg Î pqy0

Rnckpvkhh cnuq ctiwgu vjcv ujg eqwnf pqv jcxg gzrgevgf jgt enckou jgtg vq dg ÐuwduwogfÑ d{

jgt enckou kp Menoken I ukpeg ujg ugrctcvgn{ gzjcwuvgf gcej cevkqp0 Rn0Óu Ogo0 cv :0 Dwv vjku ku

pqv vjg fgvgtokpkpi hcevqt= kv ku kttgngxcpv kh ujg gzjcwuvgf vyq ugrctcvg cevkqpu kh vjg{ gcej cnngigf

vjcv QRO eqpegcngf vjg Octej 4223 egtvkhkecvg vq UUC kp qtfgt vq cxqkf eqornkcpeg ykvj vjg

GGQE Qtfgt0 Ukpeg cnn qh vjg hcevu hqtokpi vjg dcuku qh rnckpvkhhÓu tgvcnkcvkqp encko cickpuv QRO

kp vjku ecug ygtg rtgugpv kp jgt Menoken I eqornckpv. vjgtg ku pq tgcuqp vq tgeqpukfgt vjg EqwtvÓu

eqpenwukqp vjcv vjgug ocvvgtu eqpuvkvwvg vjg ucog ecwug qh cevkqp hqt rwtrqugu qh res judicata0

Cu vq jgt tgvcnkcvkqp encko cickpuv UUC. rnckpvkhh ockpvckpu vjcv Ðvjgtg ku pq gxkfgpeg vq

kpfkecvg 0 0 0 vjcv 0 0 0 kv yqwnf jcxg dggp ÒeqpxgpkgpvÓ vq cff UUC cu c rctv{Ñ kp Menoken I0 Rn0Óu

Ogo0 cv :0 Vjg Eqwtv ku cyctg vjcv UUC ycu pqv c rctv{ vq Menoken I. yjkej ku yj{ rnckpvkhhÓu

tgvcnkcvkqp encko cickpuv UUC eqwnf qpn{ dg dcttgf kh vjg gngogpvu qh kuuwg rtgenwukqp ygtg ogv0

SeeMenoken II. 4239 YN 569;26:. cv ,70 Ukpeg vjg eqpxgpkgpeg qh cffkpi UUC cu c rctv{ ku pqv

c rctv qh vjg kuuwg rtgenwukqp vguv. rnckpvkhh jcu pqv kfgpvkhkgf cp{ tgcuqp hqt vjg Eqwtv vq tgeqpukfgt

kvu twnkpi0



;

EQPENWUKQP

Hqt cnn qh vjqug tgcuqpu. kv ku QTFGTGF vjcv rnckpvkhhÓu Oqvkqp vq Cnvgt qt Cogpf vjg

Lwfiogpv ]Fmv0 % 3;_ ku jgtgd{ FGPKGF0

UQ QTFGTGF0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig
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