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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KEITH LAVERPOOL,
Plaintiff
V.

TAYLOR BEAN & WHITAKER REO LLC,
et al,

Civil Action No. 16-690(CKK)

Defendang

MEMORANDUM OPINION
(January 10, 2017)

Plaintiff Keith Laverpool brings this actigero sechallenging thdéoreclosure of his
property located in Lithonia, Georgia and the servicing of his mortgage priorfrarélcéosure.
Plaintiff names three separate classes of defendants in this action: (i) the private banking
ingtitutions that serviced his mortgagerylor Bean & Whitaker REO, LLC; Taylor Be&n
Whitaker Mortgage; and RoundPoint Mortgage Servicing Coglectively,“Mortgage
Defendants”)(ii) Judge Clarence F. Seeliger of the Georgia State Superior, @honpresded
over the foreclosure actighDefendant Seelig&r; and (iii) theU.S. Department of Housing and
Urban Development' HUD”). Plaintiff brings various civil rights claims under 42 U.S.C. §
1983, claims of “Dishonest government Services and Mail Frand, claims of racketeering
violations' or RICO violations under 18 U.S.C. 88 1961-1968. Compl. 1 1-6, 68ASite
Plaintiff’s claims and legal theories aret a model of claritythe Court construes hiso se
filings liberally in considering the instant motiorolasprashad v. Bur. of Prisona86 F.3d

576, 583 (D.CCir. 2002).
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Presently before the Court are the motion to dismiss filed by Judge Seeligee and t
separately filed motion to dismiss of the thkéertgages DefendantsAlso before the Court is
Plaintiff's Motion to Amend ComplaintAlthough the Court has taken pains to advise Plaintiff
of the consequences of failing to respond to the dispositive motions filed by the Mortgag
Defendants and Judge Seeliger, Plaintiff has not filed any opposition to the MotiassiesD
currently before the CouftThe Court, nonethelesshallnot treat these Motions as conceded,
but shall examinéhe substancef Defendantsasserted bases for dismiss$hon consideration

of the partiessubmissions,the applicableuthorities and the entire record, the Court finds that

1 The Court shall address by separatded the fifth defendantlUD, which has not been served
with the Complaint in this action and consequently has not submitted any motions fouttie C
consideration.

20nJune 6, 2016, the Court issuedrm% Ordef (ECF No. 6)advising Plaintiff thathe must
respond to Defendantshotions [to dismiss] by no later thdaly 11, 2016 If Plaintiff does not
file a response, the Court will treat the motion(s) as conceded and disosegarties.Jun. 6,
2016 Order (ECF No. 6) at 2 (emphasis in original). On July 8, 2016, Plaintiff requested an
extension of 30 days to respond to Defendantgions to dismiss. P§’Mot to Extend Time
(ECF. No. 13) at 6. The Court granted Plaintiff's request by Minute Order p28u2016, and
granted Plaintiff an extension in excess of his request, requiring him to respibiedMotions to
Dismiss by August 10, 2018y this same Minut©rder the Court directed Plaintiff tdife any
reply in support of his Motion to Amend, which is opposed on the grounds of futility, by that
same date, August 10, 201@laintiff has filedneither an opposition to the motions terdiss
currently before the Court negply in support of his Motion to Amend.

3 The Court’s consideration has focused on the following documents:

e Defs! Taylor Bean & Whitaker REO, LLC; Taylor Bean & Whitaker Mortgaged
RoundPoint Mortgage Servicing Corp.’s Mot.Rsmiss(* MortgageDefs! Mot. to
Dismiss), ECF No. 4;

Def. Clarence F. SeeligarMot. to Dismisg” Seeliger Mot. to Dismig} ECF No. 5;
Pl.’s Mot. for Leave to Amend Comg}:PIl.'s Mot. to Amend’), ECFNo. 14;
Pl.’s Proposed AmCompl.(“*Am. Compl.),ECF No.14, Ex. 1;
Def. Seeliges Response to Pl.’s Mot. to Amend CompDef. Seeligeis Oppn”), ECF
No. 18;
e Mortgage Defs.Objection to PIs Mot. for Leave to Amend Compl. Nfortgage Defs.
Oppn”), ECF No. 19;

e Complaint(*Compl”), ECF No. 1
In an exercise of its discretion, the Court finds that holding oral argument in fbis &ould
not be of assistance in rendering a decissa®el CvR 7(f).
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the Court lacks jurisdiction over the claims against Judge Seeliger and thadéotgfendants,
and accordinglghall GRANT Defendant Judge Seeligdb] Motion to Dismiss andshall also
GRANT the [4] Motion to Dismiss of Defendants Taylor Bean & Whitaker R0, Taylor
Bean & Whitaker Mortgage, and Round Point Mortgage Servicing Corp. Furtherhmf@oairt
shall DENY Plaintiffs [14] Motion for Leave to Amend Comgaht as futile.
. BACKGROUND
This action arises out of the circumstances surrounding the foreclogeleeriff’ s
residential prperty in DeKalb County, Georgia and is only Plaingiffatest in a long line of
challenges to the foreclosure of his property. Whereas the resolution of the rbefamesthe
Court turn more on the procedural history of Plaintiff’s prior litigation than on the yidgr!
facts, the Court shall set out the factual background only to the extent netedaaty address
the motons before itHowever, he Court shall set out in greater detail the histotheprior
litigation that preceded Plaintif filing of this action.
A. Factual Background
In June 2007Plaintiff obtained a loa(f‘'the Loari) from Taylor Bean & Whitaker
Mortgage in the amount of $177,219. Compl. T 13. The kassecured by the deed to the
residential property located at 1580 Smithson Court, Lithonia, Ge&gg.e.g., idEx. J at 2.
It appears on September 23, 2009, RoundPoint Mortgage Servicing Corporation began servicing
Plaintiff's loan Id. T 26 id., Ex. E (Jan. 27, 2015, Letter from Troutman Sanders to Plaintiff
indicating that Taylor, Bean & Whitaker Mortgage Corp. “is no longer servigiog Loan.
Effective as of September 23, 2009, servicing of the Loan was transferred to RoundPoint
Mortgage Servicing Corporatidh. Experiencing difficulties meeting his payment obligations

under the Loan, Plaintiff requested and indeed received temporary assistam&otindPoint;



in a letter dated July 12012, RoundPoirdgreed to accept reduced monthly payments for a
period of three months under a Temporary Repayment Agreement. Cerdl, ,see also
Compl. 1 32Seeliger Mot. to Dismiss at 7. Plaintiff continued to have difficultr@&king
payments on the Loan and made additional efforts “in the process of navigating the loan
modification process.Compl. { 34Plaintiff's failure to make payments on the Loan ultimately
led to the foreclosure action at issue in this matter.
B. Foreclosure Action and Prior Collateral Proceedings

Although the foreclosure proceedings are at the heart of Plardi#fims, his Complaint
and the exhibits annexed thereto do not lay out the foreclosure procqeaitggarly clearly
Accordingly, the Court looks to the recitation of the facts surrounding the deteel
proceedings set out in the Opinion and Order ofithiged States District Court for the Northern
District of Georgia in Plaintif6 wrongful foreclosure actio,averpool v. Taylor, Bean &
Whitaker Mortgage Car., No. 1:15¢cv566, 2005 WL 8179844 (N.D. Ga. Dec. 7, 2015)
(“Laverpool II').# See Fletcher v. Evening Star Newspaper, €83 F.2d 395, 395 (D.C. Cir.
1942) permitting the court to taki@dicial notice of opinions involvingthe same subject matter
or questions of a related nature between the same partsef)alsanfra section II.A (further
discussing the permissibility of the Cdarevaluation of the record beyond the complaint in
evaluating whether a case must be dismissed for lack of subject jmasidiction). Wherever
possible, however, the Court shall also refer to Plaist@dmplaint.

Plaintiff again defaulted on the Loan obligations, ultimately—though not immegiatel

resulting in the foreclosure proceedings that Plaintiff challenges in this .a@8tidetter dated

4 While Judge SeelingsrApril 14, 2015, Order includes a recitation of the history of the
foreclosure proceeding, the Court has relied on other a®wherdiscussing the history of that
proceeding whenevegossible.



August 28, 2014, RoundPoint notified Plaintiff that he was in default. ComplE.Bxlaintiff

appears to have completed an application for loan modification on September 1, 2014, using the
Uniform Borrower Assistance Form provided to him by Roundpddntt is unclear to this

Court whether RoundPoint ever received this September 1, 2014, application for loan
modification, though the Court will accepttage Plaintiff s assertiorthat hesubmitted
documentation for a loan modification with RoundPont Mortgage Servicing Corporatiof.”

185 The Court nonetheless notes that Plaintiff seems to implicitly acknowledgevémathough

he sent the request,does not apge to hawe been processé€dd., Ex. F The Court additionally

notes that the United States District Court for the Norther District of Geongia fihat

Plaintiff's first applicationdr loan modification with RoundPoint was submitted on “January 9,

2015, at the earliestLaverpool Il 2005 WL 8179844at *2.

® It is unclear to this Court when Plaintiff defaulted on the Loan or whether the-atenteoned
notice was the first that he received from RoundPoint. Neither the Complaint,atevadtas,

nor the pleadings of eithetdtiff or Defendants clarifghe particular timeline of Plaintii
troubled payment history. While the Court’s resolution of the current motions does not turn on
these particular details, the Court simply notes this instance as an exampkr®the Court
would prefer greater clay but has made due with the submissions before it. The Court further
notes that the lack of clarity seems to have plagued the prior proceedingd telidiis case. For
instance, the United States District Court for the Northern District of Geand&ying out the
factual background of the related case before it wfdtesome point, Plaintiff defaulted on his
loan obligations. Laverpool 1} 2005 WL 8179844at *2. Judge Seeligés Motion to Dismiss
similarly is no more specific as to the time of Plaitditfefault than to echo the words of the
Northern District of Georgia. Seeliger Mot. to Dismiss at 7.

® While Plaintiff asserts that he made this submission on August 1, 2014, the documents he
appends as Exhibit F to his Complaint and to which he refers in this paragraph are dated
September 1, 2014, and the Court assumes that the August 1refdehce is simply a
typographical error.

" While in Paragraph 52 of the Complaint, in which Plaintiff refers to a January loan
modification application, helleges‘Plaintiff’s last attempt was received and set up by Scott
Curry Portfolio Specialist for RoundPoint Mortgage Servicing Corporét®iajntiff’ s language
in Paragraph 51, in which he alleges only thatdubitted the documentation included in
Exhibit F but is silent as to the receipt thereof by RoundPoint is significant.
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Following Plaintiffs default on his loan obligation$aylor Bean Whitaker Mortgage
(“TBW Mortgagé) initiated foreclosure proceedinga.a letter prepared by counsel and dated
Deember 29, 2014TBW Mortgageadvised Plaintiff of his default on the Loandthat a
foreclosure sale of the property securing the loan (his residential propeatgd at 1580
Smithson Court) would take place on February 3, 2@il5at *2. The sale wakeld and the
Property was purchased by TBW Mortgagsich filed a petitioron February 23, 2015, in
DeKalb County Superior Court, seeking to have the court confirm and approve the foreclosure
sale(* Confirmation Actiori). 1d.; see als&eeliger Mot. tdismiss, Ex. AThis Confirmation
Action was assigned to Judge Seeliger, who issued an order on April 14, 2015, reviewing and
approving of the manner in which the foreclosure sale had been conducted, and finding that
“Petitioner fulfilled all of the legalequirements of conducting a npdicial foreclosure sale
required by statute, including notice, advertisement, and conduct of sale. The pab sty
brought its true market value of $110,000.00 at the time of the foreclosure sale. ThiecCahyt
confirms the foreclosure sale conducted by Petitioner regarding the propaytgr Bean &
Whitaker Mortgage v. LaverpqdNo. 15¢cv256B (DeKalb Gity. Suger. Ct. Apr.14, 2015)
(Order confirming foreclosure saje§eeliger Mot. to Dismiss, Ex. B atRaintiff filed a motion
for reconsideration, which the Superior Court denied on June 24, 2015; and filed a notice of
appeal with the Court of Appeals for the State of Georgia, which dismisseopibed an August
26, 2015, for lack of jurisdiction on acadwof Plaintiff s failure to timely file his notice of
appealLaverpool v. Taylor, Bea& Whitaker Mortgage CorpNo. A15A2293(Ga. Ct. App.
Aug. 26, 2015)Order dismissing appeal)

As these foreclosure proceedings commeracetproceededPlaintiff pursued multiple

avenues in seeking to protect his property against foreclosure. Plaintiff pgheddor loan



modification,again submitting the kiform Borrower Assistance Forgated January 1, 2015.
Compl., Ex. H. RoundPoint appears to have received and processed this seconddedtest.
G (emails between Scott Curry,"®ortfolio Specialist with RoundPoint, and Plaintiff dated
between January 18, 2015, and January 20, 2@Esningly referring to Plaintiff loan
modification application dated January 1, 2015).

Additionally, in the months leading up to TBW Mortgagessuance of the foreclosure
noticeletteron December 29, 201R)aintiff filed four separatéankruptcy cases in the Northern
District of Georgia. Each was dismissedverpool 1} 2015 WL 8179844at *1, n.1Plaintiff
also filedtwo separatactions in the Superior Court of DeKalb County, Georgia, both of which
were removed by the defendants to the United States District fGothve Northern District of
Georgia. In the first, which Plaintiff filed on December 3, 2014, Plaintiff namadf Mdrtgage,
RoundPoint, and MERS as defendantan action to quiet title as to his residential property
which secured the Loahaverpool v. Taylor Bean & Whitaker Mortgage Condo. 1:15cv78
(N.D. Ga.removed Jan. 9, 2018)Laverpool I). After the defendants had removed the case to
Federal Court and filed their motion to dismiss for failure to state a claim, Plaoitifitarily
dismissed thaction on January 16, 201See Laverpool JI2015 WL 8179844 at *1 n.1.

In his second suit, filed on January 26, 2015, Plaintiff raéseldim of attempted
unlawful foreclosure, sougkimergencynjunctive relief to stop the foreclosure sale, and also
soughtcompensatory and punitive damagkeaverpool I} No. 1:15¢cv566 (N.D. Ga. removed
Feb. 26, 2016 On December 7, 2015, the court dismisbexdcase upon the defendamimtion
for failure to state a claintaverpool 1} 2015 WL 8179844at *2. Plaintiff filed a Notice of
Appealwith the United States Court of Appeals for the Eleventh Circuit and soughttéeave

proceed on appeal forma pauperisThe District Court denied his Application to Appéal



Forma Pauperisfinding that his Complaintfail[ed] to state a viable claim for relief, his
statement of issues to be appddiears no legal or factual relation to the issues that required
dismissal of Plaintifis Complaint. This action is simply Plaintgflatest attempt to challenge the
validity of his mortgage debt and delay foreclosure and dispossession following his default on
his loan obligations.Laverpoolll, No. 1:1%v566 (N.D. Ga. Mar. 29, 2016) (Opinion & Order
denying Application to Appeal IFP) at& ECF No. 16. The court thus condéd that the appeal
was not taken in good faith and that the application to proceed on apfmaha pauperignust
be deniedld. at8. The Court of Appeals fahe Eleventh Circuit similarly concluded thhe
appeal was frivolous, lackin@fguable met either in law orfact,” and therefore denied
Plaintiff's motion to proceeth forma pauperisfter a brief substantive review of the case.
Laverpoolll, No. 15-15780 (11th Cir. Nov. 9, 2016) (Order denying motion for IFP status).
C. Plaintiff's Particular Claims against Defendants

In the present actio®laintiff seeks this Coug intervention regaidg the foreclosure
sale of his residential property that secured the lavainieassertslaims that both federal and
Georgia state courts have already rejeddaintiff styles his claims as presenting a federal
guestion, alleging violations under the Hobbs Act BIdO provisions, and bringing forth
constitutional challenges under the Due Process and Equal Protection Clausesftbt dmel Fi
Fourteenth Amendents.Compl. § 8 While Plaintiff s theories as to the liability of each
defendant are nantirely clearthe Court shall construe them liberally attempt to summarize
them briefly.

Just asn both the Georgia state and federal court proceedingstiffla claimshere
revolve around his assertion that the foreclosure on his propasty part of the Mortgage

Defendantspattern and practice of unfair lending procedures, inclutiggal -Tracking;” and



that the Georgia state and federal courts weraplicitin permitting the Mortgage Defendants
to pursue foreclosures improperlg. 11 3338. Plaintiff seems to assert, in essence, that the
Mortgage Defendantpractices and Georgia state law are not in accordaitcdederal efforts
undertaken to protect borrowdddlowing the national mortgage crisis. Plaintiff alleges that the
“void in Georgia law opens the door for the State and the Corporations to defraud the
Government of funds saside for its Citizens,d. { 42, and further allows the “Banks/Mortgage
companies to put Fraud on the Cduid, § 44 Plaintiff argues, it appears, thathis case, this
fraud and illegality took shape in what tigaracterizeas impermissible dudtacking:
Mortgage Defendantbe claimspursued foreclosure on the Property wRilaintiff
simultaneouly pursued loan modification to avoid foreclosure. {{ 33-35, 48-54laintiff
also seems to argue that the foreclosure process was defective begfnseat|a Landlord-
Tenart relationship TWB REO LLC doesn’t have standing to bring this action befereotirt
leaving the Court in want of Jurisdiction . . . TBW’s Counsel brought the case in badifaith w
deceitand lacks merit.Id. 1 6661. Judge SeeligePlaintiff allegesbecame a participant in the
unlawful foreclosure process when he “knowingly, willingly, and intentionallygd the
ongoing scheme, artifice, and/or conspiracy to deprive Plaintiff of fundanamatatutory
rights and the Citizens of Georgia of hangsvernment servicesld. { 37.

From these assertions, Plaintiff makes Beparatelaims against the various
defendant$.Plaintiff brings three separate civil rights claims under § 1i@8%J 6881, 86-89,

alleging that all Defendants, includitige Mortgage Defedantsacted‘under color of sate

8 The Court shall not include Defendant HUD in its discussion, as the Court shall address t
claims against HUD, as notedpra by separate order.

9



law,” id.  69. More specifically, in Count One, Plaintiff allege® pocess violations,
seemingly under the theory that theal trackng of which Plaintiff complains and the judicial
confirmation ofthe foreclosure salef his property resulted in a deprivation of property without
due process of law. In Count Two, Plaintiff adds an additional aspect to his due ptaivess
allegingFourteenth Amendment violatioby the Mortgage Defendants andatdarifieshis
theoryof Judge Seeligés involvement Plaintiff here alleges that because he was not in a
landlord-tenant relationship with the Mortgage Defendants, they did not “have standimgto br
this action before the court leaving the Court in want of Jurisdittidn{{ 7879. Therefore,
Plaintiff claims,Defendant Seeligéibecame an accomplice and@anspirator to violate among
other things Plaintifs due process rights and opportunity to be heaten he“negligently
confirmed the foredsure sale through proceedings over which Plaintiff claims the Superior
Court of DeKalb County lacked jurisdictiolal. § 78.

Plaintiff's Third and Fourth Countsre predicatedn Mortgage Defendaritsse of the
U.S. Mail to send him documents that, he claims were part of‘dogispracy or other scheme
or artifice to deprive the Citizens of Georgia of honest government services and fRiintif
fundamental and statutory rigiitld. §83-84. He therefore alleges against the Mortgage
Defendants claims dDishonest Government Serviceshid Mail Fraudid. {1 8285 (Count 3).
Plaintiff further asserts, without morgmanation or clarification, that this condweblatesthe

Equal Protection Clause, and that he suffeisitijury as & Class of One.1d. {1 8689 (Count

° Plaintiff also seems to refer to the Equal Protection Clause in this first Countwelodaims
“Plaintiff has been denied equal of the law under the progr@wmpl. § 75. However, because
he styles Count 1 aste processlaim and also brings separate equaltgtection claimthe
Court reads Count 1 as a due procéaisncdespite Plaintif6 apparent reference to equal
protection.
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4). Finally, in the Fifth Count of the ComplailftPlaintiff raisesclaims of“racketeering
violations; or RICO violations under 18 U.S.C. §8 1961-19BRuintiff contends that all of the
defendants formed ahassociatiorin-fact enterprise’for the purpose of engaging in “dishonest
government servicésincludingthe dualracking thatPlaintiff allegegesulted in the unlawful
foreclosure on his propergndrelated harmdd. {1 92-95. Through these claims, Plaintiff seeks
a declaration that Defendant®nduct amount toonstitutional violations, injunctive relief
against the defendants, compensatory and punitive damages for his injuries, the &fsaance
Civil Investigative Demand, and any other relief that the Court deems appropriate

For the reasons discussed below, the Court shall not address Piagtdiffis on the
merits, but rather finds that the Court lacks subject matter jurisdiction and mugsdis
Plaintiff' s claimsaccordingly

[I. LEGAL STANDARD

A court must dismiss a case pursuant to Rule 12(b)(1) when it lacks subject matter
jurisdiction. In determining whether there is jurisdiction, the Court fitayisider the complaint
supplemented by undisputed facts evidenced in the record, or the complaint supplegnented b
undisputed facts plus the court’s resolution of disputed faCtsalition for Underground
Expansion v. Mineta333 F.3d 193, 198 (D.Cir. 2003) (citations omittedsee als@lerome
Stevens Pharm., Inc. v. Food & Drug Adm#02 F.3d 1249, 1253 (D.Cir. 2005) (“[T]he
district court may consider materials outside the pleadingsdidithg whether to grant a motion
to dismiss for lack of jurisdictiof). “ At the motion to dismiss stage, counseled complaints, as

well aspro secomplaints, are to be construed with sufficient liberality to afford all possible

10 Plaintiff’s complaint labels this final Count #Bount4;” however, the Court understands this
to be a mere typographical error and shall refer to the claims asserted thertirréSount5”
or “the RICO Claims.
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inferences favorable to thdeader on allegations of facSettles v. U.S. Parole Comm429
F.3d 1098, 1106 (D.CCir. 2005). In spite of the favorable inferences that a plaintiff receives on
a motion to dismiss, it remains the plaingfburden to prove subject matter juristithn by a
preponderance of the evidena®m. Farm Bureau v. Envtl. Prot. Agend21 F. Supp. 2d 84, 90
(D.D.C. 2000). “Although a court must accept as true all factual allegations contained in the
complaint when reviewing a motion to dismiss pursuant to Rule 12(b)(1), [a] plashti#ftual
allegations in the complaint . . . will bear closer scrutiny in resolving a 12foytyn than in
resolving a 12(b)(6) motion for failure to state a claifdvright v. Foreign Serv. Grievance Bd.
503 F. Supp. 2d 163, 170 (D.D.C. 2007) (internal citations and quotation marks orSied).
also Bradley v. DeWin&5 F. Supp. 3d 31, 37 (D.D.C. 2014) (articulating the legal standard to
be applied in assessing defendadtsllenge to the coustsubjectmatter jurisiction where, as
here, thepro seplaintiff sought relief in the federal district couegardinghe state foreclosure
decree) quotingBailey v. WMATAG696 F. Supp. 2d 68, 71 (D.D.C. 20t@erome Stevens
Pharms. v. FDA402 F.3d 1249, 1253 (D.C. Cir. 2005)).
[ll. DISCUSSION

The Mortgage Defendants and Judge Seehgee moved to dismiss Plaintsf
Complaint on numeroudifferentgrounds, many of which the Court need not and shall not
reach.Judge Seeliger seeks dismissal on the grounds that: (1) the Court lacks personal
jurisdiction over him, Seeliger Mot. to Dismiss at1® (2) the Court lacks subject matter
jurisdiction over Plaintiffs claims under thRookerFeldmandoctrine,id. at 1215; (3)
Plaintiff' s claims are barred by collateral estopjakelat 1517; (4)heis protected against civil
suits by judicial immunityid. at 1718, 22-23; and (Splaintiff has failed to state a claim upon

which relief can be granted. at 18-22. The Mortgage Defendamiiso assert collateral estoppel
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as grounds for dismissal, Mortgage Delidot. to Dismiss at 1-A3, and independently raise two
additional bases for dismissél) the Complaint fails to meet the pleading requirements under
Rule 8 of the Federal Rules of Civil Proceduréhat itlacks a‘short andplain statement of the
claim,” but ratheiits “allegations amount to mere hollow legal conclusions, void of any
supporting fatual detail required by Rule 8d. at 7; and2) service was technically deficient as
the summonses that Mortgage Defendants received had not been executed by thel@erk of
Court,id. at 8.

Because the Court finds that it lacks jurisdiction diierclaims asserted agaidsidge
Seeliger and thslortgage Defendants under tReokerFeldmandoctrine the Court shall limit
its discussion tehis jurisdictionalbass for dismissalSee Terry v. Dewin&5 F. Supp. 3d 512,
520 (D.D.C. 2014{internal quotation marks and citations omitt€djenerally,courts must
evaluate a motion to dismiss for lack of subject matter or personal jurisdiatonapr
considering a motion to dismiss for failure to state a claimA] court without such
jurisdiction lacks power to dismiss a complaint for failursttie a claim.”).

While only Defendant Seeliger raisth® RookerFeldmandoctrine as a bar to the
Court’s jurisdiction, the Court examines the issue with respect to the MortgégyedBets as
well. A cardul examination of Plaintifis Complaint, both aaeptingas true his factual
allegations and liberally construiings claims nonetheless reveals thattheir core, Plaintiffs
claims in this action constitutecaallenge tdahe judgment against him the Georgiatatecourt
Confirmation Action To the extent that the relief Plaintiff seeks is the invalidation of the
judgment rendered by the Georgtate court, these claims are bafgdheRookerFeldman
doctrine. Because this doctrine is one of jurisdiction, even though the Mortgage defeagants

not raised it themselvesthis Court must raise the issue of subject matter jurisdiction over the
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claims against ftem]sua sponté Terry, 75 F. Supp. 3d at 528¢e alsdNetworkIP, LLC v.
F.C.C, 548 F.3d 116, 120 (D.C. Cir. 280(explaining that it i$ axiomati¢ that courts may raise
issues of subject matter jurisdictisna sponteand furthearticulatingthat”we mustraise it,
because while arguments in favor of subject matter jurisdiction can be waiveatteyiion or
deliberate choice, ware forbidder—as a court of limited jurisdictieafrom ading beyond our
authority, and ‘no action of the parties can confer sulbyetter jurisdiction upon a federal
court”” (quotingAthens Cmty. Hosp., Inc. v. Schwejla86 F.2d 989, 992 (D.C. Cir. 198R))
Under theRookerFeldmandoctrine, which derives its name frdRooker v. Fidelity
Trust Company263 U.S. 413 (1923) ardistrict of Columbia Court of Appeals v. Feldma®0
U.S. 462 (1983),4 party losing in state court is barred from seeking whstibstance would be
appellate review of the state judgment in a United States district coud, drasige losing
party s claim that the state judgment itself violates the lsdederal right$. Johnson v. De
Grandy, 512 U.S. 997, 1005-06 (1994) {(og Feldman 460 U.S. at 48ZRooker 263 U.S. at
416). Pursuant to this doctrine, federal district courts do not have the “authority te fieie
judgments of a state court in judicial proceedih§gldman 460 U.S. at 482, or to decide
federal constutional claims that are sonextricably intertwined witla state court decision that
the district court is in essence being called upon to review thecstatedecisiori, Stanton v.
Dist. of Columbia Court of Appeal§27 F.3d 72, 75 (D.CCir. 1997) (quoting-eldman 460
U.S. at 483-81 TheRookerFeldmandoctrine is based on the jurisdictional grant codified in 28
U.S.C. § 1257, which authorizes only the Supreme Court to exercise appellate jurisdiction over
state court judgmentSee28 U.S.C. § 1257(a). The RookerFeldmandoctrine prevents lower
federal courts from hearing cases that amount to the functional equivalent of an rppeal f

state court.’Gray v. Poole275 F.3d 1113, 1119 (D.C. Cir. 200Exen where a federal district
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court mighthave had subjegnatter jurisdiction over a matter had the clafirg been brought
in that court, thé&RookerFeldmandoctrine bars the court from hearing the matter if the claim
was already adjudicated in state caudnien the action subsequently bgbtin federal court asks
the“District Court to overturn an injurious state-court judgmeBixon Mobile Corp. v. Saudi
Basic Indus. Corp.544 U.S. 280, 291-92 (200%)4rifying the basis for and scope of this
abstention doctrine).

A. Foreclosure onPlaintiff 's Property

The Court find thatbecausélaintiff is invoking the United States Constitution and
other federal statutée challenge the propriety of thedicial foreclosureon his property,
Plaintiff's claims are barred lige RookerFeldmandoctrine. Although Plaintiff styles his claims
as arising under various federal statutes and constitutional proteetrensa liberal reading of
his Complaint makes clear tHa¢ seekshe invalidation of the judicial foreclosure on his
property. or the Court tdhearthese claimsvould “amount to the functional equivalent of an
appeal from a state courtGray, 275 F.3d aL119.Indeedthe essence of Plaintiff claims is
that both Judg&eeliger and the Mortgage Defenddistanspired to abuse the judicial process in
order to unlawfully deprive him of his propeftBradley 55 F. Supp. 3d at 42 (finding
plaintiff’s claims barred under tfooker-Feldmamloctrine wheré[ flar from being
‘independeritof the[statecourt] judgment, thecore of [plaintiff’s] claims is that the staisourt
judgment was fraudulent and therefore invali®laintiff asks this Court to review the
procedures followed by the Mortgage Defendants that preced&@bttiemation Action over

which Judge Seeliger presid€dDuring those proceedings, Plaintiff had the opportunity to

1 Plaintiff's allegations as to the involvement of and wrongdoing by Judge Seeliger are wholly
confined to his presiding over tldnfirmation Actionin DeKalb County Superior Coutt.is
well settled that[ jJudges enjoy absolute immunity from suits for money damages for all actions
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challenge the legitimacy of the actions of the Mortgage Defendants, antifPtai

dissatisfaction with the outcomethe confirmation of the foreclosusale—does not create an
exception to the pisdictional bar on this Court from reviewing the steteirtjudgment Indeed,
appropriate appellate review was availabl®laintiff. Not only did the DeKalb County Superior
Courtentertainanddeny Plaintiffs Motion for Reconsideration, but the Court of Appeals for the
State of Georgialso considered ardismissed his appeal for lack of jurisdictiduaverpool v.
Taylor, Bean & Whitaker Mortgage CorfNo. A15A2293 (Ga. Ct. AppAug. 26, 2015)Order
dismissing appealkee supr&ection |.B.Plaintiff cannot seek here the relief thatdoaild not

obtainin state court?

taken in the judge’judicial capacity, unless these acts are taken in the complete absence of all
jurisdiction” Sindram v. Sud&86 F.2d 1459, 1460 (D.C. Cir. 1993). Absolute immunity shields
judges from suit becausé is a general principle of the highest importance to the proper
administration of justice that a judicial officer, in exercising the authorittedes him, shall be

free to act upon his own convictions, without apprehension of personal consequences to
himself’ Mireles v. Wacp502 U.S. 9, 10 (1991). That immunity “is not overcome by allegations
of bad faith or malicé,id. at 11, and applies even if the challenged action“imeeror . . . or

was in excess of [the judg¢authority; Stump v. Sparkma#d35 U.S. 349, 356 (1978). The
“remedy for alleged mishandling of a prior case is . . . an appeal or appeals itlvape

Smith v. Scalig44 F. Supp. 3d 28, 42 (D.D.C. 201#jtérnal quotation marks omittedlaintiff

fails to put forward any evidence suggesting that Judge Seeliger was“acthgcompeéte

absence of all jurisdictiohSindram 986 F.2d at 1460. Plaintiff’'s conclusory allegations that
Judge Seeligétbecame an accomplice and@anspiratat in the violation of his rights by the
Mortgage Defendants only confirms that the wrongs that Plaintiff allegeéssadadge Seeliger
were entirely confined to his judicial role in presiding over tbafCmationAction. SeeCompl.
1978-79.Furthermore, Plaintifé bald allegation thahe absence oflandlordtenant

relationship between the Mortgage Defendants and himself left the DeKaitiyCSuperior

Court “in want of Jurisdictiohis unavailingld. at § 79 Therebre, not only does this Court lack
jurisdiction over Plaintiffs claims against Judge Seeliger undeiRbeker-Feldmamloctrine,

but his claims against Judge Seeliger are also barred by judicial immunity.

121t bears mention once again that Plairtidsalso alreadyhallenged the legitimacy of these
foreclosureproceedings in federabart. His wrongful foreclosure claimbeard by the United
StatedDistrict Court for the Northern District of Georgigere not barred by tHeookerFeldman
doctrine in thematter befordistrict Court for the Northern District of Georgaa the state court
judgmentconfirming the foreclosure sale had not yet become f8&#. Laverpooll] 2005 WL
8179844 at*1-2. Plaintiff did, however, have the opportunity there to liggaany of the
theories according to which he challenges the foreclosure on his propertyaotitins The
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In similar casesvhere plaintiff$ particular claims have related to stataurtjudicial
foreclosure proceedings, this Court and other courts of this districshmaitarly concluded that
theRookerFeldmandoctrine barred suditigation. See, e.gLiebman v. Deutsche Bank Nat’
Trust Co, 15 F. Supp. 3d 49, 56 (D.D.C. 2014) (finding that the Court lacked subject matter
jurisdiction where plaintiffsclaims“in essence coest[ed] the validity of the state judicial
foreclosure action against thgrslaviano v. J.P. Morgan Chase Bank, N.o. 13v2049,

2013 WL 6823122, at *2 (D.D.C. Dec. 27, 2013)nder theRookerFeldmanabstention
doctrine, the Court lacks jurisdictiaa hear what amounts to the Plaintithallenge to

decisions of California state coui)s.Davenport v. DoreNo. 13cv1007, 2013 WL 343848t

*2 (D.D.C. Jul. 9, 2013) (“[Ruintiff] asks this federal district court to review rulings of the
Circuit Cout of Maryland for Howard County, a state court. The Court lacks jurisdiction over
the Complaint undeRookerFeldmanand . . . it must be dismiss&d.Hunter v. U.S. Bank Nat.
Assn, 698 F. Supp. 2d 94, 100 (D.D.C. 20L®)lI of the injuries alleged ithe Complaint stem

from the foreclosure of the Property, and [plaintiff] is explicitly seglanudgment from this

district courtdismissed Plaintifs claims on the merits, finding that he had failed to state a viable
claim for relief. In so doing, the coudjected Plaintiffs claimsand founadhat the defendants
there, including the Mortgage Defendants, did have the authority and standing to favadise
property; that the dual tracking of which Plaintiff complained does not “supporina fdai
wrongful foreclosurg; and that his failure to show that he was current on his loan obligations
and had made proper paymerdgefeatsany claim for wrongful foreclosureld. at *4-5.

Plaintiff soughtappellatereview of this dismissal before the United St&esirt of Appeals for
the Eleventh Circuit, which, in an order denying his motion to proiceftima pauperis
characterized the appeal“&svolous” after substantively reviewing thestrict court’s
dismissalLaverpool I} No. 15-15780 (11th Cir. Nov. 9, 2016) (Order denying motion for IFP
status) If this Court had jurisdiction to entertain Plaingftlaims, he would nonetheless be
collaterally estoppettom relitigating theissues that halreadyraised or should have raised in
this prior federal actioas under the doctrine aksjudicata “a final judgment on the merits of
an action precludes the parties or their privies from relitigating issues tleabmesuld have
been raised in that actidrSheppards. District of Columbia791 F. Supp. 2d 1, 4 (D.D.C. 2011)
(quotingDrake v. FAA291 F.3d 59, 66 (D.CCir. 2002)).
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Court that would have the effect of modifying the state court’s judgment ofdeuee?);
Tremel v. Bierman & Geesing, LL.251 F. Supp. 2d 40, 45-46 (D.D.C. 2003)hat the
plaintiff has done, in effect, is to seek the equivalent of appellate review byoilisdT a state
court judgment by claiming that he has suffered injuries as a direct reshdtfoféclosure
proceedings.”).

Here Plaintiff s daims fare no betteFor Plaintiff to prevail on his claims against the
Mortgage Defendants and Judge Seeliger, this Court would have jtsifnpy statedthatthe
foreclosure proceedings were improper and that Judge Seelkgafirmaion of theforeclosure
sale was in error. The very essence of Plaistidfaims is that thalleged flaws irthe Georgia
foreclosure process that allows for dual tracking culminated in the statguotgment
confirming the foreclosure sale, by which gadseeliger and the Mortgage Defendants
“conspired to abuse the judicial process in order to unlawfully deprive him of his property
Bradley, 55 F. Supp. 3d at 4Zhe injuries that Plaintiff alleges are the direct result of the state
court judgment in the Confirmation Action whereby the sale of his property wascedf
Accordingly, Plaintiff asks this court to fintithat the state court wrongtiecided the issues
before it when it confirmed the foreclosure sale of prsperty, andhis Court’s review of his
claims would therefore Banextricably intertwinetl with the state court judgmemtraya v.
Bayly, 875 F. Supp. 2d 1, 3-4 (D.D.C. 2012) (internal quotatianks and citation omitted)
aff'd, No. 12-7069, 2013 WL 500819 (D.C. Cir. Jan. 18, 20IBis is the very sort of claim that
theRookerFeldmandoctrine strips the federal court of jurisdiction to hear. This Court is
prohibited from entertaining actaimthat the state judgment itself vadés the losés federal
rights; Johnson v. De Grang$12 U.S. 997, 1006 (1994), and therefore lacks jurisdiction over

Plaintiff' s claimsas they relate to the Confirmation Action
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B. Foreclosure Practices More Broadly

To the extent that Plaintif Complaint may be construedpresening broader claims
and requestg relief beyond redress of h@wvn injuries—including an injunction prohibiting
Defendants fromipursuing the course of conduct complained of het&dompl. § 99(b)—even
thesebroaderclaims are inextricably intertwined with the state court judgmim essence of
Plaintiff's claims is that the Mortgage Defendants and Judge Setelgepired to deprive him
of his propertyand that his constitutionalgtits were violated when the application of Georgia
foreclosure law allowetthe State and the Corporations to defraud the Government of funds set
aside for its citizens,id. § 42, and to “put Fraud on the Couitl. I 44. Plaintiffs constitutional
claimseven when couched thesebroader termstherefore, do not stand independent of the
challenge he raises to the state court judgment, but rather are inextritcatilyinmed therewith.
Accordingly, they too are barred by tReokerFeldmandoctrine.

“Applying RookerFeldmanrequires us to draw a line between permissible general
challenges to rules and impermissible attempts to review judgmentg.elchanalso tells us
that even a constitutional claim pled as a general attack may imeswicably intertwinetwith
a state court decision thiahe district court is in essence being called upon to review the state
court decisiont! Stanton 127 F.3d at 75 (citation omitted]A] facial challenge to the
constitutionality of the rule applied bydlstate court in the prior proceedingsSufficiently
independent so as not to be barred byRbeker-Feldmamloctrine.Bradley, 55 F. Supp. 3d at
41. However, where there is “no substdncethe constitutional challenge “other than [a]
challenge to th . . . application of the rules in [plaintsf case,the purportedly broader
constitutional challenge lacks the independent core required for such claims to pndeeledal

court.Stanton 127 F.3d at 76.

19



While Plaintiff s Complainpresentsis claims related to thioreclosure of hi®wn
property within a broader framework of the mortgage industry and Georgia foredmsuaay
constitutional challengthathe brings has no substance or independent core béyeind
application to him and his own injuriplaintiff alleges that the Mortgage Defenddittave a
consistent pattern and practice [of] unfair and deceptive practices [in tdagirsérvicing
activities” Compl. 1 31. Thalleged pattern and practicermafsconduct includesDual
Tracking” exploits a“void in Georgia law [which] opens the door for thate and the
Corporations to defraud the Government ofds set aside for its aens, id. I 42, and to “put
Fraud on the Coutitjd. § 44 Plaintiff does not, however, provide any specific support for his
allegations beyond those relating to the handling of his own mortgage and the foresatesoife
his property!® His claimsthat to the extent Georgia law allows for dual tracking, it
constitutionally defectives not separable from the dual tracking objectlat he raised in state
court and the claims particular to the foreclosure on his property. To be sureff ®aint
dissatisfied with Judge Seeligeralleged response to his dual tracking objection, which Plaintiff
relaes as follows!l don’t know what Dualracking is so | am going to rule in the Petitioser
favor. This is my first time hearing about thigd. 9 37. In confirming the foreclosure sale of the
Property however, Judge Seeliger applied the relevant Gatawi, reviewed the procedure that
Mortgage Defendants had followed and concluded that theyfblidléd all of the legal

requirements of conducting a non-judicial foreclosure sale required by statliding notice,

13 plaintiff mentions and appends as Exhibit B to his Complaint a press reletisg teléhe
conviction of the former dbf financial officer of Taylor Bea& Whitaker Mortgage Corpof
various fraud-related offenses. Compl. § 31. The fraud at issue there, however, datetd re
TBW’s mortgage or foreclosure practices, but rather to the falsificationamicifed statements
and other misrepresentations that “contributed to the collapse of TBW and Colarkdl [da
Ex.Bat1.

20



advertisement, and conduct of salgeeliger Mot. to Dismiss, Ex. B atRlaintiff's allegations

of broader misconduct by Mortgage Defendants are more properly construed angrovidi
background information surroundingalitiff’s claims against these Defendants rather than as
bringing afacial challenge to the constitutionality of Georgia foreclosure law.

Similarly, Plaintiff's requesfor broaderinjunctive reliefdoes not alter the nature of his
claims, and therefore does not bring them outside the scopeRbthkerFeldmandoctrine.
Plaintiff asks the Court tprohibit Defendants fronfipursuing the course of conduct complained
of herein}; Compl. § 99(%, to requie the Mortgage Defendants and “similar banks to have a
system and/or training in place that receives ALL Loan Modificatagmdications by computér,
id. 1 98(e),and also fequestsa Civil Investigative Demand (CID) Order 12 U.S.C.A. §
55[6]2(e); 12 C.F.R. § 1080.10d. T 99(f).

Before proceeding further with the analysis of the relief Plairgdtiests, his request for
a civil investigative dmand requires brief explanation. The provisions of the ddk Act*
surrounding those to whidPlaintiff refers relate to thunction and powers of trgureau of
Consumer Financial ProtectighCFPB’ or “the Bureatl),® including the authority tssue civil
investigative demand$CID”) 1 and toseek enforcememtf CIDs by the district court’ The
DoddFrank Act creates the CFPB as an Executive ag€rieythorized to enforce Federal

consumer financial law consistently for the purpose of ensuring that all corsshave access to

14 Dodd-Frank Wall Street Reform and Consumer Protection Act, 12 U.S.C. 8§88 5301-5641
(2015).

1512 U.S.C. §§ 5481-5603.
1612 U.S.C. § 5562(c).
1712 U.S.C. § 5562(e).
1812 U.S.C. § 5491(a).
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markets for consumer financial products and services and that markets for eofisancial
products and services dgr, transparent, and competitivé&and confers upon it specifically
articulated powers. e Bureaus investigative power is discretionary, not mandatory, and its
authority to issue CIDs is specifically set out as follotM§henevethe Bureau has reason to
believe that any person may be in possession, custody, or control of any documeidaial or
tangible things, or may have any information, relevant to a violation, the Bunaabefore the
institution of any proceedings under the Federal consumer financial law, isstgng,\&and
cause to be served upon such person, a civil investigative demand.” 12 U.S.C. § 5562(c)(1)
(emphasis addedrurthermore, the statute does not specifically provide a mechanisne for t
district court to issue a civil investigat demandalthough, as noted above, tBereau may
seek assistance in the enforcementsa€IDs from the district courtyor to order th&ureauto
issuea CID, and Plaintiff has not directed the Cosrdttention to any alternative source of
authority for it to do so. Even though it is far from clear that the Court would have thetpower
grant Plaintiff the relief heequests pursuant to the Dodd-Frank Act, this request sugjuaists
the remedy he seeks may be construed as extending beyond redress of his m&n injur
However, the Court finds that Plaintiff's suggestion that the Georgia fotgeltsv runs
afoul of the Dodd-Frank Act and constitutional protections does not amount to a faden@hal
cognizable by this CourRlaintiff’s constitutioal challenges to the Georgia foreclosure iaw
no more than an effort to feame in more general terms his dissatisfaction with the outcome of
the foreclosure proceedings confirmed by Judge Seeliger. His Complaint doksg®ot a
substantive constitutional violations separate from the loss of his property through the

foreclosure sale confirmed by Judge Seeliger. Unliketamton where plaintiffs facial

1912 U.S.C. § 5511(a).
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challenge to the composition and procedures of the D.C. Board of Professional Respgonsibili
had a*discernible corethat stood “independent’ohis claims related to the Boasdrulings in

his particular case, Plaintéf consitutional challenges here lack tHatdependerit and
“discernible coré.Stanton 127 F.3d at 76. Here, the substance of Plaistiffaims relates
exclusively to the Georgia foreclosure lag/applied to himandfor Plaintiff to prevail on his
claims, his Court would have to findHat the state court wrongly decided the issue before it.”
Araya 875 F. Supp. 2d at 4 (internal quotation marks and citations omitted). Accordingly, the
Court finds that Plaintif6 claims are barred in their entirety by B@oker-Feldmailoctrine.

C. Plaintiff’s Motion to Amend

Plaintiff hassought leave to file aamendeatomplaint,and has filed with his motion the
proposed amended complaint. The Court has reviewed the proposed amended complaint, and
finds that were the Coutd permit it to be filed, it would not cure the jurisdictional defects that
prevent this Court from entertaining Plairisficlaims. Accordinglyfor the reasons set forth
below, the Court denies the Motion to Amend as futile.

Under the Federal Rules of Civil Procedure, a party may amend its pleadiog as a
matter of course within twentgne days after service or within twerdge days after service of a
responsive pleading. Fed .Riv. P. 15(a)(1). Where, as here, a party seeks to amend his
pleadings outside that time period, he may do so only with the opposingparityen consent
or the district court’s leave. FeR. Civ. P. 15(a)(2). The decision whether to grant leave to
amend a complaint is within the discretion of the district court, buelshould be freely given
unless there is a good reason to the contveitioughby v. Potomac Elec. Power Cb00 F.3d
999, 1003 (D.CCir. 1996). “When evaluating whether to grant leave to amend, the Court must

consider (1) undue delay; (2) prejudice to the opposing party; (3) futility of thedaneat; (4)
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bad faith; and (5) whether the plaintiff has previously amended the confpkéontell v. Gray,

843 F. Supp. 2d 49, 54 (D.D.C. 2012) (citéghinson v. District of Columbi&3 F.3d 418
(D.C.Cir. 1996));see alsd-oman v. Davis371 U.S. 178, 182 (1962). With respect to an
amendment being futiléa district court may properly deny a motion to amend if the amended
pleading would not survive a motion to dismids.re Interbank Funding Corp. Sedatig., 629
F.3d 213, 218 (D.CCir. 2010).

Here,Plaintiff’'s proposed amendments attempt, it appears, to more clearly articulate his
claims as including facial challenges to the constitutionality of the Georgieldsure statutes.
The introductory language of his proposed amended complaint purports to reframe hisglaims
challenginghe*®unconstitutionality of the State of Georgi&oreclosure and Dispossessory
Statutes pertaining to notice to its citizens. The Statutes at minimum invite arbitrary
enfacements against the citizens of Geosgpacifically Plaintiffin this matter because it
conflicts with the basic due process and equal protection clauses of the U.SuGomsti
violation of Ist, 5th, 8th, 14th Amendments. Am. Compl. at Zemphasisidded) While a facial
constitutional challenge does stand independent from a challenge to state court judgdant
properly brought facial challenge would not be barred bRihekerFeldmandoctrine, this new
languagedoes not change the nature tiRtiff’s claims. Indeed, in the operative complaint,
Plaintiff also allegeshat Georgiss foreclosure laware void, vague, ambiguous, and invites
discriminatory and arbitrary enforcementdmpl. § 35.

Similarly, Plaintiff adds the vast majoriof newlanguage in his Amended Complaint to
Count I, in articulating his theory of § 1983 Due Process violaébhsso doing, however, he

only underscores the inextricable intertwinement of his constitutional claimsheitAdorgia

20 paragraphs 71-77 of the Amended Complaint are newly addehioyiff.
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state court judgment. In these proposed amendments, Plaintiff alleges hisittonak injury as

the loss of his property, brought about when “DeKalb County., Lithonia, Georgia, and their
agents and affiliates have acted unlawfully and in bad faith by proceeding fratidalent ale

and purchase, a theft, of Laverpos)(property. Am. Compl. { 74Furthermoré‘opposing

counsel in this matter . . . by his own actions in this unlawful foreclosa® violated his Oath

as an officer of the courtthereby denying Laverpool’s Right to due process of law and thereby
putting fraud upon the courtld. § 75.Plaintiff's proposed added language relating to Judge
Seeligeis involvement in the Due Process violations is similarly confined to his presderg

the Confirmation Actionboth in violation of his Judicial Oatind thereby rendering the
proceedings constitutionally defectivd. § 76.

Plaintiff's proposed amendments to the complaint do nothing to establish his claims as
independent of the state court judgment thashered from challengingn the district court.
Ratherjust like inBradleyand as discusseulipra the*core’ of [his] claims is that the state
court judgment was fraudulent and therefore invaBtadley, 55 F. Supp. 3d at 43. Because
Plaintiff' s claimseven under the Amended Complaint would remain inextricably intertwined
with the state court judgment, they do not cure the jurisdictional defect. Aaglyrdire Court
finds that the proposed amended complaint would not survive a motion to dismiss and it would

thus be futile to grant Plaintiff his requested leave to amend.

IV. CONCLUSION
For the foregoing reasortbe Court finds that Plainti# claims against the Mortgage
Defendants and against Judge Seeliger constitute a challenge to the finaustatelgment

confirming the foreclosure sale of his property, and that, accordingly, iRlaiftarred from
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bringing this challenge in Federal Court underRoekerFeldmandoctrine. Plaintifis proposed
Amended Complaint fails to cure this jurisdictionafed.

Accordingly, the Court GRANTS the separate Motions to Dismiss of Judgg&esmid
of the Mortgage Defendants and DENIES Plaintiff’'s Motion to Amend.

All claims againsthe Mortgage Defendants and against Judge Seeliger, therefore, are
DISMISSEDWITH PREJUDICEor lack of subject matter jurisdiction.

An appropriate Order accompanies this Memorandum Opinion.

/sl
COLLEEN KOLLAR-KOTELLY
United States District Judge
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