HAMID v. UNITED STATES OF AMERICA Doc. 13

UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

OSMAN HAMID,
Plaintiff,

V. Civil Action No. 16-730(CKK)
UNITED STATES OF AMERICA

Defendant.

MEMORANDUM OPINION
(March 30, 2017)

Plaintiff Osman Mohamed Hamid brings this action under the Federal Tort Claims
Act (“FTCA”") against Defendant United States of America for damages stemming from
his alleged false arrest and imprisonment in the District of Columbia by iaaradf the
United StateLCapitol Police. Pending before the Court is Deferidaf@] Motion for
Judgment on the Pleadings and, Alternatively, for Summary Judgment. Upon coiwsiderat
of the pleadingd the relevant legal authorities, and the record for purposes of the pending
motions,the CourtGRANTS Defendarnits Motion for Summary Judgment, b&TAY S
entry of final judgmentuntil MAY 1, 2017, during whichtime Plaintiff may file a
substantive response to the motion for summary judgment in light of the <tenial of

Plaintiff's request for Rule 56(d) discovery.

1 The Court’s consideration has focused on:

e Def.’s Mem. of P.&A. in Supp. of Mot. for J. on the Pleadiagd, Alternatively,
for Summ. J., ECF No. 9 ("Def.’s Mem.”);

e Pl.’s Opp’'n to Def.’s Motto Dismissand, Alternatively, for Summ. , JECF No.
11 (“Opp’n Mem.”);

e Def.’s Reply in Supp. of Mot. for J. on the Pleadings and, Alternatively, for Summ.
J., ECF No. 12 (“Reply Mem.”).
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. BACKGROUND

As set forth in the Complaint,noMarch 30, 2014, Plaintiff was stopped by an
Officer of the Capitol Police in the District of Columbia while operating a taxicab. Compl.
1 7. The Comiaint alleges that the Capitol Police Officer, Officer Seth A. Cadicked
probable cause or an articulate suspicion that [Plaintiff] had committed or whs in t
process of committing any criminal offense or traffic violation of any law arlagign’

Id. 1 8.Despite the alleged lack of probable cause, the Capitol Police Cdflegedly
ordered Plaintiff out of the taxicab, and conducted a search of both Plaintiff and te.vehi

Id. T 9.Plaintiff alleges that this search failed to uncoVany illegal materials or any
evidence of criminal activity,but that Plaintiff was nonetheless arrestéat the offense

of operating without a valid drives license and transported to CapitPolice
headquarters.id. § 10. Later that day, the charges against Plaintiff were dropped and he
was released from custody, but as a result of the force used during the #anest; P
allegedly suffered injuries that required emergency medical treatment at George
Washington Universjyt Hospital.ld. §111-12.

In connection witithe pending motions, Defendant has submitted the declaration
of Officer Seth A. Carll,signed under penalty of perjury, which provides additional
information regarding the circumstances of the arrest pleaded in the Confxda@garll
Decl.,ECF No. 93 (“Declaratiori) . According tatheDeclarationwhile Plaintiff s vehicle
was stopped at a red traffic ligafficer Carl observed plaintiff going through papers on
the steering wheélld. { 7. When the light changed, Plairisfivehicle did not move, and
several other vehicles honked their horigs. Plaintiff then began driving slowly and

swerved between lanes, at whtahe Officer Carll determined that he had probable cause



to effectuate a traffic stopd. I 9. As part of the traffic stop, Officer Carll requested and
received Plaintiffs District of Columbia drives license.ld. § 11. In accordance with
standard operating procedure, Officer Carll then proceeded to confirm théyvadithe
license over the Cappit Police radio.ld. 12. Under that procedure, the Cab#Police
official who responds to theadio request for confirmation checks the credentials of the
driver's license through two systems: the Washington Area Law EnforcemeieirSys
(“WALES”) and the National Crimes Information Cent&CIC”). Id. According tothe
Declarationthe WALES/NCIC check of Plaintif§ license indicated that the license was a
disqualified commercial drives licensewhich rendered it invalidd. {f 14-15 Because
operating a motor vehicle without a valid and current license is an arrestabteoffére
District of ColumbiaOfficer Carll concluded that he had probable eawsarrest Plaintiff,
and did sold. 1Y 15, 17. While in custody, however, another Officer found what appeared
to be a valid Australian drives license on Plaintifé person, and Plaintiff was subsequently
released from custodi. 1119-20. Accordingo the DeclarationPlaintiff did not present
Officer Carll with the Australian drivetrs license or any other valid and current license,
during the traffic stopld. 1 16. Plaintiff was arrested at 12:08 A.M. on March 30, 2017,
and was released by 12:49W on the same daid. {1 17, 20. While in custody, Plaintiff
complained of head pain, and upon his release, he was transported to George Washington
UniversityHospital, at which time he was provided with aPE&L ‘information to arrestee
released without chargeéport.ld. 1 21 —-23.
1. LEGAL STANDARD
Summary judgment is appropriate where “the movant shows that there is no

genuine dispute as to any material fact and the movant is entitled to judgmenatsra



of law.” Fed. R. Civ. P. 56()The mere existence of some factual dispute is insufficient
on its own to bar summary judgment; the dispute must pertain to a “materialldfact.
Accordingly, “[o]nly disputes over facts that might affect the outcome dfuhteinder the
governing law will properly preclude the entry of summary judgmeémtderson v. Liberty
Lobby, Inc, 477 U.S. 242, 248 (1986). Nor may summary judgment be avoided based on
just any disagreement as to the relevant facts; the dispute must be “genuimengnttest

there must be sufficient admissible evidence for a reasonable triert &b fixed for the
non-movantld.

In order to establish that a fact is or cannot be genuinely disputed, a party must (a)

cite to specific parts of the recerdncluding deposition testimony, documentary evidence,
affidavits or declarations, or other competent eviderAcesupport of its position, or (b)
demonstrate that the materials relied upon by the opposing party do not aciadilisle
the absence opresence of a genuine dispute. Fed. R. Civ. P. 56(c{dyclusory
assertions offered without any factual basis in the record cannat erg@nuine dispute
sufficiert to survive summary judgmer8ee Assi of FlightAttendants2WA, AFLCIO v.
Dep't of Transp,. 564 F.3d462, 46566 (D.C. Cir. 2009)Moreover, where “a party fails
to properly support an assertion of fact or fails to propedtiress another parsyassertion
of fact,” the district court may “consider the fact undisputed for purposes ofatieni
Fed. R. Civ. P. 56(e).

When faced with anotionfor summaryjudgment the district court may not make

credibility determinatios or weigh the evidence; instead, the evidence must be analyzed

2 As the Court disposes of this matter on Defendant’s motion for summary judgheent, t
Court does not present the legal standard for a motion for judgment on the pleadings.
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in the light most favorable to the nomovant, with all justifiable inferences drawnhis
favor. Liberty Lobby 477 U.S. at 255If material facts are genuinely in dispute, or
undisputed fas are susceptible to divergent yet justifiable inferences, suynodgment
is inappropriateMoore v. Hartman571F.3d 62, 66 (D.C. Cir. 2009). In the end, the
district court's task is to determine “whether the evidence presents a sufficien
disagreemento require submission to a jury or whether it is so-sided that one party
mug prevail as a matter of lawLl’iberty Lobby 477 U.S. at 2552.In this regard, the nen
movant must “do more than simply show that there is some metaphysical doubteas to th
material facts, Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Gatp5 U.S. 574, 586
(1986); “[i]f the evidence is merely colorable, or is not significantly pigbasummary
judgment may be granted.iberty Lobby 477 U.S. at 249-50 (internatations omitted).

However, smmary judgment is premature unless “all parties have ‘had a full
opportunity to conduct discovery.Convertino v. U.S. Dépof Justice 684 F.3d 93, 99
(D.C. Cir. 2012)(quoting Anderson v. Liberty Lobby, Inc477 U.S. 242257 (1986).
Pursuant to Rule 56(d), “[i]f a nonmovant shows by affidavit or declaration that, for
specified reasons, it cannot present facts essential to justify itsitotggpa$ie court may
..allow time to. . .take discovery. . .” In Converting the United States Court of Appeals
for the District of Columbia Circuit (“D.C. Circuit”) instructedat a Rule 56(d) affidavit
must satisfy three requirements:

First, it must outline the particular facts [tharty] intends to discover and

describe whl those facts are necessary to the litigation. Second, it must

explain why [theparty] could not produce [the facts] in opposition to the

motion [for summary judgment]. Third, it must show the information is in
fact discoverable.



684 F.3dat 99-100 (internal quotation marks and citations omitted)district court
“should resolveach Rule 56(d) request based on its application of @@nvertinccriteria
to the specific facts and circumstances presented in the réduest.ex rel. Folliard v.
Gov't Acquisitions, Inc, 764 F.3d 19, 27 (D.C. Cir. 2014).
[11. DISCUSSION

The FTCA provides a limited waiver of sovereign immunity for certainactibns
“where the United States, if a private person, would be liable to the claimant idaaneor
with the lawof the place where the act or omission occurred.” 28 U.S1348(b)(1).
Through the FTCA, the United States has granted a limited waiver of gpvamenunity
for claims of false arresaind imprisonment, so long as thlims ariseout of acts or
omissims of “investigative or law enforcement officers of the United States
Government[] Id. 8 2680(h) seealsoScruggs v. Bureau of Engraving & Printin200 F.
Supp. 3d 78, 82 (D.D.C. 201@xplaining that although the FTCAreserves sovereign
immunity in claims against the government for certain intentional,'taftat exception
“has its own exception, known as tHaw enforcement provisowherein sovereign
immunity is waived). Plaintiff alleges thahe“was falsely arrested and imprisoned in the
District of Columbia on or about March 32014.” Compl. at 1. Although Plaintiff has
alleged that he suffered injuries duriing ttourse athis arrest Plaintiff doesnot bringany
claims other than those for false arrest and imprisonment. Opp’'n Mem. at 1 n.1.

Because Plaintif6 “complaint arises entirely from acts that occurred in
Washington, D.C., this Court must consult District of Columbia &t When assessing
the complairits FTCA claims’ Smith v. United State421 F. Supp3d 112, 118 (D.D.C.

2015),aff'd, 843 F.3d 509 (D.C. Cir. 2016Ynder District of Columbia law, there is no



material difference between claims of false arrest and false imprisortinelets v. D.C.

4 A.3d 457, 461 (D.C. 201@) False arrestis indistinguishable as a practical matter from
the common law tort dfalse imprisonmenit). The essentialements of botblaimsare:
“(1) the detention or restraint of one against his or her will, and (2) the unlasguhthe
detention or restrairitld. (atation omitted);see alsd&dwards v. Okie Dokie, Inc473 F.
Supp. 2d 31, 44 (D.D.C. 2007).

“Under District of Columbia law, the existence of probable cause is anatffiam
defense that can be raised in response to an accusation of falspamagtisonment].
Smith 121 F. Supp. 3@t 119 (citing Scales v. D.C.973 A.2d 722, 729 (D.C. 20Q9)
“Probable cause exists where the arrestifiger possesses informaticsufficient to
warrant a prudent person in believing that the suspect has comaritsscbmmitting an
offense’ United States v. Catlet®7 F.3d 565, 573 (D.C. Cir. 199@hternal quotation
marks and alterations omitted).

In this matter, the undisputed facts in the recasdevidenced by the Declaration,
indicate that Officer Carll had probable cause to both stop Plaintiff's vehmddparrest
him for failing to have a valid and current dri\ericense.Fed. R. Civ. P. 58)(4)
(providing that an affidavit based on personal knowledge may be used to support a motion
for summary judgment)[W] hen officers observe a traffic violation, stopping the vehicle
is objectively reasonableand a“traffic stop that is supported by objectively reasonable
circumstances is legal . .” United States v. William878 F. Supp2d 190, 198 (D.D.C.
2012) (citingUnited States v. Mitchelb51 F.2d 1291, 1295 (D.Cir. 1991), aff'd, 773
F.3d 98 (D.C. Cir. 2014)The Declaration of Officer Carll indicates that Plaintiff was

stopped becaudee was driving erraticallyand swerving between traffic lané&ee supra



at 2. Plaintiff does not contest in his opposition that this was sufficient causecioiate

a traffic stop and the Court finds that it waSeeMitchell, 951 F.2d at 129%'even a
relatively minor offenseéhat would not of itself lead to an arrest can provide a basis for a
stop for questioning and inspection of the drigepermit and registratidn(internal
guotation marks and alterations omitted)).

Following the traffic stop, Officer Carll had probable cause to arresttiffléam
failing to have a valid and current drivgticense. Under District of Columbia law, failure
to have a valid and current license is an arrestable offen€e.Code 80-1401.01d).
According to his Declaration, Officer Carll determined that Plaistiftense was invalid
by communicating with Capitol Police personnel over the radio, who ebéwok validity
of the license via the WALES ardICIC systems, whiclindicated hat Plaintiff' s license
was not valid See suprat 2-3. The D.C. Circuit has addressed whether probable cause
exists to arrest based on information received by an officer from the WAydEShs and
concluded that‘regardless of whether [theljcense was i fact suspended, it was
objectively reasonable for the officers to rely on the information receioed WALES
and to believe thdthe] license had been suspended.. Accordingly, probable cause
existed for the arrest. . .” United States v. Southand, 486 F.3d 1355, 1360 (D.C. Cir.
2007).

Plaintiff at no poindisputes that his District of Columbia license waa&lid at the
time of the arrest. Rather, Plaintiff indicates that additional discovery is aegegish
respect to the WALES/NCIC regsrthat were relied upon teform Officer Carll, over the
radio, that Plaintiffs license wasvalid. Oppn Mem. at 2. Plaintifialso contends that

these reports must lhernished by the government under tihest evidence rufeld.; see



Fed. R. Evid.8 1002.As an initial matter, whether Officer Carll had probable cause to
effect the arrest turns not on the content of the WALES/NCIC reports, but ratheabn wh
information was relayed to him over the radio, and Plaintiff has not disputed (or provided
arny reason to doubt) that Officer Carllastold that Plaintiffs license wasnvalid, as
Officer Carll has represented in his Declarati®aeDevenpeck v. Alfordb43 U.S. 146,

152 (2004)*Whether probable cause exists depends upon the reasonable conclusion to be
drawn from the facts known to the arresting officer at the time of the.&résir the same
reason, the best evidanrule is inapplicable, as the pertinent factual question is what
Officer Carll was told over the radio regarding the validityPtaintiff’s license, and not

the content of the WALES/NCIC repsrthemselvesSee Francoeur v. U.S. Bank Nat.
Assn, 643 F. Appx 701, 705 (10th Cir. 201@holding thatthe best evidence rule did not
render affidavits inadmissible because ‘thifidavits were based on personal knowledge
and were not offered to prove the contents of a docuindtuintiff also contends that
summary judgment is inappropriate becaubkere is no independent claim that [Plaintiff]
had committed any of the acts which wouldve justified the disqualification of his
[license],”but, for the reasons stated, the pertinent question is what Officer Carll @das tol
and not whether the license was in fdisgualified or the reasons for the disqualification.
Moreover, Plaintiff has not represented, let alone provided any evidsahcating that

his District of Columbia license was valid at the time of the arrest.rOdpm. at 2. And
while Plaintiff did have a validwustraliandriver’s license, Plaintiff has not disputed the
governments representation that Plaintiff did not show that license to Officer Carll at the
time of the arrest, which renders its existence irrelevant to whether pralzalse existed

for the arrestSee suprat 3.



Furthermore, Plaintiff has failed to satisfy the three requirements ght ifo
Convertinofor obtainingdiscovery pursuant to Rule 56(d). Although Plaindifattorney
has submitted an affidavit requesting Rule 56(d) discovery, the sum and sub$thate
affidavit is that“it will be necessary to obtain limited discovery of all documents and/or
witnesses relating to any notice which was recebye@apitol Police Officer Seth A. Carll
relating to the alleged disqualification” d?laintiff’ s driver’s license. Cvil Rule 56(f) Aff.
of Arya Mohsen, ECF No. 12. Even if the affidavit could be read“tutline the particular
facts that [Plaintiff] intends to discovéthe affidavit does not makany representations
as towhy this discovery is'necessaryto the liigation, why those facts could not be
produced in Plaintiff's opposition to the motion, and whether those facts are disceverabl
Accordingly,Plaintiff has failed to satisfy all thr&&onvertinofactors.See684 F.3dat 99—
100.

In sum, Plaintiff chose to ask faliscovery pursuant to Rule 56(d) and to not
respond in any substantive manner to the legal or factual assertions ni2efetgant in
its motion for summary judgment. As Plaintiff has failed to satisfyGbevertinofactors
that area prerequisitdor obtaining Rule 56(d) discovery, including by failing to explain
why the factual matter sought is necessary to his case, thev@lburot grant Plaintiffs
request for such discovery. Consequently, on the basis of the pleadings presentlyzbefore t
Court, summary judgment must be entered for Defendant as the Court concludes that
Officer Carll acted with probable cause when arresting Plaintiff, whietastb Plaintiffs
claims of false arrest and imprisonment.

Neverthelessthe Court shalafford Plaintiff an opportunity to file a substantive

response to Defendastmotion for summary judgment light of his representation that
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he failed to do so because he sought additional discovery pursuant to Rule 56(d) prior to
filing a responseAccordingly, entry of final judgmenin this matter shall be stayeg to
ard including May 1, 2017, during whidime Plaintiff may file a substantive opposition
to the motion for summary judgment. In order for the Court to considerenewed
opposition, that lpadingmustconform to the requirements of Local Civil Rule 7(h), which
are detailed in the CoustStanding Order in this matter, ECF No. 4. In particular, Plaintiff
must”submit a statement enumeratingraditerial facts whiclhe] contends argenuinely
disputed and thusequire trial! Id. at 6. Furthermore, in responding to Defentant
statement of material facts, Plaintiffmust respond to eaclparagraph with a
correspondingly numbered paragraph, indicativigether that paragraph is admitted
denied’ 1d. “The Court may assume that facts identifiedgfendant]in its statement of
material facts are admitted, unless such factscangéroverted in the statement filed in
opposition to the motiohid.
V. CONCLUSION

For the foregoing reasorntkie CourtGRANTS Defendarits Motionfor Summary
Judgment, buSTAY S entry of final judgment up to and includibhgAY 1, 2017, during
which time Plaintiff may file a substantive response to the motion for summary jaotigme
in light of the Courts denial of Plaintif6 request for Rule 56(d) discovery.

Dated: Marci80, 2017

Is/
COLLEEN KOLLAR-KOTELLY
United States District Judge
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