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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WILMA ELEY, et al.,
Plaintiff, Case No. 16-cv-806 (BAH/GMH)
2

DISTRICT OF COLUMBIA

Defendants.
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MEMORANDUM OPINION

This matter has been referred to the undersigned for full case manag&eéore the
Courtis Raintiffs’ motionfor leaveto proceed anonymouslylhe motion is ripe for resolutian
Upon consideration of thearties’ briefs and the entire record herethg Court will granthe
motion

BACKGROUND

Plaintiffs allege that they are parents of children eligible for special edaeader the
Individuals with Disabilities Education Actp2J.S.C. 88 140et seq(“‘IDEA”) . Am. Compl., |
2. Theyclaim to have prevailed in IDEA litigation and therefore seek payment of tt@iney’s
feesand costainder that statute’s fee shifting provisidd., {1 3, 10-13

Appendedo Plaintiffs’ AmendedComplaint is a table purporting to ligte feesncurred
in obtaining relief irsix Hearing Officer’s Decisionglated to four students. Am. Compl. App’X.

The table also identifies the parents of three of the students by their inidialBlaintiff D.B. is

! The relevant docket entries for purposes of this Memorandum Opinion afen¢hded Com-
plaint (“Am. Compl.”) [Dkt. 13-1]; and(2) Defendant Opposition to Plaintiffs’ Motion for Leave
to Proceed Anonymously (“Opp.”) [Dkt. 9].

Dockets.Justia.com


https://dockets.justia.com/docket/district-of-columbia/dcdce/1:2016cv00806/178724/
https://docs.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/1:2016cv00806/178724/15/
https://dockets.justia.com/

the parent of the student D.Rlaintiff M.G. is the parent of the student K.H., dndintiff T.U.
is the parent of the studentUL. Id. The instant dispute focuses on whettierseparentsshould
be permitted to proceed anonymouslyhrs action.

DISCUSSION

The public has a rightf access to civil cases that is grounded in the First Amendment
Nat’'l Assh of Waterfront Employers v. Chab87 F. Supp. 2d 90, 9®.D.C. 2008) see also
Nixon v. Warner Commc’ns, Iné35 U.S. 589, 597 (1978)T'hat right informs Federal Rule of
Civil Procedure 10(a), which requires that a plaintiff name all partiasamplaint. Fed R. Civ.

P. 10(a). The public right of accessan come into conflict with important competipgvacy
interestshowever.Chaqg 587 F. Supp. 2d &8. In such an instancg,is within the discretion of

a court to grant the “rare dispensatiafi’anonymity,subject to the requirement theatourt “in-
quire into the circumstances of [a] particular chse[United States v. Microsoft Cor®b6 F.3d
1448, 1464 (D.C. Cir. 199Finternal quotation marksmitted). In considering such a request, a
court must balance a party’s reasons for wanting to proceed anonymously agamsilic inter-
est and the public right of access, as well as any unfairness anonymity miglunithe opposing
party. Chaq 587 F. Supp. 2d &9. While encroachment updhe right of access may be required
“to preserve higher values,” it must be “narrowly tailored” to that édcat 98 (internal quotation
marks omitted).

This Court generally applies a figart test to balance the concerns of plaintiffs seeking
anonynity with those of defendants and the public interdstV.v. District of ColumbiaCiv. Act.
No. 16-0573 (RC), 2016 WL 4543998, *2 (D.D.C. Aug. 31, 2016)That test is:

(1) whether the justification asserted by the requesting party is merelgitbtiae annoy-

ance and criticism that may attend any litigation or is to preserve privacy in a aiatte
sensitive and highly personal nature;



(2) whether identification poses a risk of retaliatory physical or mental hathma tequest-
ing party or even mercritically, to innocent nomparties;

(3) the ages of the persons whose privacy interests are sought to be protected,;
(4) whether the action is against a governmental or privaatg;@and

(5) the risk of unfairness to the opposing party from allowimgction agast it to proceed
anonymously.

Chaq 587 F. Supp. 2d at 98.

Children’s identitiesin court filingsare a special casaowever. Federal Rule of Civil
Procedure 5.2(a)(3) requires tloaty theinitials of minorsbe used Fed R. Civ. P. 5.2(a)(3)see
alsoLCvR 5.4(f). What's morea student'personally identifiable informatiois also protected
underthe IDEAitself. See20 U.S.C. § 141(¢). MoreoveythelDEA’s implementing regulations
require the Secretary of Educatiand state educational agendiegprotect both the name of the
child andthat of the child’s parent, or any “other information that would make it possible to iden-
tify the child with reasonable certainty34 C.F.R88 300.32, 300.61Gee also J.W2016WL
4543993, at *4.

A complication arisethenwhen—as hereand in nearlyevery IDEA case- parents and
guardians andheir minor children are mentioned in the same court filings.such a casdahe
child’s privacy interests and those of hisher parentor guardiansre “intractably intertwined.”
Id. at *3. Indeed,Rule 17(c) of the Federal Rules of Civil Procedwguireshat a representative
of a minor, such as a parent or guardian, sue on behalhofor. Fed R. Civ. P. 17(c). Thus,
unless the parerdr guardians grantedanonymity,the child’s identity would effectively be re-
vealedin the court filingthrough a combination of theame of the parent or guardiand the
child’s initials. The protection extended the childby FederalRule 5.2(a)(3)and federal law

would be ‘®tviscerated.” P.M. v. EvanBrant Cent. Sch. Dist.No. 08CV-168A, 2008 WL



4379490, at *3 (W.D.N.Y. Sept. 22, 20Q08ccordD.M. v. ity. of Berks 929 F. Supp. 2d 390,

402 (E.D. Pa. 2013)For that reason, fedd courts in at least two districts hakeldthat“in an

action commenced by a parent or guardian on behalf of a minor child pursuantD&&ehe
plaintiffs should be permitted to proceed, as a matter of course, using initials in place of &gl nam

in public filings with the Court.”Z.A. v. New York City Depdf Educ, No. 15 CIV. 1539 (KPF),

2016 WL 4766340, at *b.1(S.D.N.Y. Sept. 13, 201§yuotingP.M., 2008 WL 4379490, at 33
Because of the “intractable entwinement” betwtenprivacy iterests othildren and theipar-

entsor guardiansseeJ.W,, 2016 WL 4543993, at *3, the undersigneiths those two distristand
holdsthat, absent a showing of unfairness to the defendant from allowing an action to proceed
against it anonymouslyhe same rule should apply IDEA matters irthis Court?

Defendant hasnade no showing of prejudice here. It does not averprabittingthe
children’s parentto proceed anonymously will impede discoverytherwise place it at a disad-
vantagen this litigation Sege.g.,J.W, 2016 WL 4543993, at *5 (where a defendant is ignorant
of the identity ofa plaintiff, the defendant may not know how best to conduct and carry out its
discovery requestspoe v.Cabrerg 307 F.R.D.1, 9(D.D.C. 2014)(an anonymous party may
attempt to try its case in the press, shielded by its anonymity from attempts lpptiseng party
to respond in kingd

Defendant'ssole allegation of unfairnessthat, if thePlaintiffs were permitted to proceed
anonymouslythe Ostrict of Columbiawouldbeburdenedvith redacting thgparens’ names from

the adninistrative record andith the “risk of potential inadvertent noncompliance.” Ogip4.

2Even were the Court to apply the fipast test described i@haq it would find, for the same
reasons cited by the CourtdiWV, that Plaintiffs’ interests in proceeding anonymousslihis
caseoutweigh those of Defendant in resisting anonym&ge generally J.\W2016 WL
4543993.



But given that federal law already requires the District to redapiattents’ children’slamesfrom
the administrative record and to “maintain a high level of care in avoidnagy’disclosurethe
undersigned finds, like the CourtdiWW, thatthe District would suffer “at most, only a marginally
greater burdenih redacting the parentsames as well J.W, 2016 WL 4543993, at *5Moreo-
ver, theinstant case is not a substantive review of a hearing officer’s decisionelmly @n action
to recover atirney’s fees. It is unlikely thahe completeadministratve recordwill need to be
filed with the Courtto resolve Plaintiffs’ claim for feeso that the burden of redaction iBv
more marginaherethan what this Court found negligible JtW. Accordingly, Raintiffs’ motion
to proceed anonymously will be granted.
CONCLUSION

For the foregoing reasonBlaintiffs motion for leave to proceed anonymousWil be

GRANTED.

An appropriate Order will accompany this Memorandum Opinion.
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Date:October 25, 2016

G. MICHAEL HARVEY
UNITED STATES MAGISTRATE JUDGE



