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OGOQTCPFWO QRKPKQP

Vjku ecug ctkugu qwv qh wphqtvwpcvg cpf wpfkurwvgf ektewouvcpegu vjcv hqt c rgtkqf qh vkog.

c Urgekcn Cigpv qh vjg HDK ycu hwgnkpi jku qyp jgtqkp cffkevkqp ykvj gxkfgpeg ugk¦gf kp hgfgtcn

etkokpcn kpxguvkicvkqpu0 C itqwr qh kpfkxkfwcnu eqpxkevgf qh eqpurktcekgu jg jgnrgf kpxguvkicvg.

Cndgtv Octegnnwu Dtkueqg. Ogtng Ycvuqp. cpf Fqpcnf Fwtgp. jcxg dtqwijv cp cevkqp cickpuv

fghgpfcpvu Wpkvgf Uvcvgu qh Cogtkec *ÐWpkvgf UvcvguÑ+. vjg Hgfgtcn Dwtgcw qh Kpxguvkicvkqp

*ÐHDKÑ+. vjg Wpkvgf Uvcvgu Fgrctvogpv qh Lwuvkeg *ÐFQLÑ+. CpftgyOeEcdg kp jku qhhkekcn ecrcekv{

cu vjg Cevkpi Fktgevqt qh vjg HDK.3 cpf hqtogt HDK Urgekcn Cigpv Ocvvjgy Nqyt{ kp dqvj jku

qhhkekcn ecrcekv{ ykvj vjg HDK cpf kp jku kpfkxkfwcn ecrcekv{0 Vjg eqornckpv kpenwfgu enckou qh

pginkigpeg *Eqwpv K+. hcnug kortkuqpogpv *Eqwpv KKK+. cpf pginkigpv kphnkevkqp qh goqvkqpcn fkuvtguu

*Eqwpv KX+ cickpuv cnn fghgpfcpvu. cpf c encko qh pginkigpv uwrgtxkukqp *Eqwpv KK+ cickpuv cnn

fghgpfcpvu gzegrv fghgpfcpv Nqyt{0

Rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 34*d+*3+. vjg Wpkvgf Uvcvgu jcu oqxgf vq

fkuokuu rnckpvkhhuÓ eqornckpv cickpuv vjg cigpekgu cpf vjg kpfkxkfwcn fghgpfcpvu uwgf kp vjgkt

3 RnckpvkhhuÓ eqornckpv pcogf hqtogt HDK Fktgevqt Lcogu Eqog{0 Co Eqorn0 ]Fmv0 % 6_0
Rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 47*f+. vjg Eqwtv cwvqocvkecnn{ uwduvkvwvgu jku
uweeguuqt cu fghgpfcpv0
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qhhkekcn ecrcekv{ hqt ncem qh uwdlgev ocvvgt lwtkufkevkqp. uvcvkpi vjcv vjg Wpkvgf Uvcvgu ku vjg qpn{

rtqrgt fghgpfcpv kp c ecug dtqwijv wpfgt vjg Hgfgtcn Vqtv Enckou Cev *ÐHVECÑ+. 4:

W0U0E0 ¸¸ 3568. 4893Î:20 Fgh0 Wpkvgf Uvcvgu ( Cigpe{ Fghu0Ó Oqv0 vq Fkuokuu ]Fmv0 % 38_

*ÐWpkvgf Uvcvgu Oqv0Ñ+= Ogo0 kp Uwrr0 qh Wpkvgf Uvcvgu Oqv0 ]Fmv0 % 38_ *ÐWpkvgf Uvcvgu Ogo0Ñ+

cv 60 Vjg Wpkvgf Uvcvgu jcu cnuq oqxgf vq fkuokuu Eqwpv KK. pginkigpv uwrgtxkukqp. hqt ncem qh

uwdlgev ocvvgt lwtkufkevkqp qp vjg itqwpfu vjcv vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp vq vjg HVEC

crrnkgu0 Wpkvgf Uvcvgu Ogo0 cv 60 Kp cffkvkqp. vjg Wpkvgf Uvcvgu jcu oqxgf vq fkuokuu vjg

tgockpkpi enckou cickpuv kv *Eqwpvu K. KKK. cpf KX+ rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg

34*d+*8+ qp vjg itqwpfu vjcv rnckpvkhhu jcxg hckngf vq rngcf rncwukdng enckou qh pginkigpeg. hcnug

kortkuqpogpv. cpf pginkigpv kphnkevkqp qh goqvkqpcn fkuvtguu0 Id. cv 6Î70

Fghgpfcpv Nqyt{ jcu oqxgf vq fkuokuu vjg vjtgg enckou cickpuv jko kp jku qhhkekcn ecrcekv{

rwtuwcpv vq Twng 34*d+*3+ ukpeg vjg qpn{ rtqrgt fghgpfcpv kp cp HVEC cevkqp ku vjg Wpkvgf Uvcvgu0

Fgh0 Nqyt{ Oqv0 vq Fkuokuu ]Fmv0 % 47_ *ÐNqyt{ Oqv0Ñ+= Ogo0 kp Uwrr0 qh Nqyt{ Oqv0

]Fmv0 % 47_ *ÐNqyt{ Ogo0Ñ+ cv 60 Hwtvjgt. jg jcu oqxgf vq fkuokuu vjg enckou cickpuv jko kp jku

kpfkxkfwcn ecrcekv{ rwtuwcpv vq Twng 34*d+*8+ qp vjg itqwpfu vjcv rnckpvkhhu jcxg hckngf vq rngcf

rncwukdng enckou qh pginkigpeg. hcnug kortkuqpogpv. cpf pginkigpv kphnkevkqp qh goqvkqpcn fkuvtguu0

Nqyt{ Ogo0 cv 6. 470

Vjg Eqwtv hkpfu vjcv kv ncemu uwdlgev ocvvgt lwtkufkevkqp qxgt vjg enckou cickpuv vjg HDK.

FQL. OeEcdg kp jku qhhkekcn ecrcekv{. cpf Nqyt{ kp jku qhhkekcn ecrcekv{. cpf vjcv rnckpvkhhu jcxg

hckngf vq uvcvg c encko wrqp yjkej tgnkgh ecp dg itcpvgf hqt vjg tgockpkpi vjtgg cnngigf vqtv enckou

cickpuv vjg Wpkvgf Uvcvgu *Eqwpvu K. KKK. cpf KX+0 Dgecwug rnckpvkhhu ctg gpvkvngf vq lwtkufkevkqpcn

fkueqxgt{ vq fgvgtokpg yjgvjgt vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp wpfgt vjg HVEC crrnkgu. vjg

Eqwtv ecppqv {gv fgvgtokpg kh kv jcu uwdlgev ocvvgt lwtkufkevkqp qxgt rnckpvkhhuÓ pginkigpv
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uwrgtxkukqp encko cickpuv vjg Wpkvgf Uvcvgu *Eqwpv KK+0 Uq. kv yqwnf dg rtgocvwtg hqt vjg Eqwtv vq

twng qp vjg ogtkvu qh vjcv encko0 Kv yqwnf cnuq dg rtgocvwtg hqt vjg Eqwtv vq twng qp rnckpvkhhuÓ

enckou cickpuv Nqyt{ kp jku kpfkxkfwcn ecrcekv{ ukpeg vjg Eqwtv yqwnf qpn{ jcxg uwrrngogpvcn

lwtkufkevkqp qxgt vjqug enckou kh rnckpvkhhuÓ encko hqt pginkigpv uwrgtxkukqp cickpuv vjg Wpkvgf Uvcvgu

uwtxkxgu0

Ceeqtfkpin{. vjg Eqwtv yknn itcpv vjg oqvkqpu vq fkuokuu cu vq cnn eqwpvu cickpuv vjg HDK.

FQL. OeEcdg kp jku qhhkekcn ecrcekv{. cpf Nqyt{ kp jku qhhkekcn ecrcekv{ dgecwug vjg Wpkvgf Uvcvgu

ku vjg qpn{ rtqrgt fghgpfcpv kp c uwkv wpfgt vjg HVEC. cpf vjg Eqwtv yknn itcpv vjg iqxgtpogpvÓu

oqvkqp vq fkuokuu Eqwpvu K. KKK. cpf KX cickpuv vjg Wpkvgf Uvcvgu hqt hcknwtg vq uvcvg c encko wpfgt

Twng 34*d+*8+0 Vjg Eqwtv yknn fgp{ vjg iqxgtpogpvÓu oqvkqp vq fkuokuu Eqwpv KK ykvjqwv rtglwfkeg

cpf yknn itcpv rnckpvkhhuÓ tgswguv hqt nkokvgf lwtkufkevkqpcn fkueqxgt{ eqpegtpkpi vjg gzkuvgpeg qh

cp{ tgngxcpv kpvgtpcn HDK rqnkekgu0 Vjg Eqwtv hkpfu vjcv kv ncemu hgfgtcn uwdlgev/ocvvgt lwtkufkevkqp

qxgt rnckpvkhhuÓ enckou hqt pginkigpeg. hcnug kortkuqpogpv. cpf pginkigpv kphnkevkqp qh goqvkqpcn

fkuvtguu cickpuv Nqyt{ kp jku kpfkxkfwcn ecrcekv{. dwv kv yknn fghgt ocmkpi c fgvgtokpcvkqp cdqwv

yjgvjgt kv ujqwnf gzgtekug uwrrngogpvcn lwtkufkevkqp qxgt vjg uvcvg vqtv enckou wpvkn kv jcu twngf qp

vjg ejcnngpigu vq vjg tgockpkpi encko *Eqwpv KK+ cickpuv vjg Wpkvgf Uvcvgu0

DCEMITQWPF

Kp Fgegodgt 4234. rnckpvkhhu ygtg kpfkevgf cpf cttguvgf hqt vjgkt cnngigf tqngu kp

eqpurktcekgu vq fkuvtkdwvg jgtqkp0 Co0 Eqorn0 ̨̨ 3:Î3;. 65Î66. :2Î:40 Gcej rnckpvkhh ycu

fgvckpgf rgpfkpi vtkcn. id. ̨̨ 42. 67. :3. cpf gcej rngf iwknv{ vq eqpurktce{ vq fkuvtkdwvg. cpf vq

rquuguu ykvj kpvgpv vq fkuvtkdwvg. jgtqkp0 Id. ̨ 45 *Dtkueqg rngf iwknv{ qp Lwpg 34. 4235+= id. ̨ 6:

*Ycvuqp rngf iwknv{ qp Oc{ 53. 4235+= id. ̨ :7 *Fwtgp rngf iwknv{ qp Ugrvgodgt 32. 4235+0

Rnckpvkhh Dtkueqg ycu ugpvgpegf vq vygpv{/ugxgp oqpvju kp rtkuqp. rnckpvkhh Ycvuqp ycu ugpvgpegf
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vq ukzv{ oqpvju kp rtkuqp. cpf rnckpvkhh Fwtgp ycu ugpvgpegf vq hqtv{/qpg oqpvju kp rtkuqp0

Id. ̨̨ 48. 73. ::0 Cu rctv qh jku iwknv{ rngc. gcej rnckpvkhh chhktogf vjcv jg jcf rctvkekrcvgf kp c

ftwi fkuvtkdwvkqp eqpurktce{ cpf vjcv jg ycu Ðrngcfkpi iwknv{ dgecwug ]jg ycu_ kp hcev iwknv{0Ñ Gz0

3 vq Nqyt{ Oqv0 ]Fmv0 % 47/4_ *ÐDtkueqg RngcÑ+ cv ;= Gz0 4 vq Nqyt{ Oqv0 ]Fmv0 % 47/5_ *ÐFwtgp

RngcÑ+ cv ;= Gz0 5 vq Nqyt{ Oqv0 ]Fmv0 % 47/6_ *ÐYcvuqp RngcÑ+ cv ;04

Kp Qevqdgt 4236. vjg iqxgtpogpv kphqtogf vjg fkuvtkev eqwtv Ðvjcv qpg qh vjg urgekcn cigpvu

yjq cuukuvgf kp vjg kpxguvkicvkqp qh ]rnckpvkhhuÓ ecugu_ oc{ jcxg gpicigf kp okueqpfwev d{

vcorgtkpi ykvj gxkfgpeg. kpenwfkpi pcteqvkeu gxkfgpeg. ugk¦gf fwtkpi kpxguvkicvkqpu kp yjkej vjcv

cigpv rctvkekrcvgf0Ñ SeePqvkeg qh Hknkpi ]Pq0 3<34/et/492. Fmv0 % 3;2_ *ÐFwtgp PqvkegÑ+= Pqvkeg

qh Hknkpi ]Pq0 3<34/et/493. Fmv0 % 45;_ *ÐYcvuqp PqvkegÑ+= Pqvkeg qh Hknkpi ]Pq0 3<34/et/493.

Fmv0 % 45:_ *ÐDtkueqg PqvkegÑ+05 Urgekhkecnn{. Nqyt{ vqqm jgtqkp Î gkvjgt fktgevn{ htqo rwtejcugu

ocfg kp wpfgteqxgt qrgtcvkqpu qt htqo ugk¦gf gxkfgpeg uvqtgf kp vjg Ycujkpivqp Hkgnf QhhkegÓu

Gxkfgpeg Eqpvtqn Egpvgt *ÐGEEÑ+ Î cpf crrtqrtkcvgf kv hqt jku qyp wug0 Co0 Eqorn0 ¶̨ 327Î420

Jg tgrncegf vjg jgtqkp ykvj c ewvvkpi uwduvcpeg cpf hcnukhkgf ejckp qh ewuvqf{ tgrqtvu yjgp

tgvwtpkpi vjg tgockpkpi ugk¦gf jgtqkp vq vjg GEE0 Id. Nqyt{ mgrv vjg jgtqkp kp jku rquuguukqp hqt

yggmu vq oqpvju cv c vkog cpf qp cv ngcuv qpg qeecukqp. kpiguvgf cnn qh vjg jgtqkp rwtejcugf kp cp

wpfgteqxgt pcteqvkeu qrgtcvkqp kpuvgcf qh tgvwtpkpi kv vq vjg GEE0 Id. ̨̨ 336. 3420 Cu c tguwnv qh

vjku ytqpifqkpi. Nqyt{ ycu ejctigf ykvj. cpf rngf iwknv{ vq. ownvkrng eqwpvu qh qduvtwevkqp qh

lwuvkeg. hcnukhkecvkqp qh tgeqtfu. eqpxgtukqp qh rtqrgtv{. cpf rquuguukqp qh jgtqkp0 Id. ̨̨ 346Î470

4 Vjg Eqwtv oc{ eqpukfgt rnckpvkhhuÓ ukipgf iwknv{ rngcu vjcv ctg Ðkpeqtrqtcvgf kp vjg
eqornckpv0Ñ EEOC v. St. Francis Xavier Parochial Sch.. 339 H05f 843. 846 *F0E0 Ekt0 3;;9+= Co0
Eqorn0 ̨̨ 45. 6:. :70

5 Vjg Eqwtv oc{ vcmg lwfkekcn pqvkeg qh rwdnke tgeqtfu htqo qvjgt rtqeggfkpiu0 See Marshall 
Cty. Health Care Auth. v. Shalala. ;:: H04f 3443. 344: *F0E0 Ekt0 3;;5+ *qdugtxkpi vjcv eqwtvu
oc{ vcmg lwfkekcn pqvkeg Ðqh hcevu qp vjg rwdnke tgeqtfÑ+0
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Qp Lwn{ ;. 4237. Nqyt{ ycu ugpvgpegf vq c vjktv{/ukz oqpvj vgto qh kortkuqpogpv vq dg ugtxgf

eqpewttgpvn{ ykvj c vygnxg/oqpvj vgto. hqnnqygf d{ c vygpv{/hqwt oqpvj rgtkqf qh uwrgtxkugf

tgngcug0  Id. ̨ 3480

Qp Pqxgodgt 7. 4236. vjg iqxgtpogpv oqxgf vq fkuokuu vjg kpfkevogpvu cickpuv Ycvuqp.

Dtkueqg. cpf Fwtgp. cpf eqpugpvgf vq vjgkt qtcn oqvkqpu vq ykvjftcy vjgkt iwknv{ rngcu cpf xcecvg

vjgkt ugpvgpegu0 IqxgtpogpvÓu Pqvkeg qh Eqpugpv vq Fghu0Ó Qtcn Oqvu0 ( Oqv0 vq Fkuokuu

Kpfkevogpv ]Pq0 3<34/et/492. Fmv0 % 3:9_ *ÐIqxÓv PqvkegÑ+= IqxÓv Pqvkeg ]Pq0 3<34/et/493.

Fmv0 % 455_0 Vjg fkuvtkev eqwtv xcecvgf rnckpvkhhuÓ eqpxkevkqpu qp Pqxgodgt 8. 42360 Qtfgt ]Pq0

3<34/et/492. Fmv0 % 3;5_= Qtfgt ]Pq0 3<34/et/493. Fmv0 % 465_0

Kp Crtkn 4237. gcej rnckpvkhh hkngf cp cfokpkuvtcvkxg encko ykvj vjg HDK0 Co0 Eqorn0 ̨ 50

Vjg HDK fgpkgf vjg enckou kp Qevqdgt 42370 Id0 Rnckpvkhhu kpkvkcvgf vjku cevkqp qp Crtkn 4;. 4238.

Eqorn0 ]Fmv0 %3_. cpf hkngf cp cogpfgf eqornckpv qp Lwpg :. 42380 Co0 Eqorn0 Rnckpvkhhu cnngig

vjcv vjg gxkfgpeg cickpuv vjgo ycu Ðhtcwfwngpv.Ñ see, e.g.. id. ̨ 44. vjcv vjg{ ygtg Ðytqpihwnn{

kpectegtcvgf.Ñ id. ̨̨ 56. 7;. ;8. cpf vjcv cu c tguwnv qh vjgkt kpectegtcvkqp. vjg{ gzrgtkgpegf c

pwodgt qh rj{ukecn. goqvkqpcn. cpf geqpqoke eqpugswgpegu. kpenwfkpi Ðukipkhkecpv]_

fgvgtkqtcv]kqp_Ñ kp vjgkt rj{ukecn cpf ogpvcn jgcnvj. cp kpcdknkv{ vq ectg hqt cknkpi hcokn{ ogodgtu.

cpf nquv gornq{ogpv0 Id. ̨̨ 56Î64. 7;Î9;. ;8Î3240

Qp Cwiwuv :. 4238. vjg Wpkvgf Uvcvgu oqxgf vq fkuokuu vjg eqornckpv cickpuv vjg cigpe{

fghgpfcpvu cpf kpfkxkfwcnu kp vjgkt qhhkekcn ecrcekvkgu rwtuwcpv vq Twng 34*d+*3+ cpf Twng 34*d+*8+0

Wpkvgf Uvcvgu Oqv0 Rnckpvkhhu qrrqugf vjg oqvkqp qp Qevqdgt 53. 4238. Rnu0Ó Qrr0 vq Wpkvgf Uvcvgu

Oqv0 ]Fmv0 % 3:_ *ÐRnu0Ó Qrr0 vq Wpkvgf Uvcvgu Oqv0Ñ+. cpf vjg Wpkvgf Uvcvgu hkngf kvu tgrn{ qp

Fgegodgt 3. 42380 Tgrn{ Ogo0 kp Uwrr0 qh Wpkvgf Uvcvgu Oqv0 ]Fmv0 % 42_ *ÐWpkvgf Uvcvgu

Tgrn{Ñ+0 Qp Hgdtwct{ ;. 4239. Nqyt{ oqxgf ugrctcvgn{ vq fkuokuu vjg eqornckpv rwtuwcpv vq Twng
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34*d+*3+ cpf Twng 34*d+*8+0 Nqyt{ Oqv0 Rnckpvkhhu qrrqugf vjg oqvkqp qp Hgdtwct{ 45. 4239.

Rnu0Ó Qrr0 vq Nqyt{ Oqv0 ]Fmv0 % 48_ *ÐRnu0Ó Qrr0 vq Nqyt{ Oqv0Ñ+. cpf Nqyt{ hkngf jku tgrn{ qp

Octej 4. 42390 Fgh0 Nqyt{ Tgrn{ vq Rn0Óu Tgur0 vq Oqv0 vq Fkuokuu ]Fmv0 % 49_ *ÐNqyt{ Tgrn{Ñ+0

UVCPFCTF QH TGXKGY

Kp gxcnwcvkpi c oqvkqp vq fkuokuu wpfgt gkvjgt Twng 34*d+*3+ qt 34*d+*8+. vjg Eqwtv owuv

Ðvtgcv vjg eqornckpvÓu hcevwcn cnngicvkqpu cu vtwg 0 0 0 cpf owuv itcpv rnckpvkhh Òvjg dgpghkv qh cnn

kphgtgpegu vjcv ecp dg fgtkxgf htqo vjg hcevu cnngigf0ÓÑ Sparrow v. United Air Lines, Inc.. 438

H05f 3333. 3335 *F0E0 Ekt0 4222+ *kpvgtpcn ekvcvkqpu qokvvgf+. swqvkpi Schuler v. United States.

839 H04f 827. 82: *F0E0 Ekt0 3;9;+= see alsoAm. Nat’l Ins. Co. v. FDIC. 864 H05f 3359. 335;

*F0E0 Ekt0 4233+0 Pgxgtvjgnguu. vjg Eqwtv pggf pqv ceegrv kphgtgpegu ftcyp d{ vjg rnckpvkhh kh vjqug

kphgtgpegu ctg wpuwrrqtvgf d{ hcevu cnngigf kp vjg eqornckpv. pqt owuv vjg Eqwtv ceegrv rnckpvkhhÓu

ngicn eqpenwukqpu0 Browning v. Clinton. 4;4 H05f 457. 464 *F0E0 Ekt0 4224+0

K0 Uwdlgev Ocvvgt Lwtkufkevkqp

Wpfgt Twng 34*d+*3+. vjg rnckpvkhh dgctu vjg dwtfgp qh guvcdnkujkpi lwtkufkevkqp d{ c

rtgrqpfgtcpeg qh vjg gxkfgpeg0 See Lujan v. Defs. of Wildlife. 726 W0U0 777. 783 *3;;4+= Shekoyan

v. Sibley Int’l Corp.. 439 H0 Uwrr0 4f 7;. 85 *F0F0E0 4224+0 Hgfgtcn eqwtvu ctg eqwtvu qh nkokvgf

lwtkufkevkqp cpf vjg ncy rtguwogu vjcv Ðc ecwug nkgu qwvukfg vjku nkokvgf lwtkufkevkqp0Ñ Kokkonen v. 

Guardian Life Ins. Co. of Am.. 733 W0U0 597. 599 *3;;6+= see also Gen. Motors Corp. v. EPA. 585

H05f 664. 66: *F0E0 Ekt0 4226+ *ÐCu c eqwtv qh nkokvgf lwtkufkevkqp. yg dgikp. cpf gpf. ykvj cp

gzcokpcvkqp qh qwt lwtkufkevkqp0Ñ+0 Ð]D_gecwug uwdlgev/ocvvgt lwtkufkevkqp ku Òcp Ctv]keng_ KKK cu

ygnn cu c uvcvwvqt{ tgswktgogpv 0 0 0 pq cevkqp qh vjg rctvkgu ecp eqphgt uwdlgev/ocvvgt lwtkufkevkqp

wrqp c hgfgtcn eqwtv0ÓÑ Akinseye v. District of Columbia. 55; H05f ;92. ;93 *F0E0 Ekt0 4225+.

swqvkpi Ins. Corp. of Ir., Ltd. v. Compagnie des Bauxites de Guinee. 678 W0U0 8;6. 924 *3;:4+0
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Yjgp eqpukfgtkpi c oqvkqp vq fkuokuu hqt ncem qh lwtkufkevkqp. wpnkmg yjgp fgekfkpi c

oqvkqp vq fkuokuu wpfgt Twng 34*d+*8+. vjg Eqwtv Ðku pqv nkokvgf vq vjg cnngicvkqpu qh vjg

eqornckpv0Ñ Hohri v. United States. 9:4 H04f 449. 463 *F0E0 Ekt0 3;:8+. vacated on other grounds.

6:4 W0U0 86 *3;:9+0 Tcvjgt. Ðc eqwtv oc{ eqpukfgt uwej ocvgtkcnu qwvukfg vjg rngcfkpiu cu kv fggou

crrtqrtkcvg vq tguqnxg vjg swguvkqp ]qh_ yjgvjgt kv jcu lwtkufkevkqp vq jgct vjg ecug0Ñ Scolaro v. 

D.C. Bd. of Elections & Ethics. 326 H0 Uwrr0 4f 3:. 44 *F0F0E0 4222+. ekvkpi Herbert v. Nat’l 

Acad. of Scis.. ;96 H04f 3;4. 3;9 *F0E0 Ekt0 3;;4+= see also Jerome Stevens Pharm.. Inc. v. FDA.

624 H05f 346;. 3475 *F0E0 Ekt0 4227+0

KK0 Hcknwtg vq Uvcvg c Encko

ÐVq uwtxkxg c ]Twng 34*d+*8+_ oqvkqp vq fkuokuu. c eqornckpv owuv eqpvckp uwhhkekgpv hcevwcn

ocvvgt. ceegrvgf cu vtwg. vq Òuvcvg c encko vq tgnkgh vjcv ku rncwukdng qp kvu hceg0ÓÑ Ashcroft v. Iqbal.

778 W0U0 884. 89: *422;+. swqvkpi Bell Atl. Corp. v. Twombly. 772 W0U0 766. 792 *4229+0 Kp Iqbal.

vjg Uwrtgog Eqwtv tgkvgtcvgf vjg vyq rtkpekrngu wpfgtn{kpi kvu fgekukqp kp Twombly< ÐHktuv. vjg

vgpgv vjcv c eqwtv owuv ceegrv cu vtwg cnn qh vjg cnngicvkqpu eqpvckpgf kp c eqornckpv ku kpcrrnkecdng

vq ngicn eqpenwukqpu.Ñ cpf Ð]u_geqpf. qpn{ c eqornckpv vjcv uvcvgu c rncwukdng encko hqt tgnkgh

uwtxkxgu c oqvkqp vq fkuokuu0Ñ Id. cv 89:Î9;0

C encko ku hcekcnn{ rncwukdng yjgp vjg rngcfgf hcevwcn eqpvgpv Ðcnnqyu vjg eqwtv vq ftcy vjg

tgcuqpcdng kphgtgpeg vjcv vjg fghgpfcpv ku nkcdng hqt vjg okueqpfwev cnngigf0Ñ Id. cv 89:. ekvkpi

Twombly. 772 W0U0 cv 7780 ÐVjg rncwukdknkv{ uvcpfctf ku pqv cmkp vq c Òrtqdcdknkv{ tgswktgogpv.Ó

dwv kv cumu hqt oqtg vjcp c ujggt rquukdknkv{ vjcv c fghgpfcpv jcu cevgf wpncyhwnn{0Ñ Id.. swqvkpi

Twombly. 772 W0U0 cv 7780 C rngcfkpi owuv qhhgt oqtg vjcp Ðncdgnu cpf eqpenwukqpuÑ qt c

Ðhqtowncke tgekvcvkqp qh vjg gngogpvu qh c ecwug qh cevkqp.Ñ id.. swqvkpi Twombly. 772 W0U0 cv 777.



:

cpf Ð]v_jtgcfdctg tgekvcnu qh vjg gngogpvu qh c ecwug qh cevkqp. uwrrqtvgf d{ ogtg eqpenwuqt{

uvcvgogpvu. fq pqv uwhhkeg0Ñ Id.. ekvkpi Twombly. 772 W0U0 cv 7770

Yjgp eqpukfgtkpi c oqvkqp vq fkuokuu wpfgt Twng 34*d+*8+. vjg Eqwtv ku dqwpf vq eqpuvtwg

c eqornckpv nkdgtcnn{ kp vjg rnckpvkhhÓu hcxqt. cpf kv ujqwnf itcpv vjg rnckpvkhh Ðvjg dgpghkv qh cnn

kphgtgpegu vjcv ecp dg fgtkxgf htqo vjg hcevu cnngigf0Ñ Kowal v. MCI Commc’ns Corp.. 38 H05f

3493. 3498 *F0E0 Ekt0 3;;6+0 Pgxgtvjgnguu. vjg Eqwtv pggf pqv ceegrv kphgtgpegu ftcyp d{ vjg

rnckpvkhh kh vjqug kphgtgpegu ctg wpuwrrqtvgf d{ hcevu cnngigf kp vjg eqornckpv. pqt owuv vjg Eqwtv

ceegrv rnckpvkhhÓu ngicn eqpenwukqpu0 See id.= see also Browning v. Clinton. 4;4 H05f 457. 464 *F0E0

Ekt0 4224+0 Kp twnkpi wrqp c oqvkqp vq fkuokuu hqt hcknwtg vq uvcvg c encko. c eqwtv oc{ qtfkpctkn{

eqpukfgt qpn{ Ðvjg hcevu cnngigf kp vjg eqornckpv. fqewogpvu cvvcejgf cu gzjkdkvu qt kpeqtrqtcvgf

d{ tghgtgpeg kp vjg eqornckpv. cpf ocvvgtu cdqwv yjkej vjg Eqwtv oc{ vcmg lwfkekcn pqvkeg0Ñ

Gustave-Schmidt v. Chao. 448 H0 Uwrr0 4f 3;3. 3;8 *F0F0E0 4224+. ekvkpi EEOC v. St. Francis 

Xavier Parochial Sch.. 339 H05f 843. 846Î47 *F0E0 Ekt0 3;;9+0

CPCN[UKU

K0 Vjg Eqwtv ncemu uwdlgev ocvvgt lwtkufkevkqp qxgt vjg enckou cickpuv vjg cigpekgu cpf
kpfkxkfwcn cigpe{ fghgpfcpvu kp vjgkt qhhkekcn ecrcekvkgu06

Igpgtcnn{. Ðvjg fqevtkpg qh uqxgtgkip koowpkv{ ujkgnfu vjg hgfgtcn iqxgtpogpv ]cpf kvu

cigpekgu_ htqo uwkv0Ñ Tri-State Hosp. Supply Corp. v. United States563 H05f 793. 797 *F0E0 Ekt0

4225+. ekvkpi FDIC v. Meyer. 732 W0U0 693. 697 *3;;6+0 Wpfgt vjku fqevtkpg. vjg EqwtvÓu

lwtkufkevkqp ku nkokvgf vq vjqug kpuvcpegu kp yjkej vjg iqxgtpogpv jcu Ðwpgswkxqecnn{Ñ yckxgf

uqxgtgkip koowpkv{0 Id.. ekvkpi Dep’t of Army v. Blue Fox, Inc.. 747 W0U0 477. 483 *3;;;+0 ÐVjg

6 Rnckpvkhhu ctg tgswktgf vq gzjcwuv cfokpkuvtcvkxg tgogfkgu rtkqt vq dtkpikpi cp cevkqp wpfgt
vjg HVEC0 4: W0U0E0 ¸ 4897*c+= McNeil v. United States. 72: W0U0 328. 333Î35 *3;;5+0 Rnckpvkhhu
jcxg fqpg uq jgtg0 Co0 Eqorn0 ̨ 50
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HVEC Òitcpvu hgfgtcn fkuvtkev eqwtvu lwtkufkevkqp qxgt enckou ctkukpi htqo egtvckp vqtvu eqookvvgf

d{ hgfgtcn gornq{ggu kp vjg ueqrg qh vjgkt gornq{ogpv. cpf yckxgu vjg iqxgtpogpvÓu uqxgtgkip

koowpkv{ htqo uwej enckou0ÓÑ Jerome Stevens Pharms.. 624 H05f cv 3474. swqvkpi Sloan v. Dep’t 

of Housing & Urban Dev.. 458 H05f 978. 97; *F0E0 Ekt0 4223+0 Dwv vjg yckxgt eqxgtu qpn{ enckou

hqt oqpg{ fcocigu cickpuv vjg Wpkvgf Uvcvgu0 4: W0U0E0 ¸ 3568*d+*3+0

Vjg tgogf{ cickpuv vjg Wpkvgf Uvcvgu rtqxkfgf d{ ugevkqp 3568*d+ ku Ðgzenwukxg qh cp{

qvjgt ekxkn cevkqp qt rtqeggfkpi hqt oqpg{ fcocigu d{ tgcuqp qh vjg ucog uwdlgev ocvvgt cickpuv

vjg gornq{gg yjqug cev qt qokuukqp icxg tkug vq vjg encko0Ñ 4: W0U0E0 ¸ 489;*d+0 Ukoknctn{. vjg

tgogf{ cickpuv vjg Wpkvgf Uvcvgu rtqxkfgf d{ ugevkqp 3568*d+ ku gzenwukxg qh tgogfkgu cickpuv

hgfgtcn cigpekgu hqt vjg ucog cevkqp0 4: W0U0E0 ¸ 489;*c+0 Uq vjg Wpkvgf Uvcvgu ku vjg qpn{ rtqrgt

fghgpfcpv kp cp cevkqp wpfgt vjg HVEC0 Majano v. United States. 68; H05f 35:. 35; *F0E0 Ekt0

4228+0

Hwtvjgt. Ðcp qhhkekcn/ecrcekv{ uwkv ku. kp cnn tgurgevu qvjgt vjcp pcog. vq dg vtgcvgf cu c uwkv

cickpuv vjg gpvkv{Ñ qh yjkej vjg pcogf qhhkegt ku cp cigpv0 Kentucky v. Graham. 695 W0U0 37;.

388 *3;:7+. ekvkpi Brandon v. Holt. 68; W0U0 686. 693Î94 *3;:7+0 Kv ku Ðnot c uwkv cickpuv vjg

qhhkekcn rgtuqpcnn{0Ñ Id. *gorjcuku kp qtkikpcn+= see also Harbury v. Hayden. 744 H05f 635. 638

*F0E0 Ekt0 422:+ *Ð]V_jg HVEC fqgu pqv etgcvg c uvcvwvqt{ ecwug qh cevkqp cickpuv kpfkxkfwcn

iqxgtpogpv gornq{ggu0Ñ+0

Jgtg. rnckpvkhhu kpkvkcnn{ rtqrqugf vq dtkpi vqtv enckou wpfgt vjg HVEC cickpuv OeEcdg cpf

Nqyt{ kp vjgkt qhhkekcn ecrcekvkgu. cu ygnn cu cickpuv vjg HDK cpf FQL0 Co0 Eqorn0 ̨̨ 34Î390

RnckpvkhhuÓ enckou cickpuv OeEcdg cpf Nqyt{ kp vjgkt qhhkekcn ecrcekvkgu ctg cevkqpu cickpuv vjgkt

cigpe{. vjg HDK0 See Graham. 695 W0U0 cv 3880 Cpf. rnckpvkhhuÓ enckou cickpuv vjg hgfgtcn cigpekgu

ctg pqv eqipk¦cdng wpfgt vjg HVEC0 Vjgtghqtg. vjg Eqwtv yknn itcpv vjg oqvkqpu vq fkuokuu vjg
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enckou cickpuv vjg HDK. FQL. OeEcdg kp jku qhhkekcn ecrcekv{. cpf Nqyt{ kp jku qhhkekcn ecrcekv{

hqt ncem qh uwdlgev ocvvgt lwtkufkevkqp07

KK0 Vjg Eqwtv yknn fgp{ vjg Wpkvgf UvcvguÓ oqvkqp vq fkuokuu Eqwpv KK ykvjqwv rtglwfkeg
rgpfkpi nkokvgf lwtkufkevkqpcn fkueqxgt{ vq fgvgtokpg vjg crrnkecdknkv{ qh vjg
fkuetgvkqpct{ hwpevkqp gzegrvkqp0

Vjg Wpkvgf Uvcvgu eqpvgpfu vjcv vjg Eqwtv ncemu uwdlgev ocvvgt lwtkufkevkqp qxgt vjg

pginkigpv uwrgtxkukqp encko kp Eqwpv KK dgecwug kv ku koowpg htqo uwkv wpfgt vjg fkuetgvkqpct{

hwpevkqp gzegrvkqp vq vjg HVEC0 Wpkvgf Uvcvgu Ogo0 cv 6. :Î320 Rnckpvkhhu ockpvckp vjcv nkokvgf

lwtkufkevkqpcn fkueqxgt{ eqpegtpkpi HDK kpvgtpcn fktgevkxgu tgictfkpi vjg uwrgtxkukqp qh fghgpfcpv

Nqyt{ ku pgeguuct{ dghqtg vjg Eqwtv ecp fgvgtokpg yjgvjgt vjg gzegrvkqp crrnkgu0 Rnu0Ó Qrr0 vq

Wpkvgf Uvcvgu Ogo0 cv 3. 90 Vjg Eqwtv yknn fgp{ fghgpfcpvÓu oqvkqp vq fkuokuu Eqwpv KK ykvjqwv

rtglwfkeg. cpf yknn qtfgt nkokvgf lwtkufkevkqpcn fkueqxgt{0

Vjg itcpv qh lwtkufkevkqp cpf yckxgt qh uqxgtgkip koowpkv{ wpfgt vjg HVEC ctg uwdlgev

vq ugxgtcn gzegrvkqpu. kpenwfkpi vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp0 Jerome Sevens Pharms.. 624

H05f cv 34740 ÐVjg fkuetgvkqpct{ hwpevkqp gzegrvkqp dctu enckou Òdcugf wrqp vjg gzgtekug qt

rgthqtocpeg qt vjg hcknwtg vq gzgtekug qt rgthqto c fkuetgvkqpct{ hwpevkqp qt fwv{ qp vjg rctv qh c

hgfgtcn cigpe{ qt cp gornq{gg qh vjg Iqxgtpogpv. yjgvjgt qt pqv vjg fkuetgvkqp kpxqnxgf dg

cdwugf0ÓÑ Id.. swqvkpi 4: W0U0E0 ¸ 48:2*c+0 Ð]V_jg rwtrqug qh vjg gzegrvkqp ku vq rtgxgpv lwfkekcn

7 Rnckpvkhhu crrgct vq citgg ykvj fghgpfcpvuÓ rqukvkqp vjcv vjg cigpekgu cpf kpfkxkfwcnu uwgf
kp vjgkt qhhkekcn ecrcekvkgu ctg pqv rtqrgt fghgpfcpvu dgecwug qp Lwpg :. 4239. rnckpvkhhu hkngf c
oqvkqp hqt ngcxg vq hkng cp cogpfgf eqornckpv uggmkpi vq Ðuwduvkvwvg]_ vjg Wpkvgf Uvcvgu hqt vjg
cigpe{ fghgpfcpvu0Ñ Rnu0Ó Oqv0 hqt Ngcxg vq Hkng c Ugeqpf Co0 Eqorn0 ]Fmv0 % 52_ *ÐRnu0Ó Oqv0 vq
Cogpf Eqorn0Ñ+ cv 30 Vjg Wpkvgf Uvcvgu cpf cigpe{ fghgpfcpvu qrrqugf rnckpvkhhÓu oqvkqp.
eqpvgpfkpi vjcv uwduvkvwvkpi vjg Wpkvgf Uvcvgu vjtqwij cp cogpfgf eqornckpv ku pqv vjg crrtqrtkcvg
ogejcpkuo vq gornq{ cpf vjcv vjg kortqrgt enckou ujqwnf ukorn{ dg fkuokuugf0 SeeWpkvgf Uvcvgu
( Cigpe{ Fghu0Ó Qrr0 vq Rnu0Ó Oqv0 vq Cogpf Eqorn0 ]Fmv0 % 53_ cv 4Î50 Dgecwug vjg Eqwtv yknn
fkuokuu vjg enckou cickpuv vjg cigpekgu cpf OeEcdg cpf Nqyt{ kp vjgkt qhhkekcn ecrcekvkgu.
rnckpvkhhuÓ oqvkqp hqt ngcxg vq hkng cp cogpfgf eqornckpv yknn dg fgpkgf cu oqqv0
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ugeqpf/iwguukpi qh ngikuncvkxg cpf cfokpkuvtcvkxg fgekukqpu itqwpfgf kp uqekcn. geqpqoke. cpf

rqnkvkecn rqnke{ vjtqwij vjg ogfkwo qh cp cevkqp kp vqtv0Ñ United States v. Gaubert. 6;; W0U0 537.

545 *3;;3+. swqvkpi U.S. v. S.A. Empresa de Viacao Aerea Rio Grandense (Varig Airlines). 689

W0U0 9;9. :36 *3;:6+ *kpvgtpcn swqvcvkqp octmu qokvvgf+0

Vjg Eqwtv owuv gpicig kp c vyq/rctv kpswkt{ vq fgvgtokpg yjgvjgt vjg fkuetgvkqpct{

hwpevkqp gzegrvkqp crrnkgu0 Wpfgt vjg hktuv rtqpi. vjg Eqwtv owuv cuuguu yjgvjgt vjg ejcnngpigf

eqpfwev kpxqnxgu Ðcp gngogpv qh lwfiogpv qt ejqkeg0Ñ Gaubert. 6;; W0U0 cv 544. swqvkpi Berkovitz

ex rel Berkovitz v. United States. 6:8 W0U0 753. 758 *3;::+0 Cp cevkqp ku pqv uwdlgev vq lwfiogpv

qt ejqkeg Ðkh c hgfgtcn uvcvwvg. tgiwncvkqp. qt rqnke{ urgekhkecnn{ rtguetkdgu c eqwtug qh cevkqp hqt cp

gornq{gg vq hqnnqy dgecwug vjg gornq{gg jcu pq tkijvhwn qrvkqp dwv vq cfjgtg vq vjg fktgevkxg0Ñ

Gaubert. 6;; W0U0 cv 544 *kpvgtpcn swqvcvkqpu qokvvgf+0 Kpvgtpcn iwkfgnkpgu ecp cnuq eqpuvkvwvg vjku

uqtv qh ocpfcvqt{ fktgevkxg0 Ignativevv. United States. 45: H05f 686. 689 *F0E0 Ekt0 4223+

*itcpvkpi lwtkufkevkqpcn fkueqxgt{ eqpegtpkpi kpvgtpcn iqxgtpogpvcn iwkfgnkpgu+0

Vjg ugeqpf rtqpi qh vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp cumu yjgvjgt vjg ejcnngpigf cevu

ctg Ðqh vjg mkpf vjcv vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp ycu fgukipgf vq ujkgnfÑ Î vjcv ku. Ðcevkqpu

cpf fgekukqpu dcugf qp eqpukfgtcvkqpu qh rwdnke rqnke{0Ñ Berkovitz. 6:8 W0U0 cv 758Î590 Kv ku ygnn

ugvvngf vjcv uwrgtxkukqp qh gornq{ggu ucvkuhkgu vjg ugeqpf rtqpi qh vjg fkuetgvkqpct{ hwpevkqp

kpswkt{0  Burkhart v. Wash. Metro. Area Transit Auth.. 334 H05f 3429. 3439 *F0E0 Ekt0 3;;9+

*Ð]U_wrgtxkukqp fgekukqpu kpxqnxg c eqorngz dcncpekpi qh dwfigvct{ eqpukfgtcvkqpu. gornq{gg

rtkxce{ tkijvu. cpf vjg pggf vq gpuwtg rwdnke uchgv{0Ñ+= see also Macharia v. United States. 556

H05f 83. 88Î8: *F0E0 Ekt0 4225+ *hkpfkpi vjcv fgekukqpu tgictfkpi vjg vtckpkpi qh iwctfu cpf

godcuu{ gornq{ggu. cpf vjg coqwpv qh ugewtkv{/tgncvgf iwkfcpeg vjcv ujqwnf dg rtqxkfgf. gpvckn

vjg dcncpekpi qh eqorgvkpi fgocpfu cpf vjgtghqtg hcnn wpfgt vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp+0
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Ceeqtfkpin{. eqwtvu kp vjku fkuvtkev jcxg jgnf vjcv vjg uwrgtxkukqp qh ncy gphqtegogpv qhhkegtu Ðku

gzcevn{ vjg mkpf qh fkuetgvkqpct{ hwpevkqp vjcv ku pqv uwdlgev vq lwfkekcn ugeqpf/iwguukpi0Ñ Bostic

v. U.S. Capitol Police. 866 H0 Uwrr0 4f 328. 332 *F0F0E0 422;+= see alsoTookes v. United States.

:33 H0 Uwrr0 4f 544. 552Î53 *F0F0E0 4233+ *hkpfkpi uwrgtxkukqp qh fgrwv{ octujcnu hgnn wpfgt

fkuetgvkqpct{ hwpevkqp gzegrvkqp+= Bragdon v. United States. 759 H0 Uwrr0 4f 379. 382Î83 *F0F0E0

422:+ *eqpenwfkpi vjcv vjg uwrgtxkukqp qh HDK cigpvu hgnn ykvjkp vjg ueqrg qh vjg fkuetgvkqpct{

hwpevkqp gzegrvkqp+0 Kh vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp crrnkgu. Ðvjg eqwtv ncemu uwdlgev/ocvvgt

lwtkufkevkqp vq jgct vjg rnckpvkhhÓu enckou0Ñ Loumiet v. United States. :4: H05f ;57. ;63 *F0E0 Ekt0

4238+0

Rnckpvkhhu fq pqv fkurwvg vjcv vjg HDKÓu uwrgtxkukqp qh kvu gornq{ggu ucvkuhkgu vjg ugeqpf

rtqpi qh vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp vguv0 See generally Rnu0Ó Qrr0 vq Wpkvgf Uvcvgu Oqv0

Dwv vjg{ ctiwg vjcv vjg hcevu fq pqv uwrrqtv c hkpfkpi vjcv vjg eqpfwev ku fkuetgvkqpct{ wpfgt vjg

hktuv rtqpi qh vjg vguv dgecwug< *3+ vjg HDK cpf kvu cigpvu gzeggfgf vjg ueqrg qh vjgkt eqpuvkvwvkqpcn

cwvjqtkv{= cpf *4+ vjg HDK cpf kvu cigpvu xkqncvgf c hgfgtcn uvcvwvg. tgiwncvkqp qt rqnke{ urgekhkecnn{

rtguetkdkpi vjg ocpcigogpv cpf uwrgtxkukqp qh HDK cigpvu0 Id. cv 90

C0 Rnckpvkhhu jcxg hckngf vq cnngig vjcv HDK cigpvu gzeggfgf vjgkt eqpuvkvwvkqpcn
cwvjqtkv{ kp uwrgtxkukpi Nqyt{0

Rnckpvkhhu eqpvgpf vjcv vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp fqgu pqv crrn{ vq vjg HDKÓu

uwrgtxkukqp qh fghgpfcpv Nqyt{ dgecwug Ðvjku uwrgtxkukqp eqpuvkvwvgf wpeqpuvkvwvkqpcn eqpfwev

vjcv xkqncvgf ocpfcvgu wpfgt vjg Hqwtvj. Hkhvj. cpf Ukzvj cogpfogpvu qh vjg Wpkvgf Uvcvgu
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Eqpuvkvwvkqp. cpf vjgtghqtg eqpuvkvwvgu c eqpuvkvwvkqpcnn{ fghgevkxg gzgtekug qh fkuetgvkqp0Ñ8 Rnu0Ó

Qrr0 vq Wpkvgf Uvcvgu Ogo0 cv :0 Jqygxgt. rnckpvkhhu jcxg hckngf vq rncwukdn{ cnngig vjcv vjg

cnngigf pginkigpv uwrgtxkukqp qh Nqyt{ kvugnh eqpuvkvwvgf c eqpuvkvwvkqpcn xkqncvkqp0

Vjg F0E0 Ektewkv tgegpvn{ jgnf kp Loumiet vjcv vjg ÐHVECÓu fkuetgvkqpct{/hwpevkqp

gzegrvkqp fqgu pqv rtqxkfg c dncpmgv koowpkv{ cickpuv vqtvkqwu eqpfwev vjcv c rnckpvkhh rncwukdn{

cnngigu cnuq hnqwvu c eqpuvkvwvkqpcn rtguetkrvkqp0Ñ Loumiet. :4: H05f cv ;65 *pqvkpi vjcv cv ngcuv

ugxgp qvjgt ektewkvu Ðjcxg gkvjgt jgnf qt uvcvgf kp fkevwo vjcv vjg fkuetgvkqpct{/hwpevkqp gzegrvkqp

fqgu pqv ujkgnf iqxgtpogpv qhhkekcnu htqo HVEC nkcdknkv{ yjgp vjg{ gzeggf vjg ueqrg qh vjgkt

eqpuvkvwvkqpcn cwvjqtkv{Ñ+0 Kp tgocpfkpi vjg ecug. vjg eqwtv kpuvtwevgf vjg fkuvtkev eqwtv vq

Ðfgvgtokpg kp vjg hktuv kpuvcpeg yjgvjgt ]rnckpvkhhÓu_ eqornckpv rncwukdn{ cnngigu vjcv vjg

]fghgpfcpvÓu_ eqpfwev gzeggfgf vjg ueqrg qh kvu eqpuvkvwvkqpcn cwvjqtkv{ uq cu vq xkvkcvg

fkuetgvkqpct{/hwpevkqp koowpkv{0Ñ Id. cv ;680

Rnckpvkhhu ctiwg vjcv vjg HDKÓu pginkigpv uwrgtxkukqp qh Nqyt{ xkqncvgf vjg Eqpuvkvwvkqp.

cpf vjg{ rqkpv vq vjg Hktuv Ektewkv qrkpkqp kp Limone v. United States. 79; H05f 9; *3uv Ekt0 422;+0

Rnu0Ó Qrr0 vq Wpkvgf Uvcvgu Oqv0 cv ;0 Vjg Limoneecug kpxqnxgf cp kpvgpvkqpcn kphnkevkqp qh

goqvkqpcn fkuvtguu encko. pqv c pginkigpv uwrgtxkukqp encko. id. cv 323. cpf vjg eqwtv hqwpf vjcv vjg

cigpvuÓ eqpfwev qh Ðhtco]kpi_ vjg uecrgiqcvu hqt c ecrkvcn etkog cpf eqxgtkpi wr vjg htcog lqd d{

ykvjjqnfkpi gzewnrcvqt{ kphqtocvkqp htqo uvcvg qhhkekcnu.Ñ id.. ycu Ðwpeqpuvkvwvkqpcn cpf.

vjgtghqtg. pqv ykvjkp vjg uyggr qh vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp0Ñ Id. cv 3240 Vjg Hktuv

8 Fgurkvg kpxqmkpi 64 W0U0E0 ¸ 3;:5. Co0 Eqorn0 ̨ 394. Î yjkej crrnkgu qpn{ vq kpfkxkfwcnu
cevkpi wpfgt vjg eqnqt qh uvcvg ncy cpf yqwnf pqv crrn{ vq c hgfgtcn cigpv Î cpf tgrgcvgfn{ cnngikpi
xkqncvkqpu qh rnckpvkhhuÓ eqpuvkvwvkqpcn tkijvu. rnckpvkhhu ocmg kv engct vjcv vjg{ Ðctg pqv cnngikpi
eqpuvkvwvkqpcn vqtvu qt cvvgorvkpi vq tgeqxgt wpfgt c eqpuvkvwvkqpcn/dcugf jcto0Ñ Rnu0Ó Qrr0 vq
Wpkvgf Uvcvgu Oqv0 cv 340 Uq. vjg cnngicvkqpu qh eqpuvkvwvkqpcn xkqncvkqpu ctg qpn{ tgngxcpv vq vjg
crrnkecdknkv{ qh vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp0
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Ektewkv gorjcuk¦gf vjcv Ðvjg fkuetgvkqpct{ hwpevkqp gzegrvkqp tgswktgu vjcv cp kpswktkpi eqwtv hqewu

qp vjg urgekhke eqpfwev cv kuuwgÑ dgecwug kv ku Ðvjg rctvkewnct eqpfwev ikxkpi tkug vq vjg enckou cv

kuuwgÑ vjcv owuv xkqncvg vjg Eqpuvkvwvkqp0 Id. cv 3230 Vjg eqwtv vjgp eqpenwfgf vjcv kv ycu vjg

cigpvuÓ eqpfwev kvugnh vjcv xkqncvgf rnckpvkhhuÓ eqpuvkvwvkqpcn tkijvu0 Id. cv 3240

Jgtg. rnckpvkhhu cnngig vjcv vjg HDKÓu Ðpginkigpv hcknwtg vq cfgswcvgn{ uwrgtxkug Nqyt{ ngf

vq his okueqpfwev. yjkej dtgcejgf fwvkgu qygf vq ]rnckpvkhhu_ wpfgtÑ vjg Eqpuvkvwvkqp0 Co0

Eqorn0 ̨̨ 385. 387Î8; *gorjcuku cffgf+0 Rnckpvkhhu encko vjcv Ðgcej kpfkxkfwcn fghgpfcpv jcf c

fwv{ vq rtqrgtn{ uwrgtxkug cpf oqpkvqt kvu cigpvu kpenwfkpi Nqyt{ ]vq_ rtqvgev vjg rnckpvkhhu htqo

vjg wpeqpuvkvwvkqpcn cevkqpu qh qvjgt kpfkxkfwcnu. kpenwfkpi qvjgt ncy gphqtegogpv qhhkegtu0Ñ

Id. ̨ 393= see also id. ̨ 378 *Ð]Vjg HDK_ jcf c fwv{ vq rtqvgev vjg rnckpvkhhu htqo vjg

wpeqpuvkvwvkqpcn cevu qh Nqyt{0Ñ+0 Dwv rnckpvkhhu fq pqv cnngig vjcv vjg HDKÓu uwrgtxkukqp kvugnh ycu

wpeqpuvkvwvkqpcn0 Uq. gxgp kh rnckpvkhhu rncwukdn{ cnngig vjcv Nqyt{Óu cevkqpu xkqncvgf vjgkt

eqpuvkvwvkqpcn tkijvu. vjg{ hckn vq cnngig eqpuvkvwvkqpcn xkqncvkqpu d{ jku uwrgtxkuqtu0

Rnckpvkhhu rqukv kp qrrqukvkqp vq vjg oqvkqp vq fkuokuu vjcv Nqyt{Óu uwrgtxkuqtu ujqwnf jcxg

dggp qp pqvkeg qh Nqyt{Óu okueqpfwev. cpf vjcv dgecwug vjg{ hckngf vq cev. vjg{ xkqncvgf rnckpvkhhuÓ

eqpuvkvwvkqpcn tkijvu0 Rnu0Ó Qrr0 vq Wpkvgf Uvcvgu Oqv0 cv 32 *ÐVjg rnckpvkhhu jcxg cnngigf vjcv

fghgpfcpvu mpgy qh Nqyt{Óu ftwi cffkevkqp cpf vcorgtkpi qh gxkfgpeg. qt ujqwnf jcxg mpqyp.

gurgekcnn{ ikxgp vjg hcev vjcv vjg fghgpfcpvu ctg kp vjg dwukpguu qh kpxguvkicvkpi cpf cttguvkpi

kpfkxkfwcnu kpxqnxgf kp ftwi/tgncvgf etkogu0Ñ+. ekvkpi Co0 Eqorn0 ̨ 383= id. cv 38 p03 *Ð]K_v ku

gpvktgn{ rncwukdng vjcv vjg fghgpfcpvu ygtg cyctg qh vjg htcwfwngpv pcvwtg qh vjg ftwi gxkfgpeg

rtkqt vq qdvckpkpi c itcpf lwt{ kpfkevogpv cpf vjg uwdugswgpv iwknv{ rngcu. dwv hckngf vq vkogn{

fkuenqug vjku kphqtocvkqp0Ñ+0 Jqygxgt. rnckpvkhhu hckn vq cnngig cp{ hcevu vq uwrrqtv vjgug
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uwrrqukvkqpu. cpf vjg Eqwtv pggf pqv ftcy cp kphgtgpeg vjcv fghgpfcpvu mpgy qh Nqyt{Óu

okueqpfwev qp vjg dcuku qh eqpenwuqt{ qt urgewncvkxg cnngicvkqpu0 See Kowal. 38 H05f cv 349809

Dgecwug rnckpvkhhu hckn vq cnngig c ukping uwrgtxkuqt{ cevkqp vjcv kvugnh xkqncvgf rnckpvkhhuÓ

eqpuvkvwvkqpcn tkijvu. rnckpvkhhu jcxg hckngf vq fgoqpuvtcvg c eqpuvkvwvkqpcn fghgev kp vjg gzgtekug qh

uwrgtxkuqt{ fkuetgvkqp vjcv yqwnf xkvkcvg vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp0

D0 Vjg Eqwtv yknn itcpv rnckpvkhhuÓ tgswguv hqt lwtkufkevkqpcn fkueqxgt{0

Rnckpvkhhu ctiwg kp vjg cnvgtpcvkxg vjcv vjg{ ujqwnf dg itcpvgf Ðnkokvgf lwtkufkevkqpcn

fkueqxgt{ kp qtfgt vq fgvgtokpg< 3+ kh cp{ tgiwncvkqpu. rqnkekgu qt rtqegfwtgu ykvjkp vjg HDK crrnkgf

vq vjg uwrgtxkukqp qh Nqyt{ cpf qvjgt urgekcn cigpvu yqtmkpi ykvj jko= cpf 4+ kh uwej kpvgtpcn

tgiwncvkqpu. rqnkekgu. rtqegfwtgu qt iwkfgnkpgu ygtg pqv hqnnqygf0Ñ Rnu0Ó Qrr0 vq Wpkvgf Uvcvgu

Oqv0 cv 350 Yjkng rnckpvkhhu fq pqv crrgct vq jcxg cp{ urgekhke itqwpfu vq encko vjcv vjgug

ektewouvcpegu crrn{. vjg uvcpfctf hqt rgtokvvkpi lwtkufkevkqpcn fkueqxgt{ kp vjku Ektewkv ku swkvg

nkdgtcn0 Vjgtghqtg. vjg Eqwtv hkpfu vjcv kv yqwnf dg rtgocvwtg vq tguqnxg vjg hktuv rtqpi qh vjg

fkuetgvkqpct{ hwpevkqp gzegrvkqp vguv ykvjqwv ikxkpi rnckpvkhhu vjg qrrqtvwpkv{ vq eqpfwev nkokvgf

lwtkufkevkqpcn fkueqxgt{0

Vjg F0E0 Ektewkv jcu uvcvgf vjcv rnckpvkhhu owuv Ðdg ikxgp cp qrrqtvwpkv{ hqt fkueqxgt{ qh

hcevu pgeguuct{ vq guvcdnkuj lwtkufkevkqp rtkqt vq fgekukqp qh c 34*d+*3+ oqvkqp0Ñ Ignatiev. 45: H05f

cv 689= see also Loughlin v. United States5;5 H05f 377. 389 *F0E0 Ekt0 4226+ *chhktokpi vjku

uvcpfctf+0 Urgekhkecnn{ kp vjg eqpvgzv qh vjg HVEC. vjg F0E0 Ektewkv jcu crrtqxgf vjg wug qh

9 Oqtgqxgt. rnckpvkhhuÓ uwiiguvkqpu cdqwv yjcv okijv dg ÐrncwukdngÑ ctg wpfgtokpgf d{
cnngicvkqpu vjcv *3+ Nqyt{ cevkxgn{ eqpegcngf jku eqpfwev htqo jku uwrgtxkuqtu d{ hcnukh{kpi
fqewogpvu cpf cffkpi c ewvvkpi uwduvcpeg vq eqorgpucvg hqt vjg uvqngp jgtqkp. Co0
Eqorn0 ̨̨ 328. 329. *4+ vjg HDK xqnwpvctkn{ kphqtogf vjg Wpkvgf Uvcvgu Cvvqtpg{Óu qhhkeg qh
Nqyt{Óu okueqpfwev chvgt ngctpkpi vjcv vjg gxkfgpeg jcf dggp vcorgtgf ykvj. id.¶ 325. cpf *5+
Nqyt{ ycu rtqugewvgf hqt jku ytqpifqkpi0 Id. ̨̨ 345Î480
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lwtkufkevkqpcn fkueqxgt{ yjgtg rnckpvkhhu jcxg ejcnngpigf vjg crrnkecvkqp qh vjg fkuetgvkqpct{

hwpevkqp gzegrvkqp0 See, e.g.. Ignatiev. 45: H05f cv 689 *tgxgtukpi vjg fkuvtkev eqwtvÓu fgekukqp vq

fgenkpg vq rgtokv fkueqxgt{ tgictfkpi yjgvjgt ocpfcvqt{ kpvgtpcn iwkfgnkpgu gzkuvgf+= Loughlin.

5;5 H05f cv 388Î8: *chhktokpi fkuvtkev eqwtvÓu fgekukqp vq itcpv lwtkufkevkqpcn fkueqxgt{ tgictfkpi

vjg gzkuvgpeg qh dkpfkpi fktgevkxgu+0 Jqygxgt. vjg fkuvtkev eqwtv tgvckpu eqpvtqn qxgt fgxkukpi vjg

nkokvu qh lwtkufkevkqpcn fkueqxgt{0 Phx. Consulting Inc. v. Republic of Angola. 438 H05f 58. 62

*F0E0 Ekt0 4222+0

Kp Ignatiev. vjg F0E0 Ektewkv tgxgtugf vjg fkuvtkev eqwtvÓu fgpkcn qh nkokvgf lwtkufkevkqpcn

fkueqxgt{ vq rnckpvkhhu yjq cnngigf kp vjgkt eqornckpv vjcv Ugetgv Ugtxkeg cigpvu jcf pginkigpvn{

hckngf vq rtqvgev vjg Dwnictkcp Ejcpegt{0 45: H05f cv 687. 6890 Cnvjqwij vjg eqwtv tgeqipk¦gf

vjcv vjku uqtv qh cnngicvkqp ycu Ðcv vjg ujqtvgt cpf rnckpgt gpf qh vjg fguetkrvkxg eqpvkpwwo.Ñ

cffkvkqpcn cnngicvkqpu qh vjg gzkuvgpeg cpf xkqncvkqp qh ocpfcvqt{ kpvgtpcn rqnkekgu yqwnf jcxg

dggp kpcrrtqrtkcvg kh rnckpvkhhu fkf pqv cevwcnn{ mpqy yjgvjgt vjqug rqnkekgu gzkuvgf qt pqv0 Id. cv

688Î890 Vjg eqwtv qdugtxgf vjcv rnckpvkhhu ygtg Ðecwijv dgvyggp vjgkt gvjkecn qdnkicvkqpu wpfgt

]Hgfgtcn Twng qh Ekxkn Rtqegfwtg_ 33 cpf vjg fgocpfu qh vjg HVEC0Ñ Id0 cv 6880 Ncvgt. kp tgurqpug

vq vjg oqvkqp vq fkuokuu. rnckpvkhhu cuugtvgf vjcv vjg Ugetgv Ugtxkeg Ðnkmgn{ jcf kpvgtpcn qdlgevkxgu

qt rqnkekguÑ vjcv yqwnf jcxg gnkokpcvgf vjg crrnkecdknkv{ qh vjg fkuetgvkqpct{ hwpevkqp gzegrvkqp0

Id. cv 6880 Fgurkvg vjg uwooct{ pcvwtg qh vjg eqornckpv. cpf vjg urgewncvkxg pcvwtg qh vjcv

cuugtvkqp. vjg eqwtv itcpvgf nkokvgf lwtkufkevkqpcn fkueqxgt{ dgecwug Ð]y_jcv ]ycu_ okuukpi htqo

vjg eqornckpv ]ycu_ pqv c uvcvgogpv qh vjg tgngxcpv hcevu Î vjcv vjg Ugetgv Ugtxkeg hckngf vq rtqvgev

vjg Dwnictkcp Ejcpegt{ Î dwv c tghgtgpeg vq crrnkecdng kpvgtpcn iwkfgnkpgu vjcv tgpfgtgf uqog

rtqvgevkxg cevkqpu pqpfkuetgvkqpct{0Ñ Id. cv 687. 6890
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Jgtg. rnckpvkhhuÓ cnngicvkqpu ykvj tgurgev vq vjg hcknwtg vq uwrgtxkug Nqyt{ ctg uwooct{ cpf

uecteg. dwv rnckpvkhhu fq encko vjcv Ðfghgpfcpvu pginkigpv]n{_ hckn]gf_ vq cfgswcvgn{ uwrgtxkug

Nqyt{=Ñ fghgpfcpvu hckngf vq Ðfgvgev cpf rtgxgpvÑ Nqyt{Óu okueqpfwev= cpf vjcv Ðgcej kpfkxkfwcn

fghgpfcpv jcf c fwv{ vq rtqrgtn{ uwrgtxkug cpf oqpkvqt kvu cigpvu kpenwfkpi Nqyt{0Ñ Co0

Eqorn0 ̨̨ 385. 387Î89. 3930 Rnckpvkhhu fq pqv tghgt vq cp{ kpvgtpcn HDK rqnkekgu vjcv oc{ jcxg

fkevcvgf fghgpfcpvuÓ uwrgtxkukqp qh Nqyt{. cpf vjg Wpkvgf Uvcvgu eqpvgpfu vjcv uwej cp qokuukqp

ku hcvcn0 Wpkvgf Uvcvgu Tgrn{ cv 90 Dwv rnckpvkhhuÓ hcknwtg vq cnngig vjg gzkuvgpeg qh cp kpvgtpcn rqnke{

ku pqv fkurqukvkxg cv vjku gctn{ uvcig0 Cu kp Ignatiev. yjcv ku okuukpi htqo vjg eqornckpv ku pqv c

uvcvgogpv qh vjg tgngxcpv hcevu Î vjcv vjg HDK hckngf vq uwrgtxkug Nqyt{ yjkng jg ycu knngicnn{

okujcpfnkpi gxkfgpeg Î dwv c tghgtgpeg vq crrnkecdng kpvgtpcn iwkfgnkpgu vjcv yqwnf jcxg tgpfgtgf

uqog qh fghgpfcpvuÓ uwrgtxkuqt{ cevkqpu pqpfkuetgvkqpct{0 See 45: H0 5f cv 6890 Cpf vjg F0E0

Ektewkv jcu itcpvgf lwtkufkevkqpcn fkueqxgt{ kp gzcevn{ vjku ukvwcvkqp0 See id.

Vjgtghqtg. vjg Eqwtv yknn fgp{ vjg Wpkvgf UvcvguÓ oqvkqp vq fkuokuu Eqwpv KK ykvjqwv

rtglwfkeg. cpf itcpv rnckpvkhhuÓ tgswguv hqt uqog lwtkufkevkqpcn fkueqxgt{0 Vjg Eqwtv ku pqv

rgtuwcfgf vjcv vjgtg ku c dcuku kp vjg tgeqtf cv vjku vkog vq ncwpej yjcv yqwnf dg c ykfg/tcpikpi

hkujkpi gzrgfkvkqp kpvq cu/{gv gpvktgn{ urgewncvkxg enckou vjcv vjg HDK hckngf vq eqorn{ ykvj kvu qyp

tgiwncvkqpu0 Uq kv yknn rgtokv rnckpvkhhu vq rtqrqwpf wr vq vjtgg kpvgttqicvqtkgu cpf wr vq vjtgg

tgswguvu hqt rtqfwevkqp qh fqewogpvu vq icvjgt kphqtocvkqp eqpegtpkpi vjg gzkuvgpeg qh ocpfcvqt{

fktgevkxgu vjcv yqwnf jcxg iqxgtpgf vjg Nqyt{ ukvwcvkqp0 Qpeg vjcv kphqtocvkqp jcu dggp tgegkxgf

cpf tgxkgygf. rnckpvkhhu yknn jcxg vjg qrrqtvwpkv{ vq rtqrqug c pcttqyn{ vcknqtgf rncp hqt hwtvjgt

lwtkufkevkqpcn fkueqxgt{ kh crrtqrtkcvg0
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KKK0 Vjg Eqwtv oc{ ncem uwdlgev ocvvgt lwtkufkevkqp qxgt vjg enckou cickpuv Nqyt{ kp jku
kpfkxkfwcn ecrcekv{. uq kv yknn fghgt twnkpi qp vjqug enckou0

Wpfgt vjg HVEC. vjg Eqwtv yqwnf jcxg lwtkufkevkqp qxgt vjg enckou cickpuv Nqyt{ kp jku

kpfkxkfwcn ecrcekv{ kh vjg Eqwtv hqwpf vjcv Nqyt{ ycu cevkpi ykvjkp vjg ueqrg qh jku gornq{ogpv

yjgp jg eqookvvgf vjg cnngigf vqtvu0 Cv vjcv rqkpv. vjqwij. vjg Eqwtv yqwnf dg tgswktgf vq

uwduvkvwvg vjg Wpkvgf Uvcvgu hqt Nqyt{ cu vjg rtqrgt fghgpfcpv0 See4: W0U0E0 ¸ 3568*d+= 4:

W0U0E0 ¸¸ 489;*d+. *f+0 Jqygxgt. cu yknn dg fkuewuugf ncvgt kp vjku qrkpkqp. vjg Eqwtv yknn fkuokuu

rnckpvkhhuÓ enckou hqt pginkigpeg. hcnug kortkuqpogpv. cpf pginkigpv kphnkevkqp qh goqvkqpcn fkuvtguu

cickpuv vjg Wpkvgf Uvcvgu wpfgt Twng 34*d+*8+ hqt hcknwtg vq uvcvg c encko wrqp yjkej tgnkgh ecp dg

itcpvgf0 Uq. vjg qpn{ swguvkqp vjg Eqwtv pggfu vq tguqnxg ku yjgvjgt kv ockpvckpu lwtkufkevkqp qxgt

rnckpvkhhuÓ enckou cickpuv Nqyt{ kp jku kpfkxkfwcn ecrcekv{ kh Nqyt{ ycu cevkpi qwvukfg qh vjg ueqrg

qh jku gornq{ogpv. cpf vjg Wpkvgf Uvcvgu yqwnf pqv dg uwduvkvwvgf hqt jko cu c fghgpfcpv0

Rnckpvkhhu eqpvgpf vjcv gxgp kh vjg Eqwtv hqwpf vjcv Nqyt{ ycu cevkpi qwvukfg qh vjg ueqrg

qh jku gornq{ogpv. vjg Eqwtv yqwnf tgvckp lwtkufkevkqp qxgt vjgkt enckou cickpuv Nqyt{ kp jku

kpfkxkfwcn ecrcekv{ wpfgt fkxgtukv{ lwtkufkevkqp qt uwrrngogpvcn lwtkufkevkqp0 Rnu0Ó Tgur0 vq Ev0Óu

Qtfgt vq Ujqy Ecwug ]Fmv0 % 4:_ cv 4. ekvkpi 4: W0U0E0 ¸ 3554*c+ cpf 4: W0U0E0 ¸ 35890 Dwv

rnckpvkhhu jcxg hckngf vq rngcf fkxgtukv{ lwtkufkevkqp0: Uq vjg qpn{ yc{ vjg Eqwtv yqwnf jcxg

: ÐEkvk¦gpujkr ku cp guugpvkcn gngogpv qh hgfgtcn fkxgtukv{ lwtkufkevkqp= hcknkpi vq guvcdnkuj
ekvk¦gpujkr ku pqv c ogtg vgejpkecnkv{0 ÒVjg rctv{ uggmkpi vjg gzgtekug qh fkxgtukv{ lwtkufkevkqp
dgctu vjg dwtfgp qh rngcfkpi vjg ekvk¦gpujkr qh gcej cpf gxgt{ rctv{ vq vjg cevkqp0ÓÑ Novak v. 
Capital Mgmt. & Dev. Corp.. 674 H05f ;24. ;28 *F0E0 Ekt0 4228+. swqvkpi Naartex Consulting 
Corp. v. Watt. 944 H04f 99;. 9;4 *F0E0 Ekt0 3;:5+0 C rnckpvkhh owuv rngcf vjg fqokekngu qh vjg
rctvkgu. yjkej ku fgvgtokpgf d{ Ðrj{ukecn rtgugpeg kp c uvcvg. cpf kpvgpv vq tgockp vjgtg hqt cp
wpurgekhkgf qt kpfghkpkvg rgtkqf qh vkog0Ñ Prakash v. Am. Univ.. 949 H04f 3396. 33:2 *F0E0 Ekt0
3;:6+0 Rnckpvkhhu jcxg hckngf vq rngcf cp{ hcevu tgncvkpi vq fghgpfcpv Nqyt{Óu fqokekng0 See
generallyCo0 Eqorn0 Ykvjqwv vjcv kphqtocvkqp. rnckpvkhhu ecppqv oggv vjgkt dwtfgp qh rngcfkpi
ekvk¦gpujkr0 Vjgtghqtg. vjg Eqwtv ncemu uwdlgev ocvvgt lwtkufkevkqp qxgt rnckpvkhhuÓ enckou cickpuv
Nqyt{ kp jku kpfkxkfwcn ecrcekv{ rwtuwcpv vq 4: W0U0E0 ¸ 3554*c+*3+0
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lwtkufkevkqp qxgt rnckpvkhhuÓ enckou cickpuv Nqyt{ kp jku kpfkxkfwcn ecrcekv{ yqwnf dg d{ gzgtekukpi

uwrrngogpvcn lwtkufkevkqp0 Ukpeg Ðfkuvtkev eqwtvu oc{ fgenkpg vq gzgtekug uwrrngogpvcn lwtkufkevkqp

qxgt c encko wpfgt ]¸ 3589*c+_ kh 0 0 0 vjg fkuvtkev eqwtv jcu fkuokuugf cnn enckou qxgt yjkej kv jcu

qtkikpcn lwtkufkevkqp.Ñ 4: W0U0E0 ¸ 3589*e+*5+= Shekoyan v. Sibley Int’l. 62; H05f 636. 645 *F0E0

Ekt0 4227+ *ÐC fkuvtkev eqwtv oc{ ejqqug vq tgvckp lwtkufkevkqp qxgt. qt fkuokuu. rgpfgpv uvcvg ncy

enckou chvgt hgfgtcn enckou ctg fkuokuugf0Ñ+. vjg Eqwtv yknn cyckv vjg qwveqog qh vjg iqxgtpogpvÓu

oqvkqp vq fkuokuu Eqwpv KK Î rnckpvkhhuÓ encko qh pginkigpv uwrgtxkukqp cickpuv vjg Wpkvgf

Uvcvgu Î dghqtg kv twngu qp vjg oqvkqp vq fkuokuu vjg uvcvg ncy enckou cickpuv Nqyt{ kp jku kpfkxkfwcn

ecrcekv{0

KX0 Rnckpvkhhu jcxg hckngf vq rncwukdn{ cnngig uwhhkekgpv hcevwcn cnngicvkqpu vq uwrrqtv vjgkt
tgockpkpi vqtv enckou0

Hqt vjg tgockpkpi enckou. vjg Wpkvgf Uvcvgu jcu yckxgf uqxgtgkip koowpkv{ vq vjg gzvgpv

vjcv kv yqwnf dg nkcdng cu c rtkxcvg rgtuqp Ðkp ceeqtfcpeg ykvj vjg ncy qh vjg rnceg yjgtg vjg cev

qt qokuukqp qeewttgf0Ñ 4: W0U0E0 ¸ 3568*d+0 Dgecwug rnckpvkhhu cnngig vjcv Ð]c_nn qh vjg cevu

eqornckpgf qh 0 0 0 qeewttgf kp vjg Fkuvtkev qh Eqnwodkc.Ñ Co0 Eqorn0 ̨ 7. rnckpvkhhu owuv rncwukdn{

cnngig uwhhkekgpv hcevwcn eqpvgpv vq rgtokv vjg tgcuqpcdng kphgtgpeg vjcv vjg Wpkvgf Uvcvgu ku nkcdng

ceeqtfkpi vq Fkuvtkev qh Eqnwodkc ncy0 See Harris v. U.S. Dep’t of Veterans Affairs. 998 H05f ;29.

;33 *F0E0 Ekt0 4237+ *ÐVqtv nkcdknkv{ wpfgt vjg HVEC ku fgvgtokpgf ceeqtfkpi vq vjg ncy qh vjg

rnceg yjgtg vjg cnngigf cevu qt qokuukqpu qeewttgf Î kp vjku ecug. vjg Fkuvtkev qh Eqnwodkc0Ñ+0 Vjg

rnckpvkhhu jcxg hckngf vq fq uq0
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C0 Rnckpvkhhu jcxg hckngf vq uvcvg c encko hqt pginkigpeg cickpuv vjg Wpkvgf Uvcvgu
dgecwug vjg{ jcxg hckngf vq rncwukdn{ cnngig vjcv cp{ cnngigf dtgcej qh fwv{
rtqzkocvgn{ ecwugf vjgkt cnngigf kplwtkgu0;

Wpfgt Fkuvtkev qh Eqnwodkc ncy. Ð]v_q guvcdnkuj pginkigpeg c rnckpvkhh owuv rtqxg c fwv{ qh

ectg qygf d{ vjg fghgpfcpv vq vjg rnckpvkhh. c dtgcej qh vjcv fwv{ d{ vjg fghgpfcpv. cpf fcocig vq

vjg kpvgtguvu qh vjg rnckpvkhh. rtqzkocvgn{ ecwugf d{ vjg dtgcej0Ñ Novak. 674 H05f cv ;29. swqvkpi

District of Columbia v. Beretta, U.S.A., Corp.. :69 C04f 3349. 3356 p0 4 *F0E0 4226+0 Rnckpvkhhu

cnngig vjcv Ðfghgpfcpvu dtgcejgf vjg fwv{ qh ectg qygf vq ]vjgo_ d{ vjgkt hcknwtg vq ghhgevkxgn{

jcpfng cpf vtcem gxkfgpeg. yjkej rtqzkocvgn{ ecwugf vjg hqtguggcdng tguwnv qh ]rnckpvkhhu_ dgkpi

kplwtgf0Ñ Co0 Eqorn0 ̨ 3620 Urgekhkecnn{. rnckpvkhhu encko vjcv vjg{ Ðygtg cttguvgf. rtqugewvgf.

eqpxkevgf cpf ugpvgpegf dcugf qp gxkfgpeg vjcv jcf dggp vcorgtgf ykvj cpf ycu htcwfwngpv.Ñ

id. ¶ 363. cpf vjcv Ð]v_jg rtqzkocvg tguwnv qh gcej qh vjg fghgpfcpvuÓ dtgcejgf fwvkgu ecwugf

xctkqwu kplwtkgu 0 0 0 kpenwfkpi ecwukpi ]rnckpvkhhu_ vq uwhhgt kphktokv{. rckp. goqvkqpcn cpf ogpvcn

fkuvtguu. jwoknkcvkqp cpf cpiwkuj. cpf qvjgt goqvkqpcn cpf rj{ukecn kplwtkgu0Ñ Id. ̨ 3740

Gxgp cuuwokpi vjcv rnckpvkhhu jcxg cnngigf vjcv vjg iqxgtpogpv fghgpfcpvu qygf rnckpvkhhu

c fwv{ cpf dtgcejgf vjcv fwv{. vjg{ jcxg hckngf vq cnngig vjcv vjg dtgcej qh vjcv fwv{ rtqzkocvgn{

ecwugf vjgkt kplwtkgu0 Rtqzkocvg ecwucvkqp ku Ðvjcv ecwug yjkej. kp pcvwtcn cpf eqpvkpwcn ugswgpeg.

wpdtqmgp d{ cp{ ghhkekgpv kpvgtxgpkpi ecwug. rtqfwegu vjg kplwt{ cpf ykvjqwv yjkej vjg tguwnv

yqwnf pqv jcxg qeewttgf0Ñ District of Columbia v. Zukerberg. ::2 C04f 498. 4:3 *F0E0 4227+.

; Vjg Eqwtv oc{ pqv eqpukfgt yjgvjgt Eqwpv KK uwtxkxgu c 34*d+*8+ oqvkqp vq fkuokuu hqt
hcknwtg vq uvcvg c encko gpvkvngf vq tgnkgh wpvkn vjg Eqwtv fgvgtokpgu vjcv kv oc{ gzgtekug uwdlgev
ocvvgt lwtkufkevkqp qxgt vjcv encko0 See Bell v. Hood. 549 W0U0 89:. 8:4 *3;68+0 Vjg Eqwtv pqvgu.
jqygxgt. vjcv wpfgt Fkuvtkev qh Eqnwodkc ncy. c pginkigpv uwrgtxkukqp encko ku Ðfgtkxgf htqo vj]g_
uvcpfctf pginkigpeg vqtvÑ cpf vjwu yqwnf dg uwdlgev vq kfgpvkecn cpcn{uku tgictfkpi yjgvjgt
rnckpvkhh jcf cfgswcvgn{ cnngigf vjcv c dtgcej qh c fwv{ qygf vq vjg rnckpvkhh ycu vjg rtqzkocvg
ecwug qh vjg cnngigf kplwt{0 See, e.g.. Griffin v. Acacia Live Ins. Co.. ;47 C04f 786. 797 *F0E0
4229+0
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swqvkpi St. Paul Fire & Marine Ins. Co. v. James G. Davis Constr. Corp.. 572 C04f 973. 974 *F0E0

3;98+0 Cp cevqtÓu eqpfwev rtqzkocvgn{ ecwugu jcto kh Ðjku eqpfwev ku c uwduvcpvkcn hcevqt kp

dtkpikpi cdqwv vjg jcto0Ñ District of Columbia v. Carlson. 9;5 C04f 34:7. 34:: *F0E0 4224+.

swqvkpi Tguvcvgogpv *Ugeqpf+ qh Vqtvu ¸ 6530 Dwv fghgpfcpvu ecppqv dg jgnf nkcdng hqt vjg ghhgevu

qh cp cvvgpwcvgf ejckp qh gxgpvu0 See e.g.. de Los Rios v. NationsBank, N.A.. ;33 H0 Uwrr0 :. 32Î

33 *F0F0E0 3;;7+ *itcpvkpi oqvkqp vq fkuokuu chvgt hkpfkpi rnckpvkhh eqwnf pqv guvcdnkuj vjcv

fghgpfcpvuÓ cnngigf cevu ygtg vjg rtqzkocvg ecwug qh rnckpvkhhÓu eqpxkevkqp. kortkuqpogpv.

goqvkqpcn fkuvtguu. cpf nquu qh uvcvwu dgecwug qh vjg gzkuvgpeg qh vqq ocp{ kpvgtxgpkpi gxgpvu+0

Rnckpvkhhu cnngig vjcv vjg{ ygtg kpfkevgf d{ c itcpf lwt{. id. ̨̨ 3:. 65. :4. cpf wnvkocvgn{

rngf iwknv{ vq jgtqkp fkuvtkdwvkqp cpf rquuguukqp ejctigu0 Co0 Eqorn0 ̨̨ 45. 6:. :70 Cu rctv qh

vjgkt iwknv{ rngcu. rnckpvkhhu cfokvvgf vq vjgkt rctvkekrcvkqp kp c ftwi vtchhkemkpi eqpurktce{ cpf

gpvgtgf vjqug rngcu Ðdgecwug ]vjg{ ygtg_ kp hcev iwknv{0Ñ Dtkueqg Rngc cv ;= Fwtgp Rngc cv ;= Ycvuqp

Rngc cv ;0 Rnckpvkhhu cnngig vjcv vjg uwduvcpeg ugk¦gf kp vjg eqwtug qh vjg kpxguvkicvkqp ycu kp hcev

Ðjgtqkp.Ñ id. ̨̨ 327Î39. cpf vjg{ pgxgt cuugtv vjgkt kppqegpeg0

Cukfg htqo rnckpvkhhuÓ Ðvjtgcfdctg tgekvcnu.Ñ see Iqbal. 778 W0U0 cv 89:. ekvkpi Twombly.

772 W0U0 cv 777. vjcv fghgpfcpvuÓ eqpfwev Ðrtqzkocvgn{ ecwugfÑ vjgkt kplwtkgu. qt vjcv rnckpvkhhuÓ

kplwtkgu ygtg vjg Ðrtqzkocvg tguwnvÑ qh fghgpfcpvuÓ eqpfwev. see e.g.. Co0 Eqorn0 ̨̨ 362. 374.

rnckpvkhhu hckn vq cnngig c ukping hcev vjcv ikxgu tkug vq vjg kphgtgpeg vjcv fghgpfcpvuÓ Ðhcknwtg vq

ghhgevkxgn{ ocpcig gxkfgpeg cpf vjg ejckp qh ewuvqf{.Ñ id. ̨ 359. ycu c uwduvcpvkcn hcevqt kp

ecwukpi vjg jcto vjg{ uwhhgtgf0 Vjg eqornckpv fqgu pqv vkg Nqyt{Óu okucrrtqrtkcvkqp qh ugk¦gf

eqpvtcdcpf qt jku fknwvkqp qt fguvtwevkqp qh gxkfgpeg vq rnckpvkhhuÓ eqpxkevkqpu qt ugpvgpekpiu kp

cp{ yc{= vjgtg ku pq cnngicvkqp vjcv ftwiu vjcv jcf dggp vcorgtgf ykvj ygtg gpvgtgf kpvq gxkfgpeg

kp cp{ rtqeggfkpi0 Gcej rnckpvkhhÓu cnngigf kplwtkgu uvgou htqo jku kpectegtcvkqp. see id.̨ ̨ 56Î64.
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7;Î9;. ;8Î324. dwv kv ycu qpn{ chvgt gcej rnckpvkhh ycu kpfkevgf cpf gpvgtgf c iwknv{ rngc vjcv jg

ycu ugpvgpegf vq ugtxg c vgto qh {gctu kp rtkuqp0 Id. ̨̨ 48. 73. ::0 Cv vjg gpf qh vjg fc{. vjg

iqxgtpogpvÓu tgurqpug vq Nqyt{Óu okueqpfwev rtqorvgf rnckpvkhhuÓ gctn{ tgngcug. see id.̨ ̨ 54.

79. ;6= vjgtg ku pq cnngicvkqp kp vjg eqornckpv vjcv Nqyt{Óu wpncyhwn cevkxkv{. qt vjg cigpe{Óu

cnngigf hcknwtg vq fgvgev qt rtgxgpv kv. ngf vq vjgkt kpectegtcvkqp0

Vjgtghqtg. vjg Eqwtv hkpfu vjcv rnckpvkhhu jcxg hckngf vq uvcvg c pginkigpeg encko wrqp yjkej

tgnkgh ecp dg itcpvgf. cpf vjg Eqwtv yknn itcpv vjg iqxgtpogpvÓu oqvkqp vq fkuokuu Eqwpvu K cpf

KX rwtuwcpv vq Twng 34*d+*8+032

D0 Rnckpvkhhu jcxg hckngf vq uvcvg c encko hqt hcnug kortkuqpogpv dgecwug vjg{ hckn
vq cnngig uwhhkekgpv hcevu vq uwrrqtv vjg wpncyhwnpguu qh vjgkt fgvgpvkqp0

Vq uvcvg c encko hqt hcnug kortkuqpogpv wpfgt Fkuvtkev qh Eqnwodkc ncy. c rnckpvkhh owuv

cnngig< Ð*3+ fgvgpvkqp qt tguvtckpv cickpuv qpgÓu yknn ykvjkp dqwpfctkgu hkzgf d{ vjg fghgpfcpv. cpf

*4+ vjg wpncyhwnpguu qh uwej tguvtckpv0Ñ Harris v. U.S. Dep’t of Veterans Affairs. 998 H05f ;29.

;33Î34 *F0E0 Ekt0 4237+. swqvkpi Edwards v. Okie Dokie, Inc.. 695 H0 Uwrr0 4f 53. 66 *F0F0E0

4229+0 Rnckpvkhhu jcxg ogv vjg hktuv gngogpv dgecwug vjg{ cnngig vjcv vjg{ uwhhgtgf pwogtqwu

kplwtkgu cu c tguwnv qh Ðdgkpi ytqpihwnn{ kpectegtcvgf.Ñ cpf vjg{ uvcvg vjcv fghgpfcpvu Ðeqphkp]gf_

vjgo cickpuv vjgkt yknn0Ñ SeeCo. Eqorn0 ̨̨ 56Î64. 7;Î9;. ;8Î324. 39:0 Uq. vjg qpn{ swguvkqp ku

yjgvjgt rnckpvkhhu jcxg uwhhkekgpvn{ cnngigf vjcv vjgkt fgvgpvkqp ycu wpncyhwn0 Vjg{ jcxg pqv0

Igpgtcnn{. c fgvgpvkqpÓu ncyhwnpguu fgrgpfu qp yjgvjgt kv ycu uwrrqtvgf d{ rtqdcdng

ecwug0 See Harris. 998 H05f cv ;34 *ÐVjg gzkuvgpeg qh rtqdcdng ecwug hqt cttguv fghgcvu enckou hqt

32 Dgecwug vjg Eqwtv hkpfu vjcv rnckpvkhhuÓ pginkigpeg encko cickpuv vjg Wpkvgf Uvcvgu hcknu.
vjgkt pginkigpv kphnkevkqp qh goqvkqpcn fkuvtguu encko yknn cnuq dg fkuokuugf0 See Hill v. Medlantic 
Health Care Grp.. ;55 C04f 536. 553 *F0E0 4229+ *eqpenwfkpi vjcv lwfiogpv hqt fghgpfcpv ycu
rtqrgtn{ itcpvgf qp vjg pginkigpv kphnkevkqp qh goqvkqpcn fkuvtguu encko chvgt rnckpvkhh eqwnf pqv
guvcdnkuj vjcv fghgpfcpv ycu pginkigpv+0



45

hcnug cttguv cpf kortkuqpogpv0Ñ+= DeWitt v. District of Columbia. 65 C05f 4;3. 4;7 *F0E0 4234+.

*Ð]K_v ku c hcoknkct rtkpekrng vjcv rtqdcdng ecwug hqt cp cttguv cpf fgvgpvkqp eqpuvkvwvgu c xcnkf

fghgpug vq c encko qh hcnug 0 0 0 kortkuqpogpv0Ñ+. swqvkpi Magwood v. Giddings. 894 C04f 32:5.

32:8 *F0E0 3;;8+0 Ð]C_ rtkqt eqpxkevkqp. cnvjqwij ugv cukfg qt tgxgtugf 0 0 0 ku eqpenwukxg gxkfgpeg

qh vjg gzkuvgpeg qh rtqdcdng ecwug. unless the conviction was procured by fraud, perjury or other 

corrupt means0Ñ Dewitt. 65 C05f cv 4;8 *gorjcuku kp qtkikpcn+ *fgenkpkpi vq vtgcv rnckpvkhhÓu

eqpxkevkqp Ðcu ocpfcvkpi c eqpenwukqp vjcv vjgtg ycu rtqdcdng ecwug hqt jku kortkuqpogpv cpf

rtqugewvkqpÑ dgecwug rnckpvkhh Ðcnngigf kp jku eqornckpv vjcv vjg fghgpfcpvu Ògttqpgqwun{ vguvkhkgfÓ

vq vjg itcpf lwt{ cpf cv vtkcn cdqwv g{gykvpguu fguetkrvkqpu cpf rjqvq kfgpvkhkecvkqpu. ocpkrwncvgf

c nkpg/wr kfgpvkhkecvkqp cpf ykvpguu uvcvgogpvu. dgcv cpf kpvkokfcvgf c ykvpguu 0 0 0. nquv qt ykvjjgnf

gzewnrcvqt{ kphqtocvkqp. cpf ecwugf etkokpcn rtqeggfkpiu vq dg kpuvkvwvgf cpf eqpvkpwgf cickpuv

]rnckpvkhh_. Ògxgp chvgt ]fghgpfcpvu_ mpgy qt tgcuqpcdn{ ujqwnf jcxg mpqyp vjcv pq rtqdcdng ecwug

gzkuvgf vq uwrrqtvÓ vjg rtqugewvkqp cickpuv jko cpf jku eqpvkpwkpi fgvgpvkqpÑ+. swqvkpi Bumphus

v. Smith. 3:; C04f 352. 353Î54 *F0E0 3;85+0 Ukoknctn{. c xcnkf kpfkevogpv Ðeqpenwukxgn{

fgvgtokpgu vjg gzkuvgpeg qh rtqdcdng ecwug0Ñ Gerstein v. Pugh. 642 W0U0 325. 339 p03; *3;97+.

ekvkpi Ex parte United States. 4:9 W0U0 463. 472 *3;54+0

Jgtg. rnckpvkhhu fq pqv ctiwg vjcv vjgtg ycu pq rtqdcdng ecwug hqt vjgkt cttguv qt rtg/vtkcn

fgvgpvkqp ukpeg Dtkueqg cpfYcvuqp ygtg kpfkevgf d{ c itcpf lwt{ rtkqt vq vjgkt cttguvu. cpf rnckpvkhh

Fwtgp ycu kpfkevgf vyq fc{u chvgt jku cttguv0 SeeRnu0Ó Qrr0 vq Wpkvgf Uvcvgu Oqv0= Wpkvgf Uvcvgu

Tgrn{ cv ;= Co0 Eqorn0 ̨̨ 3:Î3;. 65Î66. :40 Cnuq. rnckpvkhhu fq pqv cnngig vjcv vjgkt kpfkevogpvu

ygtg wpncyhwnn{ qdvckpgf qt rtgfkecvgf qp hcnug vguvkoqp{ qt gxkfgpeg rtgugpvgf vq vjg itcpf lwt{0

Jqygxgt. kp vjgkt qrrqukvkqp. rnckpvkhhu uwdokv vjcv vjgkt eqpxkevkqpu ygtg Ðrtqewtgf

vjtqwij htcwf qt qvjgt eqttwrv ogcpu.Ñ cpf vjgtghqtg. vjg lwfiogpvu cickpuv vjgo fq pqv eqpuvkvwvg
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eqpenwukxg gxkfgpeg qh rtqdcdng ecwug vjcv yqwnf uwrrqtv vjg fgvgpvkqp0 Rnu0Ó Qrr0 vq Wpkvgf

Uvcvgu Oqv0 cv 380 Dwv vjg cnngicvkqpu kp vjg eqornckpv fq pqv uwrrqtv vjku vjgqt{0 Yjkng rnckpvkhhu

igpgtcnn{ cuugtv vjcv vjgkt Ðeqphkpgogpv ycu c rtqfwev qh vjg htcwfwngpv vcorgtkpi qh gxkfgpeg d{

Nqyt{.Ñ Co0 Eqorn0 ̨ 39:. vjg{ fq pqv cnngig hcevu vjcv yqwnf uwrrqtv c eqpenwukqp vjcv vjgkt

rctvkewnct eqpxkevkqpu ygtg kp cp{ yc{ vckpvgf d{ htcwf qt d{ Nqyt{Óu ytqpifqkpi0 Vjgtg ku pq

cnngicvkqp vjcv vjg ftwiu ugk¦gf kp rnckpvkhhuÓ ecugu jcf cevwcnn{ dggp fknwvgf qt vcorgtgf ykvj cv

vjg vkog vjg rngcu ygtg gpvgtgf. qt vjcv vjg iqxgtpogpv yqwnf jcxg dggp wpcdng vq rtqfweg cevwcn

jgtqkp kh cp{ qh vjg rnckpvkhhu jcf gngevgf vq iq vq vtkcn0

Rnckpvkhhu eqpvgpf vjcv vjg{ ygtg Ðkpfwegf vq rngcf iwknv{ vq vjg qhhgpugu vjg{ hcegf fwg vq

vjg ftwi gxkfgpeg vjcv ycu rtgugpvgf 0 0 0 vq vjgo cu cwvjgpvke cpf cu vjg gxkfgpeg vjcv vkgf vjgo vq

cp cnngigf eqpurktce{ vq fkuvtkdwvg jgtqkp0Ñ Rnu0Ó Qrr0 vq Wpkvgf Uvcvgu Oqv0 cv 370 Dwv gcej

rnckpvkhh ycu eqpxkevgf dcugf wrqp cp cfokvvgf hcevwcn rtqhhgt vjcv tghgtgpegf kpvgtegrvgf
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vgngrjqpg ecnnu cpf kpenwfgf gcej rnckpvkhhÓu fguetkrvkqp qh jku qyp tqng.33 cpf gcej rnckpvkhh

chhktogf vjcv jg ycu rngcfkpi iwknv{ Ðdgecwug ]jg ycu_ kp hcev iwknv{0Ñ Dtkueqg Rngc cv ;= Fwtgp

Rngc cv ;= Ycvuqp Rngc cv ;0 Ukpeg rnckpvkhhu jcxg hckngf vq ocmg cp{ cnngicvkqp vjcv yqwnf ecuv

fqwdv wrqp vjg cfokvvgf uvcvgogpvu qh hcev qt vjg ocppgt kp yjkej vjg rngcu ygtg qdvckpgf.

rnckpvkhhu jcxg hckngf vq cnngig vjcv vjgkt eqpxkevkqpu ygtg rtqewtgf d{ htcwf. rgtlwt{. qt qvjgt

eqttwrv ogcpu. cpf vjg{ jcxg hckngf vq cnngig vjcv vjgkt fgvgpvkqp ycu wpncyhwn0

Vjgtghqtg. vjg Eqwtv yknn fkuokuu Eqwpv KKK cickpuv vjg Wpkvgf Uvcvgu hqt hcknwtg vq uvcvg c

encko wrqp yjkej tgnkgh ecp dg itcpvgf rwtuwcpv vq Twng 34*d+*8+0

EQPENWUKQP

Dcugf qp vjg eqornckpv cpf vjg tgngxcpv fqewogpvu. cpf itcpvkpi rnckpvkhhu vjg tgcuqpcdng

kphgtgpegu vq yjkej vjg{ ctg gpvkvngf cv vjku uvcig. vjg Eqwtv yknn itcpv vjg oqvkqpu vq fkuokuu cnn

33 Gcej rnckpvkhh citggf vq c Ðrtqhhgt qh gxkfgpegÑ cu rctv qh jku iwknv{ rngc0 Rnckpvkhh Dtkueqg
citggf vjcv jg Ðqdvckpgf swcpvkvkgu qh jgtqkpÑ htqo c eq/eqpurktcvqt. Ðyjkej ]jg_ wugf cv vkogu.
cpf uqog jg rcemcigf cpf tgfkuvtkdwvgf0Ñ Dtkueqg Rngc cv 350 Jg cempqyngfigf vjcv jg ycu
kpxqnxgf kp ownvkrng rjqpg ecnnu ykvj cpqvjgt eq/eqpurktcvqt cttcpikpi ftwi vtcpucevkqpu. cpf vjcv
qp Qevqdgt 36. 4234. jg ogv cpqvjgt eq/eqpurktcvqt yjq Ðuwrrnkgf ]jko_ ykvj c swcpvkv{ qh
jgtqkp0Ñ Id. cv 35Î360 Yjgp ncy gphqtegogpv cigpvu gzgewvgf c ugctej ycttcpv qh jku tgukfgpeg.
vjg{ tgeqxgtgf Ðc urqqp cpf c uecng ykvj tgukfwg cpf crrtqzkocvgn{ 35 itcou qh jgtqkp0Ñ Id. cv
370

Rnckpvkhh Ycvuqp Ðcevgf cu c tg/fkuvtkdwvqt cpf vguvgt qh jgtqkp vjcv jg rwtejcugf0Ñ Ycvuqp
Rngc cv 370 Jg Ðycu kpvgtegrvgf qp cnoquv c fckn{ dcuku qxgtÑ c eq/eqpurktcvqtÓu rjqpg fkuewuukpi
ftwi vtchhkemkpi0 Id. cv 350 Urgekhkecnn{ qp Qevqdgt 3:. 4234. Ycvuqp fkuewuugf Ðvjg rwtejcug qh
62 itcou qh jgtqkp htqoÑ cpqvjgt eq/eqpurktcvqt yjq Ðycu kp vqyp cpf jcf jkij swcnkv{ jgtqkp.Ñ
cpf vjgp ogv vjcv eq/eqpurktcvqt vq ocmg vjg rwtejcug0 Id. cv 35Î37. Chvgt ocmkpi vjg rwtejcug.
HDK cigpvu uqwijv vq eqpfwev c vtchhke uvqr. dwv Ycvuqp Ðcvvgorvgf vq gnwfg cigpvuÑ cpf wnvkocvgn{
Ðvjtgy vjg ftwiu qwv vjg ykpfqy0Ñ Id. cv 370 Cigpvu tgeqxgtgf crrtqzkocvgn{ 62 itcou qh c
uwduvcpeg vjcv hkgnf/vguvgf rqukvkxg hqt jgtqkp0 Id. 

Rnckpvkhh Fwtgp cfokvvgf vjcv jg Ðvguv]gf_ vjg swcnkv{ qh vjg jgtqkp.Ñ kpvtqfwegf c eq/
eqpurktcvqt vq ftwi ewuvqogtu. cpf uqnf Ðxctkqwu swcpvkvkgu qh jgtqkp kp vjg Ycujkpivqp. F0E0
ctgc0Ñ Fwtgp Rngc cv 350 Fwtkpi vjg eqwtug qh vjg kpxguvkicvkqp. vjg HDK kpvgtegrvgf Fwtgp qp
rjqpg ecnnu ykvj qvjgt eq/eqpurktcvqtu cttcpikpi hqt vjg ucng qh ftwiu vq ewuvqogtu0 Id. cv 350

Vjgug hcevu ygtg uwhhkekgpv vq eqpuvkvwvg vjg qhhgpug qh eqpurktce{ vq fkuvtkdwvg qt rquuguu
ykvj kpvgpv vq fkuvtkdwvg jgtqkp. cpf pq rnckpvkhh tgswguvgf vjcv vjg ftwiu dg uwdlgevgf vq cp{ hwtvjgt
cpcn{uku dghqtg jg gpvgtgf jku rngc0



48

eqwpvu cickpuv vjg HDK. FQL. OeEcdg kp jku qhhkekcn ecrcekv{. cpf Nqyt{ kp jku qhhkekcn ecrcekv{

dgecwug vjg Wpkvgf Uvcvgu ku vjg qpn{ rtqrgt fghgpfcpv kp c uwkv wpfgt vjg HVEC. cpf vjg Eqwtv

yknn itcpv vjg iqxgtpogpvÓu oqvkqp vq fkuokuu Eqwpvu K. KKK. cpf KX cickpuv vjg Wpkvgf Uvcvgu hqt

hcknwtg vq uvcvg c encko wpfgt Twng 34*d+*8+0 Vjg Eqwtv yknn fgp{ vjg oqvkqp vq fkuokuu Eqwpv KK

ykvjqwv rtglwfkeg cpf yknn itcpv rnckpvkhhu nkokvgf lwtkufkevkqpcn fkueqxgt{ ceeqtfkpi vq vjg vgtou

ugv qwv kp vjg cvvcejgf qtfgt0 Vjg Eqwtv yknn fghgt twnkpi qp Nqyt{Óu oqvkqp vq fkuokuu rnckpvkhhuÓ

uvcvg ncy enckou hqt pginkigpeg. hcnug kortkuqpogpv. cpf pginkigpv kphnkevkqp qh goqvkqpcn fkuvtguu

cickpuv jko kp jku kpfkxkfwcn ecrcekv{ wpvkn kv jcu fgvgtokpgf yjgvjgt cp{ hgfgtcn enckou yknn

tgockp0

C ugrctcvg qtfgt yknn kuuwg0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig

FCVG< Lwn{ 47. 4239


