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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JORGE LUIS GARZA

Plaintiff, :
V. : Civil Action No. 16-0976
: Civil Action No. 16-0980
U.S. MARSHALS SERVICEet al, : Civil Action No. 16-0985
(CONSOLIDATED)
Defendand.

MEMORANDUM OPINION

This case brought under the Freedom of Information Act (“FOIA”), 5 U.S.C. SabisR
the Privacy Act(“Privacy Act” and “PA”), 5 U.S.C. 8§ 552(a)s before the Gurton defendarst
amendedmotion for summaryydgment (Defs.” Mot.”) [ECF No. 34, memorandum (“Defs.’
Mem.”) [ECF No. 34, statement of material fact€Defs.” Stmt.”) [ECF No. 341], and
declarations (“Decls.”) aneixhibits in support (“DefsExs.”) [collectively,ECF Nos. 30-1, 2, 3,
4]. Also before the Court is plaintiff's motion for entry of defaaitd judicial noticg“Mot. for
Dflt.”) [ECF No. 36], motion for status of case and judicial ndtibtot. for Jud. Not.”)[ECF No.
44], and second motion for judicial noti¢&ec. Mot. for JudNot.”) [ECF No.46]. For the
reasons statelderein defendantsamended motion for summary judgmevill be grantedas to
defendants, th&nited States Marshals Service, the Federal Bureau of Investigatioediig
Enforcement Administratioh Plairtiffs motion for entry ofdefaultandjudicial noticewill be

denied and his motions for stafjuslicial notice willalsobe denied.

L In certain portion of defendants’ filings, they appear to move for sumjndgynent on behalf of the Executive
Office of United States Attorneys (“EOUSA3ee, e.gDefs.’ Stmt. at 1; Defs.” Proposed Order. EOUSA handled
the very initial stages of orwé plaintiff's first FOIA/PA requests. Hardy Decl. at  7; Hardy Ex.However, EOUSA
forwarded the request to the appropriate agencies within the DepartrinJustice.ld. Plaintiff has not named
EOUSA as a defendant in this matter nor has he rasgdssues in his filings seeking any relief against same.
Furthermore, defendants have not moved for summary judgmenhati bBEEOUSA in the body of themotion or
memorandum, nor do they attach any specific arguments, affidavitsidenee in suppdr Therefore, the Court
declines to address summary judgment on behalf of EOUSA.
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. BACKGROUND

Plaintiff, Jorge Luis Garz@'plaintiff’) , proceedingro se is afederalprisonerdesignated
to HazeltonFederal Correctional Institutipiocated inBruceton Mills, North West Virginia
Complaint (“USMS Compl.”) [ECF No. 1] at captiobefendars reporthat plaintiff was barged
with variouscrimesincluding, among othersgonspiracy to launder monetary instruments and
conspiracy to distribute cocairia,the Southern District of TexaBeclaration of David M. Hardy
(“Hardy Decl.”) at § 6. The public record corroborates this accouiee USA v. Vallejo, et.,al
no. 4:99er-00455-2(S.D. TX Aug. 29, 1999). Plaintiff wasdeclared a fugitivérom the lawin
August 1999. Hardy Decl.at 6. Defendans further attesthat USMS was tasked with
apprehending plaintiff, which waeccomplishean July 6, 2001.1d.; USA v. Vallejo, et. alno.
4:99r-00455-2(S.D. TX Aug. 29, 1999) at Arrest Warrant [ECF No. 192]. He was convicted on
January 23, 2003Hardy Decl.at § 6;USA v. Vallejo, et. aino.4:99cr-00455-2(S.D. TX Aug.
29, 1999) at Court Verdict [ECF No. 281]. Plaintiff was sentenced on June 10, 2013 to four life
sentencesand 240 months to be served concurrentlylaintiff's Opposition to Summary
Judgment (“Pl.’s Opp.”) [ECF No. 37] at 2 T\3SA v. Vallejo, et. aino.4:99-cr-00455-2 (S.D.
TX Aug. 29, 1999) at Sentencing [ECF No. 299].

Here,plaintiff initially filed three separate complaints in three separate masess:arza
v. FBI, No. 160980 at Complaint (“FBI Compl.”) [ECF No. 1{arza v. DEANo. 160985 at
Complaint ("DEA Compl.”)[ECF No. 1],andGarza v. USMSNo. 160985 at USMS Compl.
These cases have since been consolidated] under Case No. 16976. Plaintiff sues the United
States Marshals Service (“USMS”), tilrug Enforcement Administratio'DEA”), and the
Federal Bureau of Investigation (“FBI”")SeeFBI Compl.at caption,DEA Compl. at aption;

USMS Compl. at caption.



Plaintiff seeks any ah all materials relatingo his Narcotics and Dangerous Drugs
Information Systen{“NADDIS”) number3944994. DEA Compl. at 1 1 He also specifically
requestsany photographssurveillance and fingerprint class/patteclass, used and/@ollected
in the process of charging hiwith a “violation of probatiohin his underlying criminal matter
USA v. Vallejo, et. ano.4:99cr-00455-2(S.D. TX Aug. 29, 1999), and/or eing to his arrest
which occurred in North Carolina. Pl.’s Opp. at 2, Hardy Decl. at ¥; Hardy Ex. A;USA v.
Vallejo, et. a)J no.4:99cr-00455-2(S.D. TX Aug. 29, 1999) at Arrest Warrant [ECF No. 192].
Plaintiff requests copgeof any warrant relating to probation violationbased on a reference to
such acharge (“no. 15012”) on hisNational Crime Information Center (“NCIC”) repaahd/or
affiliated with his NADDIS number USMS Compl. at 1, 3, 6; FBI Compl. at 1, 3; USMS Cbmp
Ex. B. Plaintiff conteststhe idea that he wasvera “probaton violator” and objects to such
characterization on hipersonal backgroundeports and with his current NADDIS number
Plaintiff's Surreply (“PIl.’s Surreply”) [ECF No. 43] at-2. Defendants hawaparently recently
corrected a particular portion of plaintiffiecord ahisrequestand in this regardd.; Defendants’
Reply to Opposition (“Def.’ Reply”) [ECF No. 40] at 2 § 2, 2 n.1; Pl.’s Mot. for Dflt. Ex. Ahe
exact nature of theorrectionis not entirely clear from the record, nor does it appear todteral
to this FOIA/PA action See id. Plaintiff continues to allegéhat defendants have either failed to
conduct an adequate search and/orirwgroperly withholdinghis requested recordsUSMS
Compl.at -3, 5-6; FBI Compl. at 1+DEA Compl. at £3, 5; Pl.’'s Opp. at 2 | 3.

On March 31, 2010, plaintiff sent a FOIA/PA request regarding his person to USMS.
Declaration of William E. Brdley (“BordleyDecl.”) at | 2; Bordley ExA. By letter dated June

27,2011, USM&cknowledgeglaintiff’'s FOIA reques(®FirstUSMS Request” andFirstUSMS



Request N02011USMS-16960") and indicated that a search for responsive records would be
conducted. Bordley Decl.at 1 3; Bordley Ex. B.

On December 27, 2010, plaintiff submitiaothe~OIA/PA requestthis timedirected to
the Executive Office of United States AttorneyEQUSA’). Hardy Decl at § 7; Hardy Ex. A.
After review, andvery shortly thereafter, EOUSA determined that the request was appropriate for
the FBI, and referred it for handling and direct response to plaiddff. Plaintiff specifically
requested(1l) case number for pipation violation and original case, (2¢rponalidentifiers of
arrestee quch as any availabteescriptionsand photgraphs)and (3) fingerprintlkass and pattern
class. Id.

By letter dated February 10, 2011, the FBI acknowledged receigtiotiff’'s request
(“FBI Request” and FBI Request No. 116129000"). Hardy Decl. at | 8; Hardy Ex. Bin the
letter, he FBIladvised plaintiff that it required additional identifying information in order to
conduct a search within the Central Records System (“CRHE’). The FBI also enclosed a
Certification of Identity Form (DOJ361form”), to be completed bylaintiff. Id.

On March 3, 2011, laintiff returned theexecuted th®0J361form. Plaintiff provided
his full legal name asGuillermo Huertas Sanchgzs well asther personal identifiers such as
his current address, date of birth, and place of biklardy Decl. at { 9; Hardy Ex. (Rlaintiff
also included a copy of hiSriminal Informdion Report (CIR”). Id. OnMarch 22, 2011, the
FBI acknavledged receipt of the additional requested information adviseglaintiff that it
would be undertaking a search@RS forinformation responsive to hiZBI Request.Hardy Decl.
at 1 10; Harg Ex. C. On May 23, 2011, plaintiff inquired regarding staus of his FBI Rquest.

Hardy Decl. aff 11; Hardy Ex. E.



By letter dated June 24, 2011, the FBI responddeBioRequest No. 116129700. It
reviewed137 pages and released 81 pages, in full or in péardy Decl. at { 12; Hardy Ex. F.
The FBI citedPrivacyAct Exemption5 U.S.C. § 552a(j)(2) (“Exemption (j)(2)"as well as FOIA
Exemptions5 U.S.C. § 522(b)(1) (“Exemptioh”), 5 U.S.C. § 522(b)(6) (“Exemptiof”), 5
U.S.C. 8§ 552(b)(XC) (“Exemption 7(C)”) and 5U.S.C. § 552(b)(7)(D) (“Exemption 7(D)")d.
FBI also referred seven documents, totaling 52 pages, to DEA.at  12; Hardy Ex. F;
Declaration of Katherine L. Myrick (“Myrick Decl.”) at § 5; Myrick Ex. AAdditionally, it sent
a “one-page’FBl-originating document forconsultativereview by DEA, with instructions to
return itto the FBlafter such reviewld.

OnJuly 6, 2011, plaintiff appealed the responsEBbRequest N01161297-00 to OIP.
Hardy Decl. at 11.3; Hardy Ex. G. In a letter dated July 27, 2011, OIP acknowledged receipt of
plaintiff's appeal(“FBI Appeal” and FBI Appeal No.AP-2011-02517). Hardy Decl. at § 14;
Hardy Ex. H.On September 30, 2011, Otfeterminedhat the FBI properly withhelshformation
pursuant to Exemptions 6, 7(C), and 7(Jardy Decl. at 15; Hardy Ex. 10IP referred the
information withheld pursuant to Exemption 1I0®J’'s Review Committee (“DRC”) to determine
if the information should remain classifi under Executive i@er No. 13526.1d.

By letter dated July 21, 2011, USMS responddginst USMS Request N@011USMS
16960. Bordley Decl. at § 7; Bordley Ex. @ISMS searched its files driound 77 pages indexed
to plaintiff's name and personal identifiersd. USMS releasedhe 77 pages to plaintiff, 29 in
full, and 48 with redactiondd. USMS cited Exemption 7(C) for its withholdingkl. By letter
dated July 27, 201 hlaintiff filed an administrative appeélFirst USMSAppeal” and*USMS
Appeal No. A2-2011-02817")with OIP regarding the response to his FIESMS Request.

Bordley Decl. at | 8; Bordley Exs. D, E.



On October 18, 2011, plaintiff submittedsecond FOIA/PA reque$tSecondUSMS
Request’and “Second USMS Request No. 2813MS-16960")to USMS. Bordley Decl. aff
10; Bordley Ex. F.Approximately three months before making tBscond USMS Requesind
following the indictment in the Southern District of Texalgjntiff wasarrested by the USMS and
placed within its custody,l.’s Opp.at 2 1 3; Hardy Decl. at § 7; Hardy Ex. A; BordleycDat 1
10, 11; Bordley Ex. Hd; USA v. Vallejo, et. ano.4:99cr-00455-2(S.D. TX Aug. 29, 1999) at
Arrest Warrant [ECF No. 192Plainiff's Second USMS Request sought the release obamgt
warrant relating to a violation of probatiopromptingthis arrest. Bordley Decl. at Y 10, 11;
Bordley Ex. F. In response tileSecond USMS Reque&iSMS conducted a supplemental search
of the Eastern District of North Carolina and Southernrdiof Texas to determine whether those
districts maintained the requested warraritd. This search did not render amgsponsive
documents. Bordley Decl. at  12; Bordley Ex. G.

By letter dated October 26, 201WSMS notified plaintiff that no recads werefound
pursuant to the Second USMS Reqidst 2011USMS1696Q Id. Plaintiff appealed“Second
USMS Appeal” and “USMS Appeal No. AB012-00657"this USMS response on November 7,
2011. Bordley Decl. at T 14; Bordley Ex. I.

On, November 7, 2011, OIP rendered a decision regapdangfiff's First USMS Appeal
(USMS Appeal No. AR2011-02817)Bordley Decl. T 13; Bordley Ex. HAs a result, OIP
releasedhree additional pages in full, and one page in part. Exemption (7)(C) was invoked for
the partialwithholdings. Id.

Meanwhile, by letter dated November 14, 2011, DEA released portions qfageeto
plaintiff. Myrick Decl. at 1 6, 13; Myrick Ex. B. DEA withheld eightages in their entiretyld.

DEA relied uporExemptiong7)(C), (7)(D),5 U.S.C. § 552(b)(7)(E) (“Exemption 7\, and5



U.S.C. 8§ 552(b)(7)(F) (“ExemptionF)"). 1d. DEA also determined thdB of the referregpages
were norresponsive to plaintifffkequesparameters, and those pageselaterreturned to the
FBI. Myrick Decl. at{|{ 6, 8; Myrick Exs. B, DLastly, DEA determined that the “oipage” FBI
document, for which FBI requested conswias appropriate for released returned it to the FBI
accordingly. Myrick Decl. af 7; Myrick Ex. B.

On May 7, 2012, @ affirmed USMS’s determinationsregardingplaintiff's Second
USMS Request, and closed the Second USMS Appeal (USMS Appeal N2012F00657).
Bordley Decl. at § 15; Bordley Ex. J.

OnFebruary 21, 2013, the FBI respondsdietterto plaintiff regarding itsupplemental
findings toOIP’s referral to the DRC Hardy Decl. at { 16; Hardy Ex. JVith the letter, FBI
provided gaintiff with one reprocessedlocumentpage.ld. The FBI advisedlaintiff that the
informationpreviously withhelds classifieghursuant to Exemption 1 had since bdealassified.
Id. However, FBI further explained this declassified informationalssexempt from disclosure
pursuant to Privacy Act Exemption (j)(2) and FOIA Exemptions 6, 7(C)(&x{D).? Id. The
FBI attemped to send this lettdrvice, but it was returnedboth timesas “not deliverable as
addressed and unable towWward,” as apparently plaintiff's . Box had been closedHardy Decl.
at 1 16, 17; Hardy Exs. J, K.

On May 24, 2016, lpintiff initiated litigation in this Court. Hardy Decl. at T 18ge
generally USMS Compl.; FBI Compl.; DEA ComplOn Setember 6, 2016, FBI resent its 2013
determination letteregarding FBI Request No. 1161297-000, to the new address provided in the

district courtcomplaints. Hardy Decl. at 19; Hardy Ex. LAs a result of the litigatiork-Bl re-

2The Court does not address the use of Exemption 1 due to the declassificttmnretdvant documents, and given
that Exemption 1 was withdrawn; the documents weredusteprocessed and deemed protected under Exemptions
i(2), 6, 7(C), and (7)(D). Hardy @é& at 11 16, 17; Hardy Exs.H,
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reviewed thedocunents responsive to tHeBl Request No. 116129000. Hardy Decl. at § 20;
Hardy Ex. M. By letter dated Febary 15, 2017, the FBI advisethmtiff that itwas releasing 81
pages, in full or in part, again citing Privacy Act Exemption (j)(2) anddEXemptions 6, 7(C),
and (7)(D) for the withholdingsid. The FBI also informed plaintiff that 52 pagesre/referred
to DEA, where thearticular @dcuments originated. Hardy Decl. at 1 20, nn.3, 4; Hardy Ex. M.
[I. STANDARD OF REVIEW

In a FOIA case, district court reviews the agency's decisidesnovoand “the burden is
on the agency to sustain its action.” 5 U.S.C. 8§ 552(a)(4MBifary Audit Project v. Casey656
F.2d 724, 738 (D.C. Cir. 1981). “[T]he vast majority of FOIA cases can be resolved on summary
judgment.”Brayton v. Office of U.S. Trade Rep41 F.3d 521, 527 (D.C. Cir. 2011pefenders
of Wildlife v.77 U.S. Border Patrgl623 F. Supp. 2d 83, 87 (D.D.C. 2009

Summary judgment is appropriate “if the movant shows that there is no gersjgntedis
to any material fact and the movant is entitled to judgment as a matter of law.” .Few. R.
56(a). The party seeking summgugdgment “bears the initial responsibility of informing the
district court of the basis for its motion, and identifying those portions of the plsading
depositions, answers to interrogatories, and admissions on file, togetinénengtffidavits, if any,
which it believes demonstrate the absence of a genuine issue of materiaCielatéx Corp. v.
Catrett 477 U.S. 317, 323 (1986) (internal quotation marks omitted). To defeat summary
judgment, the nomnoving party must “designate specific facts showing that there enairge
issue for trial.” Id. at 324(internal quotation marks omitted).

The mere existece of a factual dispute is insufficient to preclude summary judgment.
Anderson v. Liberty Lobby, Ina177 U.S. 242, 24748 (1986). A dispute is “genuine” only if a

reasonable fadinder could find for the noimoving party; a fact is “material” only if can affect



the outcome of the litigationd. at 248 Laningham v. U.S. Nav813 F.2d 1236, 1241 (D.C. Cir.
1987). In the FOIA context, “the sufficiency of the agency's identification orengdt procedure”

must be “genuinely in issue” in order for summary judgment to be inappropkéesberg v.

DOJ, 627 F. 2d 365, 371 n.54 (D.C. Cir. 198dyernal quotation marks omittedhn assessing a
defendant’s motion, eourt must “view the facts and draw reasonable infereimcén light most

favorable toplaintiff.” Scott v. Harris 550 U.S. 372, 378 (2007).

In FOIA cases, “[sJmmary judgment may be granted on the basis of agency affidavit [,]”
when those affidavits “contain reasonable specificity of detail rather tlemalynconclusory
statements,and when “they are not called into question by contradictory evidence in the record
or by evidence of agency bad faitlridicial Watch, Inc. v. U.S. Secret SeiA26F. 3d 208, 215
(D.C. Cir. 2013) quotingConsumer Fed'n of Am. v. Dep't of Agré55F. 3d 283, 287 (D.C. Cir.
2006));seealsoPeavey v. Holde657 F. Supp. 2d 180, 18B.D.C. 2009) (quotingschrecker v.
U.S. Dep't of Justice217 F.Supp.2d 29, 33 (D.D.C2002)). Agency declarations are afforded a
“presumption of good faith” and can be rebutted only with evidence that the agency didinot act
good faith. Defenders oMildlife v. Dep’t of Interiof 314 F. Supp.2d 1, 8 (D.D.C. 2004)
However, a plaintiff cannot rebut the good faith presumption afforded to an agency's sgpportin
affidavits through “purely speculative claims ..” SafeCard Servs., Inc. v. SE¥26 F 2d 1197,
1200 (D.C. Cir. 1991)quotingGround Saucer Watch, Inc. v. GI892 F.2d 770, 77XD.C. Cir.
1981)).

In a Privacy Act case, @ourt maysimilarly rely on agency affidavits or declaratiotts
enter summary judgmenSee Chambers v. U.S. Dep't of the Interk&@8 F.3d 998, 1003 (D.C.

Cir. 2009). A the summary judgment stage, whre agency has the burden to show that it acted

in accordance with the statutes@urt may rely on a reasonably detailed affidavit, setting forth the



search terms and the type of search performed, and averring that all filestdikebytain
responsive raterials (if suchrecords exist) were searchedimenez v. Executive Office for U.S.
Attorneys764 F.Supp2d 174, 17980 (D.D.C.2001) €iting Chambers568 F.3dat1003). Even

if the nonmoving party fails to respond to the motion for summary judgment, or portioesfther
a court cannot grant the motion for the reason that it was conc¥diedton & Strawn, LLP v.
McLean 843 F.3d 503, 505 (D.C. Cir. 2016 he burdens always on the movant to demonstrate
why summary judgment is warrantett. A district court “must determine for itself that there is
no genuine dispute as to any material fact and that the movant is entitled tonudgraematter
of law, and then ‘should state on the record the reasons for granting or denyirajitme’ fn Id.

at 508-09 (quoting Fed. R. Civ. P. 56(a)).

lll.  DISCUSSION

A. Adequacy of Searches

Plaintiff disputeghe adequacygf defendantssearchedJSMS Compl. at 5, 6; FBI Compl
at 5; DEA Compl. at 5; Pl.’s Opp. at8, 6; PIl.’s Surreply at-B. A defendant bears the initial
burden of showing that its seaeshwereadequate.Weisberg 745 F.2d at 1485Government
agenciesmust demonstrate that they conducted searches resmadtulated to uncover all
relevant document®eavey 657 F.Supp.2d at 187 (citingNeisberg 745 F.2dat 1485). “[A]n
agency could demonstrate appropriate, reasonable search methods by @émgpassystematic
approach to document location.Narce v. U.S. Federal Bureau of Investigati8d5 F.Supp.2d
197, 202 (D.D.C2012) (quotingOglesby v. U.S. Dep't of Arpr§20 F2d 57, 68 (D.CCir. 1990)).

The adequacy of an agency's search is measured by a standard of reasonaiolentrss u
attendant circumstancesruitt v. U.S. Dep't of Stat897 F.2d 540, 542 (D.CCir. 190). To
satisfy its burden, the agency must show thdtas conducted a searobasonably calculated to

uncover all relevant documentsElliott v. U.S. Dep't of Agri¢.596 F.3d 842, 851 (D.CCir.
10



2010) (quotingNeisberg705 F.2dat1344). It may base its showing on affidavits or declarations
submitted in good faitrgee Truit, 897 F.2d at 542, provided that these affidavits or declarations
explain in reasonable detail the scope and method of the seaedWiprleyw. CIA 508 F.3d 1108,
1116 (D.C. Cir. 2007)cftations omittedl “In the absence of contrary evidence, sucldaffits or
declarations are sufficient to demstrate an agency's compliance .”. North v. U.S. Dep't of
Justice 774 F.Supp.2d 217, 222 (D.D.C2011) (citingPerry v. Block 684 F.2d 121, 127 (D.C.
Cir. 1982)). Agencies musthow that theisearches for responsive records “us[ed] methods which
can be reasonably expected to produce the information requegigtbsby 920F. 2d at 68;see
also Campbell v. Dep't of Justick64 F. 3d 20, 27 (D.ir. 1998).

“A search does not have to be exhaustive, and whether a search is adequate isedetermi
by methods, not results . . . [and an] agency's failure to locate a specific resplacsiment will
not, on its own, render an otherwise reasonable search inadedlated 845 F.Supp.2d at 201
(citing Brown v. FBJ) 675 F.Supp.2d 122, 12526 (D.D.C. 2009)).There is no requirement that
an agency search every reg@ystem in response tarequest; rather, it may limit its search to
those locations where responsive documents are likaintained. Porter v. CIA 778 F.Supp.
2d 60, 69 (D.D.C2011). However, if the record “leaves substantial doubt as to the sufficiency of
the search, summary judgment for the agency is not prdpeltranena v. Clinton770 F.Supp.
2d 175, 183 (D.CC. 2011) (quotingTruitt, 897 F.2d at 542)xee also Valencid.ucena v. U.S.
Coast Guard180 F.3d 321, 326 (D.CCir. 1999) (stating that summary judgment is inappropriate
“if a review of the record raises substantial doubt” about the adequacy ofatbk gatation
omitted)). Here,there is no substantial doubt raised.

In support oftheir request for summary judgmerdefendarg have submitted the

declarationof William Bordley, an Associate General Counaetl FOIA/PA officerof USMS

11



BordleyDecl. at f 1. Bordlegvers thaUSMSconducted a systematic and comprehensive search
of its records in response to plaintiff's Requestisat 2-4. Plaintiff’'s First USMS Request sought

all records regarding his persdudl. at { 2; Bordley Ex. A. In response to the First USMS Request,

it searched theJustice Detainee Information System Prisoner Processing and Population
Management/Prisoner Tracking System (“PPM/PTS”), JUSTICE/U®M, and the Warrant
Information Network (“WIN”), JUSTICE/USMI07. Bordley Decl. at{ 4. These systems of
recordsstore bothelectronic and paper records pertaining to the custody of USMS prisoners and
individuals who USMS investigated pursuant to a state or federal arrest wardher judicial
process.ld.

Bordley states that any records responsive to plaintiff's First USMS Request would be
maintained in the USMS PPM/PTS &mdWIN. Id.; seealso72 F.R 33515, 33519 (June 18,
2007);28 U.S.C. § 566; 28 C.F.R. § 0.111(a), (j), (k), and (G)hese systems of records are
exempt from the access provisions of the Privacy Act pursuant to 5 U.S.C. § 552ddj)&)Y
5; seealso28 C.F.R. § 16.101(a), (b), (q), (r). Therefore, to ensure maximum aclzessffis
records werdurther processe underFOIA. Bordley Decl. at  5.USMS used the following
search termq1) plaintiff's namégs), (2) date of birth, ang3) hisUSMS registration numberd.

This search identified the Eastern District of North Carolina, Southern Distribé)xas, and the
Justice Prisoner and Alien Transportation Systasnthe @tricts where [aintiff was arrested,
held andor transported by thdJSMS. Id. at § 6. Thereafter, personnel in all of the
aforementioned districtsvere contacted and asked to condwdpective searches by use of
plaintiff's namds) and personal identifiersd. As a result of these searché&g,responsive pages

were found Id. at  7; Bordley Ex. C.
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Plaintiffs Second USMS Request sought a copy rofaarestwarrant fora probation
violation he believes waserved upon him by the USM$ordley Decl. at  10; Bordley Ex. F.
USMSthenaconducted responsive search of the Eastern District of North Carolina and Southern
District of Texas to determine whether those Districtsutaaedany suctwarrant. Bordley Decl.
at 11. A search by thalistricts’ personnel located no records responsiveldmiiff's Second
USMS RequestBordley Decl. at 12; Bordley Ex. GOnNovember 7, 2011, OIP disclosed three
pages in full and one page with limited redactions pursuant to ExemptionB¢&jley Decl. at
13; Bordley Ex. H.

In support of its motion, defendants also incladkeclaration submitted by David Hardy.
Hardy is the Section Chief of the Record/Information Dissemination Sectithre ¢iBl. Hardy
Decl. at T 1 Hardy avers that the FBI alsonducted reasonable and adequate searches for records.
Id. at ~13. He sets forth facts to support the contention thaBidias madgood faith efforts
to conduct sarchegor the requested records, using methaas searching locations which could
have beemeasonably expected to produce responsive informakibn.

Plaintiff s FBI Request sought information regarding the alleged probation violation,
including photographs, personal identifying information, and fingerprint class anchpaéss.

Id. at § 7; Hardy Ex. 7.After plaintiff supplied additionaldentifying information, including a
D0OJ361 formandhis CIR, FBI begasearching the indices to tigR Sfor information responsive
to hisFBI Request. Id. at { 10; Hardy Ex. D.Hardy describef detailthe CRS and the other
internal electronic, integrated case managemsgstemsncluding, the Automated Case Support
("ACS"), and The Universal Index ("UNI"and further explainsthe reasonsvhy the chosen

databases were searched. Hardy De@--af.

13



The FBI Record Information Dissemination Section (“RIDS”) conducted a searttieof
CRS using two variations ofgintiff's legalname, “Guillermo Huertas Sanchez” and “Guillermo
Sanchez Huertdsas well ashis three knownaliases (“Mono Renzo,” “Guillermo Huerta
Sanchez,” and “Jorge Luis Garza”) and a variation of one of the aliasese(Garga”) in order
to identify investigatoryiles responsive tolgintiff’'s FBI Request and subject to FOIAd. at 1
28-32. The FBI's searchalsoincluded variations o& phonetic breakdown oflgintiff's first,
middle and last nameld. The FBIfurther searched undgslaintiff's date of birth and social
security numberld.

Based on its searches, the FBI locatedanords in itsmain files” but did locate records
within “reference files' Id. atf 4 FBI originally identified a total of 137 page$d. Of these
137 pages, 52 of these pages originated with the DEA and were therefoedrafahre DEA for
its review, disclosure determation, and direct response to plaintifl. The remaining 94 pages
were processed by the FBI or the DEA for reledde.The FBI ultimately determined that these
reference file records weraot responsive to plaintiff's &juest parameters, however, it
nonetheless processed the records and provided 81 of them to plaintifter certain directives
from OIP, Hardy states that tk@®I re-reviewed the 137 originally identified pages and once again
released 81 pages in full or in pard. at { 20; Hardy Ex. M.

Lastly, defendants subnatdeclaration from Katherine Myrickhe Chief of the FOIA/PA
Unit (“SARF”), and FOIA Management Section (“SAR{Wjth DEA. Myrick Decl. at § 1.The
DEA was involved in this cadsecause it received a referral subsequent t&Biesearch, which
the Court deems appropriat®lyrick Decl. at § 5; Myrick Ex. A.See, e.g.Canning v. United
States Department of Stale34 F.Supp.3d 490, 510 (D.D.C. 2015British Airports Authority v.

CAB, 531 F. Supp. 408, 414418 (D.DC. 1982). DEA was tasked witprocessing and
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consultation.Id. FBI forwarded sevedocumentstotaling 52 pageghat originated with DEA.
Myrick Decl. at] 5 Myrick Ex. A. Additionally, FBI sent ongFBI-sourced)document for
consultation and review, which wesviewed andater returned back to the FBId.

DEA conducted a thorough review of edferredrecords. Myrick Decl. at 3-10. Myrick
describes the relevant system of records where these documents originatey, themREA
Investigative Reporting and Filing SystefiRFS’), Justice/DEAD08. Id. at 114-15. She
explains the nature of the system and the responsive matehials oviginated therein, namely,
the DEA Report of Investigation (“ROI”)Id. at 3-4. DEA released portions of oriROI page to
plaintiff, which Myrick describes in detailld. Further, Myrick explains thahe remaining3
pagesof the ROlwere withheldoursuant to PA Exemption (j)(2), and some combinatidaCiA
Exemptions 7(C), 7(D), 7(E), afud 7(F). Id. at 4-9. It further determined that 43 of the pages
were unresponsive, and therefore, they weterned to the FBI. Myrick Decl. & Myrick Ex.
D.

Defendantstleclaratios aresufficient toestablish thathe agenciesonductedappropriate
andreasonable seareband/or review and determinatiohhe declarations discuss tlueations
andsystens usel to conduct the search, whglevant information woulgotentially be in those
systens, the scope of the seaehandhow files are generally retrieved therefrolordley Decl.
at 2-4; Hardy Decl. at #13; Myrick Decl. at 310. Defendantsspecifically detailthe offices,
methodsterms,and results of the seare$icondicted onplaintiff's behalf. See id. In addition to
being reasonably detailethe declaratios appearto have been made in good faith, and to
adequatelyattestthat these searches wdhmrough anccomprehensiveSee id.Therefore, the
Court finds thatlefendantssearches/asreasonable under the attendant circumstarised/Vhite

v. DOJ 840 F. Supp. 2d 83, 89 (D.D.C. 2012).
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Having “made aprima facieshowing of adequacy, the burden [then] shiftplaintiff to
provide . . . evidence sufficient to raise ‘substantial doubt’ concerning the adequaepgénhcy's
search.” Schoenman v. FBI764 F.Supp.2d 40, 46 (D.D.C.2011) (quotinglturralde v.
Comptroller of Currency315 F.3d 311, 314 (D.CCir. 2003)). In support of his contention that
defendants did not conduct adequsgarches, plaintiff asks

[hJow would it be possible that a probation violation warrant is listed as
existing, that would be executed by the United States MarSiemisce to
take plaintiff into custody on July 6, 2001, and now mysteriously is
unavailable? It becomes clearly apparent that either the fingerprint
comparisons do not pertain to plaintiff, or the wrong Jorge Luis Garza was
arrested on the force of theopation violation warrant. Somewhere in the
United States Marshals’ documents, that question needs to be resolved
through total disclosure of all documents relating to the probation violation
warrant.
USMS Compl. at 56. Plaintiff is essentially argugrthat, because there is a reference iINQIEC
reportandor other documents regarding‘@robation violation” warrant, and because one was
ostensiblyserved on him approximately 17 years ago, that there must be a redbid tie
defendants’ systemsd.

He makes the same argument regarding his request for photographs arsdiididance,
fingerprinting evidence, and NADDIS No. 39449%1.’s Opp. at2 13,311, 4 11, 5 {P2aintiff
reasons that, if the agencies conductethiled and comprehensive searches, then these searches
would necessarily render informaticgsponsive to his &uess, revealingdocumentgonfirming
his own identity, or the identity of arf@r individual with a similaname. Id. It appears that
plaintiff believes that defendants are intentionally ignoring existing responsaterial in order
to conceal the fact that they mistook his identity of another “Jorge Luis Garzd,therefore,

mistakenly arrested him farprobation violatn. Id. As stateddefendantsnade a correction to

plaintiffs NADDIS number and associated information, regarding his statws violator of
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probation. Defs.’ Reply at2 § 2, 2 n.1Pl.’s Surreply at 23; Pl.’sMot. for Dflt. Ex. A. Plaintiff
believes that because defendamtade this correction, it lends credibility to his thetrgt
defendants are concealirglatedviable information Pl.’s Surreply at 23. Plaintiff provides no
evidence to support this theory, and has fallen short in proving that defendants have failed to
adequately searchfRather, [p]laintiff must show that [dfendants have failed to fully discharge

their obligations under the FOIA and Privacy Act, which caneathown by merely referring to
[p]laintiff's belief that he was-and therefore is-entitled to certain documents, or that
[d]efendants are simply perpetrating a lasgale fraud against hinWillis v. U.S. Dept. afustice

581 F.Supp.2d 57, 67 (D.D.C. 2008kee alsoHouser v. Church271 F.Supp.3d 197, 204
(D.D.C. 2017).

A civil action under FOIA or the Privacy Act is intended to obligate a federalrgoeet
agencyto provide access toecords it has created or maintainedissinger v. Reporters
Committee445 U.S. 136, 152 (1980 choenmans73F. Supp.at 134-35. Anagencyneed not
answer questions presented in the guise @d@ment requesid. at 140,nor may a requésr
expand the scope of hisquestduring thecourse of litigationSee, e.g.Donoghue v. Office of
Info. Policy, U.S. Dep't of Justic&57 F.Supp.3d 21, 23 n.2 (D.D.C2016);see alsdCoss vU.S.
Dep't of Justice98 F.Supp.3d 28, 34 (D.D.C.2015). Without adequate supporting evidence,
plaintiff leaves the Court in a position to speculate, which it canndflfib.is well settled that
conclusory allegations unsupported by factual data will not create a trizble of fact.”
Broaddrick v. Exec. Office of PresidefB9 F. Supp. 2d 55, 65 (D.D.C. 2001) (internal quotation
marks and citation omittedPlaintiff’'s bare allegations that defendants have either negligently or
intentionally failed to provide information is insufficient to overcome the presampf good

faith accorded to agency declaratioiSee d.
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Plaintiff attempts to contest ttelequacy bthe search by arguing that his arresirrant
was improper, and that he was mistakenly arrested. Pl.’s Surreply at 4-5; C@Mb at 3 | 2.
FOIA and the Privacy Act do not offer a remedy for alleged violations of commtialirights,see
Johnson v. Exec. Office for U.S. Attorneys0 F.3d 771, 777 (D.C. Cir. 2002), evenpifaintiff
intends to use the requested records to support a challenge to his criminaiagrseet, e.g.,
Clay v. U.S. Dep't of Justic€80 F Supp.2d 239, 248 (D.D.C. 2010). Furthermore, the public
record reveals that, regardless of the existence, or lack thereof, of eoni@fprobation arrest
warrant, plaintiff wasarrested,and warrants were issueth furtherance ofother charges
persondy associated witplaintiff. SeeUSA v. Vallejo, et. aho.4:99-cr-00455-2(S.D. TX Aug.

29, 1999) at Arrest Warrant [ECF No. 192].

Here, the agencies hawserred that they have provided all releasable mébion afer
thorough searches. Bordley Decl. at {H&dy Decl. at %, 7, 35, 36, 74, 79JSMS has clearly
stated thaho probation violation warrant was found. Bordley Decl. at MBrely because the
searches did not resultine information plaintiff seekdoes notender theninvalid. Fischer v
U.S. Dept. of Justic&96 F.Supp.2d 34, 43 (D.D.C. 2009)itation omitted). FOIA requires
disclosure only of records “for which agencies have chosen to retain possession or control.”
Weisberg 745 F.2d at 1363internal alterations omitted)i{ing Kissinger 445 U.S. at 151
(1980)). The adequacy of a search is not determined by its relsuttey the method of the search

itself. Weisberg 745 F.2d at 1485 (emphasis adde®)aintiff has failed to rebut defendants’

showing of a good faith seardhgereforethe Court now turns to th@aimed Exemptions.

18



B. Exemptiors

i Privacy Act Exemption5 U.S.C. § 552a())(2)'Exemption (j)(2)")

DEA relies onPrivacy Act Exemption (j)(2) for certain withholdingdyrick Decl. at 1
14-15. The Privacy Act provides that “[e]ach agency that maistaisystem of records shall . . .
upon request by any individual to gain access to his record or to any informationipgtiahim
which is contained in the system, permit him . . . to review the record and kbapg made of all
or any portion thereof in a form comprehensible to hig\J.S.C. § 552a(d)(1). Exemption (j)(2)
applies, in relevant part, to records that @i stored in a system of records that has been
designated by an agency to be exempt frobenRrivacy Act's disclosure requiremerdad (2)
stored in a system that is “maintained by an agency or component thereof whiclmpeas$ats
principal function any activity pertaining to the enforcement of criminasJaand that consists
of “information compiled for the purpose of a criminal investigation.” 5 U.§.652a(j)(2)(A).

Here, DEAwithheld portions of plaintiff's ROI, which originated in IRFS. Myrick Decl.
at M 14-15. Myrick attests that the withheld information was gathered pursodDERA’s law
enforcement responsibility, includjrthe Controlled Substances Act, 21 U.S.C. § 80%¢eq Id.
DEA'sIRFShas been made exempt from the Privacy Act access provision pursuantto 5 U.S.C. §
552a(j)(2).1d.; seealso28 C.F.R. §16.98(c)(2). This statutory mandate has been consistently
upheld by this CourtSee, e.gDjenasevic v. Executive Office of United States Attorr3ysFE
Supp.3d 474, 484 (D.D.C. 2018) (holding that investigative files maintained in DIRKXS were
properly withheld under Exemption (j)(2appeal filed No. 18-5262(D.C. Cir. Aug. 27, 2018)
Adionser v. Department of Justjc@ll F.Supp.2d 284, 301 (D.D.C. 2011) (finding same).

Defendand havethus established that Privacy Act Exemption (j)(2) ligpto thecriminal
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investigationrecords namely, portions of plaintiff®R0OI, which originated inthe IRFS. See
Myrick Decl. at 11 1415.

ii. FOIA Exemptiors: 5 U.S.C. 8522b)(6) (“Exemption 6”) & 5 U.S.C. 8
552(b)(7JC) (“Exemption 7” & “Exemption 7(C)”)

The FBI, USMS, and the DEAnvoke FOIA Exemptiors 6 andor 7(C) for certain
withholdings. Hardy Decl. at 1727; Bordley Declat 4-6; Myrick Decl. at 67. To properly
invoke a subsection & 552(b)(7),a thresholddst musfirst be satisfied.Exemption7 protects
from disclosure “records or information compiled for law enforcement purposes$.U.S.C. §
552(b)(7);seeFBI v. Abramson456 U.S. 615, 6221982). In assessing whether records are
compiled for law enforcement purposes, the “focus is on how and under what ciraesagtan
requested files were compiled, and whether the files sought relate to arttirogn fairly be
characterized as an enforcempriceeding.” Jefferson v. Dep't of Justic284 F.3d 172, 176
77 (D.C.Cir. 2002) (citations and internal quotations omitted).

TheFBI, USMS and DEAare all,by definition,criminal, investigatoryand/or regulatory
enforcement agenciggthin theDOJ. See28 U.S.C. § 531et seq.28 U.S. Code § 561; 21 U.S.
Codel3 § 801 et seq. All of the defendants’ declarankmveaverred thathe recordsithheld
pursuant to Exemption Were compiled for law enforcement purpaddardy Decl. at 1727,
Bordley Decl. at 46; Myrick Decl. at 67. Additionally, plaintiff's own purpose for filing this
action is rooted in his interest in liaminal investigatiorand arrestecords. Pl.’s Opp. at 45;
see, e.gBlackwell v. FB) 646 F. 3d 37, 40 (D.C. Ci2011)(“[I]t is especially convincing [that
the requested information was compiled for law enforcerpentoses] in this case because
[plaintiff] explicitly sought records related to his owriminal prosecutiori); see alsdRoberts v.
FBI, 845 F.Supp.2d 96, 103 (D.DC. 2012) (“It is apparent from the nature of plaintiff's FOIA

request that the information he seeks was compiled for law enforcement punmases,
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specifically, tle criminalprosecution of [the] plaintiff Thus, the [agency] meets its initial burden

of establishing that the records at issue are law enforcement réoppilgposes of Exemption
7). Defendars havetherefore met this threshold burden, and the Court concludes that
defendants’ withheld records, portions of recordsverecompiled for law enforcement purposes.
The Court maythenaddresghe invocation othe Exemption See5 U.S.C. § 552(b)(7)see also
Abramson456 U.S. at 622.

The agenciesely upon both Exemptiong(c) andor 6, whicharefoundationally similar

SeeSeized Prop. RecoveBorp. v. United States Customs & Border Pr&602 F. Supp. 2d 50,

56 (D.D.C. 2007)see generalljHardy Decl. at 1427; Bordley Decl. at-46; Myrick Decl. at 6

7. Exemption6 protects information about individuals in “personnel and medical files and similar
files the disclosure of which would constitute a clearly unwarranted invasionsohaéprivacy.”

5 U.S.C. § 552(b)(6). All information that “applies to a particular individual” qualifies for
consderation under this exemptiorJ.S. Dep't of State v. Washington Post,@&6 U.S. 595,

602 (1982)New York Times Co. v. NASR0 F.2d 1002, 1005 (D.Cir. 1990) (en banc)X;hang

v. Dep't of Navy314 F. Supp. 2d 35, 42-43 (D.D.C. 2004).

Information need not be particularly intimate to merit protection under Exemption 6, which
shields from disclosure “personal information, such as names and addressed, réleased,
“would create a palpable threat to privacyptison Legal News/87 F.3d 1142 1147(D.C. Cir.
2015) (quotingJudicial Watch 449 F.3d at 152 Indeed, the Exemption “has been construed
broadly to cover essentially all information sought from Government records thaty]appd
particular individual.” "Pinson v. U.S. Dep't afustice 202 F. Supp. 3d 86, 99 (D.D.C. 2016)
(quotingWash. Post Cp456 U.S. at 602 A requester must establiah overriding public interest

in disclosure by showing that the information is necessary to “shed anyfighie [unlawful]
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conduct of any Government agency or officidhép't of Justice v. Reporters Confor. Freedom
of the Press489 U.S. 749, 772-73 (198%xcord SafeCard Services, In826 F. 2d at 1206.

Similarly, Exemption 7(C) protects from disclosure records compiled for tdareement
purposes to the extent that their disclosure “could reasonably be expected to eoastitut
unwarranted invasion of personal@ty.” 5 U.S.C. 8§ 552(b)(7)(C). Again,caurt must balance
the privacy interests in nondisclosure against the public interest in “shed[dhtgin an agency's
perfomance of its statutory dutiesReporters Comm.489 U.S. at 762, 773. The proper
application of “privacy exemptions [6 and 7(C)] turns on a balance of ‘the indiadigtit of
privacy against the basic policy of opening agency action to the light at maplitiny.” ” CEI
Wash. Bureau, Inc469 F.3d 126 128(D.C. Cir. 2009 (quotingDep't of State v. Rayp02 U.S.

164, 175 526 (1991)). Thus, when a requester seeks such information, an agency must conduct a
balancing test to determine if releasing the information would constitute a ycleaviarranted

invasion of personal privafy’ by weighing the privacy interest in natisclosure against any
qualfying public interest in disclosuréVash. Post Cp456 U.S. at 596 n. 1. It is this balancing
testand“not the nature of the files in which the information was contained [that] linthtgs$cope

of the exemption.”National Ass'n of Home BuildersNorton 309 F.3d 26, 33 (D.C. Cir. 2002).

“ ‘[B]ecause Exemption 7(C) permits withholding of such records if disclosure would
constitute an unwarranted invasion of personal privacy, while Exemption 6 requiresrig cl
unwarranted invasion to justify nondisclosure, Exemption 7(C) is more protective ofypthaac
Exemption 6 and thus establishes a lower bar for withholding materiaim.” Civil Liberties
Union v. U.S. Dep't of Justic&55 F.3d 1, 6 (D.C.Cir. 201) (internal quotations omitted)
Despite the differences between Exemptions 6 and 7(C), “the privacy inquirgabr is

‘essentially the samel[,]’ ” with the difference being “ ‘the magnitude efptlblic interest that is
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required to override the respective privacy interests protectdtelgxemptions.’ 'Seized Prop.
RecoveryCorp, 502 F.Supp.2d at 56(citations omitte§l If an agency meets its burden to justify
withholding information under Exemption 6, it has also met the “lighter burden” under BEgempt
7(C). Id. at60.

Here,pursuant to Hardy's comprehensVaughndeclarationsee Vaughn v. RosgnA84
F. 2d 820(D.C. Cir. 1973), FBI withheld the following pursuantEgemptions 6 and 7(Cj1)
names ofFBI special agents and support personnel, (2) 4barties of criminal imestigative
interest, (3) other thirgarties (other agency employees and witnesses mentioned within the
investitive files), (4)sourceshformants, and (5) local law enforcement agents. Hardy Decl. at
19-27. These records included electronic communication€¢";, effectiveness form¢*FD-
515"), source inteview information formg*FD-302"), personal criminal information repoyts
state exhibits with thirgharty informationandotherinvestitiveintelligence information reports.
Id. at 71140, 47, 4951,53, 55, 57. Fifty-three pages were withheildl full, or in part,pursuant to
Exemptions 6 and(C). Id. at 18 n.9, 19 n.10, 21 n.11, 22 n.12, 23 n.13, 24 n.14, 26 n.15, 35-6.

USMS alsowithheld information pursuant to Exemptio(Cj. Id. at 4-6. Pursuant to
Bordley’s Vaughn declaration,the information withheld revealed the names and telephone
numbers of law enforcement personnel who prepared or assigtethe investigationarrest
an/ormaintained custody of plaintiffld. at  16. USMS al® withheld information regarding
third-parties and their personal contact informatitmh.at  17. USMS released 77 pages in total,
with 29 pages released in fuind 48 pages were released vaértain redactionsid. at { 18;
Bordley Exs. C, GOIP disclosed three USMS document pages in full and one page wlaseédsc
with limited redaction Bordley Declat { 18; Bordley Ex H. No documents were withheld in full.

Bordley Decl.at § 18; Bordley Exs. C, G, H.
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Lastly, DEA relied on ExemptiorY(C). Myrick Decl. at6—7; Myrick Ex. E. The only
responsivbEA-sourceddocument uncoved during the searches waaintiff’'s nine-pageROI.
Myrick Decl. at 3-4. Pursuant to the Myrick declaration, and attacti@dghnindex,the identities
and contact iformation of DEA agents, and thyghrties of investigatory interest or involvement
were redacted from the released ROI. Myrick Decf[fet7, 18, 20; Myrick Ex. E.Therefore,
eight pages were withheld, and one page was released with redactions. Myrick Bg@, 13.

The urt agreeghat disclosureregardingpersonal information ofaw enforcement
personnel may hinder thability to conduct ongoing investigations, may lead to unwarranted
harassment, and may otherwise cause embarrassment and ipeasion of privacy, as
contemplated by thexemptions. See, e.g., Banks v. U.S. Dep't of Jus®de3 F.Supp.2d 132,
144 (D.D.C. 2011) (“Public identification of [law enforcement personnel] could concgivabl
subject them to harassment and annoyamtteel conduct of their official duties and in their private
lives.” (internal quotationmarks omitted)). These concerns significantly outweigh what little
benefit the public may gain with this informati@s to its understanding afjencyoperations.
Seege.g., Schoenmaii63 F. Supp. 2d at 198nding appropriate the withholding of information
about FBI agents and support personnel;RBhfederal government personnel, local and foreign
law enforcement personnehird-parties of investigativenterest, third-parties who provided
information to the FBI and third-parties incidentally mentioned in FBI regords

Law enforcement personnealonducting investigations have a wedkcognized and
substantial privacy interest in withholding information aboutrthéentities, see e.g., Nat'l
Whistleblower CtrV. Dep’t of Health and Human Sry849 F.Supp.2d 13 28(D.D.C. 2012)
Marshallv. FBI, 802 F Supp. 2d 12334 (D.D.C. 2011) Redaction of the names of federal law

enforcement officers and support personnel under similar circumstanceshagsuimelyupheld.

24



See, e.g., Pray v. Dep't of Justie@2 F.Supp. 1, 3 (D.D.C1995),aff'd in relevant part1996 WL
734142 (D.CCir. Nov. 20, 1996);Lesar v. United States Dep't of Justié86 F.2d 472,487
(D.C. Cir. 1980).

This Circuit has consistently held that Exemption 7(C) protects the privacgsta®f all
persons mentioned in law enforcement records, including investigators, suspiesses and
informants see SchreckeB49 F.3d 657 ab61(citing cases), and has determined that such-third
party information is “categoricallgxempt” from disclosure under Exemption 7(C), in the absence
of an overriding public interest in its disclosuiation Magazine, Washington Bureau v. United
StatesCustoms Servigerl F.3d 885,894,896 (D.C. Cir. 1995)acknowledging the “obvious
privacy interest” cognizable under Exemption 7(C) and extending this intéoeftird parties
who may be mentited in investigatory fil€$;, accord Fischer596 F. Supp. 2dt 46

The disclosure of the nags ofthird-partyindividuals mentioned in law enforcement files
would serve a significant public interest only where “there is compelling evideaicthe agency
denying the FOIAPA request is engaged in illegal activity,” and that the information sought “is
necessary in order to confirm or refute that eviden@avVisv. Dep’t of Justice968 F.2d 1276,
1282 (D.C. Cir. 1992) Plaintiff demonstrates no such public interestewith respect teither
the law enércement personnel or the thipdrties mentioned in responsive recoriseSafeCard
Servs., InG.926 F.2d at 1206.

In opposition, plaintiff arguethat he iot placing any information @hird-partiesat risk
USMS Compl. at 3, 8Pl.’s Opp. at 46; Pl.’s Surreply at -23. Plaintiff uses this argument as a
blanket opposition to all gdlaintiff's invoked ExemptionsSee id.Plaintiff seemingly positthat,
because hiattempt is to garndanformation only relating to his own person, that no tpedty

information will be revealedSee id.However, at the same time, he argues that he was mistakenly
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identified as another person, and seeks information regarding that person, as he theunde
assumption that he was illegally arrested and subsequently conestadresult of ident
confusion.Pl.’s Opp. at2 13,3 11, 4 1 1, 5.Mhereforeassumingrguendaosuch information
exists, he would beby definition, seeking information regarding a thipérty. The Court
understands that plaintiff feels that he is in a “c&2li as he seeks information regarding his
identity, and potentially, if in existence, that of another individual with a similamenaowever,

to the extent that he seeks disclosure of this information to provpuhg®rtedinnocence,
FOIA/PA is not the suitable vehicle. Pl's Opp.at2 13,311,411, &%Qlay, 680 F. Supp.

2d at 248.

In order to overcome the protections of Exemptions 6 and plémjtiff “must show that
thepublic interessought to be advanced is a significant one, an interest more specific than having
the information for its own sake,” and that “the information is likely to advandariteaest.”
National Archives & Records Admin. v. Favisd41 U.S. 157, 172 (2004¢ee Blackwe]l646 F.
3d at 41. The public interest in disclosure “does not include helping an individual obtain
information for his persomase” to overturn a gwviction, which is certainly the intended purpose
here Oguajuv. United States288 F.3d 448, 450 (D.CCir. 2002),vacated and remanded on
other grounds541 U.S. 970, 124 (2004ginstated 378 F.3d 1115 (D.CCir. 2004) ¢itation
omitted);seealso Clay 680 F. Supp. 2d &48(rejecting the requester's assertion of a due process
right to discovery in his criminal case as ai®dgr disclosure of recordsJphnson310F. 3dat
777 (holding that FOIA/PA does not offer a remedy for alleged violations of adiwstdl rights
even if plaintiff intends to use the requested records to support a challenge to higalcrim

conviction.
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It is clear that defendants conducted extensive searches by use of all df'plavailable
personal information and identifiers, including, bot limited to,his associated system numbers,
names, and aliases. Hardy Decl. at 14328Bordley Decl. at I 5. The available irdrmation
regardinghis own identityhas been releaseMyrick Decl. § 38; Hardy Decl. § 25, 78; Bordley
Decl. atf 18.

Plaintiff also seemingly argues that, because these investigatarest(s), and
proceeding(s), occurred over a decade agopthatcy interests will not be at riskJISMS Compl.
at 3, 6; Pl.’'s Oppat 4-6; Pl.’s Surreplyat 2-3. Again, he provides this argument in opposition to
all of defendants’ stated Exemptions, not just 6 and.7{C3MS Compl. at 3, 6; P$ Opp. at 4
6; Pl.’s Surreply at-23. The Court disagrees, as courts hagkl that the passage of time does not
automatically diminish the protection of Exemptions 6 and 78&eReporters Comm489 U.S.
at 763—64 Nat'l Assoc. of Retired Federal Employees v. Har8&e F.2d 873, 879D.C. Cir.
1989),cert. denied494 U.S. 1078 (1990Assassination Archives and Research Center, Inc. v.
C.L.A, 903 F.Supp. 131, 133 (D.D.C. 1995ylaynard v. CIA 986 F.2d 547555 n.6(1st Cir.
1993). Given the expansive and complsafety concerngnvolving the underlyingcriminal
investigation, the Court finds theprivacy interests of continued importanc&eeHardy Decl. at
1 6; seeAssassination Archive803 F.Supp. at 133.

Defendarg haveshown that the FBI, DEA, and USMS, have all withheld information
properly within the ambit of both Exemptions. In each instance where the agengioyed
Exemptions (b)(6) aridr (b)(7)(C), they weighed the adverse effects of the release of the
information to the individuals involvedgainst the potential benefit to the pubtioncluding that
the interest in privacy was greatddardy Decl. at 1 44, 47, 48, 54; Bordley Decf %16, 17;

Myrick Decl. at T 19.
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Therefore, defendasmhavgustified the withholding of information throughdmptiors 6
and 7(Q. Seelesar, 636 F.2d at 487. The defendantsdeclarations are specific as to what
information withheld and why the privacy interests clearly outweigh any putikcestin
disclosure. The declarations are neitt@nclusory or vague, and there is no evidence anywhere
in the record of bad faith on the part of Hgencies.See id.

iii. FOIA Exemption: 5 U.S.C. § 522)(7)(D) (“Exemption 7(D})

The FBI and DEAwithheld aml redacted information pursuant to Exemption 7(Bardy

Decl. at 2731; Myrick Decl. at 8. FOIA Exemption 7(D) protects from disclosure those records
or information compiled for law enforcement purposes that:

could reasonably be expected to disclose the identity of a confidential source,

including a State, local, or foreign agency or authority or any private

institution which furnished information on a confidential basis, and, in the

case of a record or information compiled by criminal law enforcement

authority in the course of a criminal investigation or by an agency conducti

a lawful national security intelligence investigation, information furnistyed b

a confidential source.
5 U.S.C. 8§ 552(b)(7)(D)There is no general “presumption that a soig@®nfidential within the
meaning of Exemption 7(D) whenever the source provides information [to a lawesnéatc
agency] in the course of a criminal investigatio®&p't of Justice v. Landans08 U.S. 165, 181
(1993). Rather, a source's confideritiamust be determined on a casgcase basisld. at 179-
80. “A source is confidential within the meaning of [E]xemption 7(D) if the source geolvi
information under an express assurance of confidentiality or in circumstameewtiich such an
assuance could be reasonably inferredvilliams v. Fed. Bureau of Investigatios® F.3d 1155,
1159 (D.CCir. 1995) (internal quotaon marks and citation omittgd

FBI invokedFOIA Exemption 7(D) to proteaonfidential sources, including their source

numbes and identifying informationHardy Decl. at 2431. FBI protected information under the
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Exemptionrelating toportions of three pagée'sld. at 29 n.17, 39 nn.189. These FBI sources
assisted with criminal investigation(s) and were provided exmgessantees of confidentiality.
Id. at 11 59, 62, 65, 68According to the declarant, such information werdisclosedjt would
have “chilling effect” which would place current and future investigationsisi because
“[i]ndividuals who provide information to the FBI should be secure knowing their assistadce
identities will be hal in confidence[]” without fear of reprisal.”Id. at § 61. Revelation of such
information couldallow “his or her identityto] be ascertained kpyersons knowledgeabléd the
FBI' s investigations of [aintiff and others.Furthermore, if the FBI disclosed his or her identity,
the informant, as well as his or her family, could be subjected to embarrassmengtioumil
and/or physical or mentabhm” Id. at 11 61, 63, 64, 66, 68. The Court concurs and findshibat
FBI properly protected confidential sourdeswhom the agency has assigned file humbers and
permanent source symbol numbersSee id. This information iswell within the ambitof
Exemption 7(D).See Amuso v. U.S. Dept. of Just@@0 F. Supp. 2d 788-9 (D.D.C. 2009).

DEA avers that its usef Exemption 7(D) is intended to protect one individual source,
where confidentiality was clearly implied. Myrick Decl. at § 2is Exemption was applied to
portions of eight pages of tipaintiff's ROI report? SeeMyrick Ex. E at 1(item 3) 2 (item 2)

The declaration states that “[t]he source was involved, and maintained aetigmship with,
several individuals who trafficked in cocaine and engaged in other violent and ikktgaies.
The information prowded by the individual related to the illicit trafficking in drugs by the

[p]laintiff and others.” Myrick Decl. at § 23.This Court has extended the protection of 7¢D)

3 The FBI's use of Exemption 7(D) has some ciogsr with the invocation of Exemptions 6 and 7(SeeHardy
Decl.at 21 n.11, 22 n.12, 26 n.157 n.16, 29 n.17 (referencing Bates Nos. Garza 81, 93, 33). The Courehdy a
found that Exemptions 6 and 7(C) apply to the relevant withholdingg\res, in the alternative, Exemption 7(D) is
also applicable.

4 DEA's use of Exemon 7(D) has some cross/er with the invocation of Exemption 7((QeeMyrick Ex. E at 1
(tems 2, 3, 4), 2 (items 2, 3), 3 (item 2). The Court has already founBxéatption 7(C) applies to the relevant
withholdings, however, in the alternative, Exdiop 7(D) is also applicable.
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nearly identical situatia) where confidentiality wasituationally implied See,e.g., Ortiz v.
United States Department of Justié& F. Supp. 3d 109, 122 (D.D.C. 2014) (relyingstephens
v. Dep't of Justice26 F.Supp.3d 59, 72D.D.C. 2014); see also, Amus 600 F. Supp. 2d at 99
100. Therefore, the Court finds that DEA’s use of Exemption 7(D) is also appropriate.

iv. FOIA Exemption: 5 U.S.C. § 522)(7)(E) (“Exemption 7(E))

Both the FBI and DEA employ Exemption 7(E) to justify withholdingardy Decl. af]]
31-4; Myrick Decl. at 1 249. Exemption 7(E) protects from disclosure law enforcement records
“to the extent that the production of such law enforcement records or informatiovould .
disclose techniques and procedures for law enforcement investigations or prosecutiangd
disclose guidelines for law erfiement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law.” 5 U.S.C. § 552(b)(Tf&)mation
relevant tolaw enforcement techniques and procedures is properly withitedde disclosure
couldreasmablylead to circumvention of laws or regulationSee, e.g., Fisher v. United States
Dep't of Justice 772 E Supp. 7, 12 (D.D.C1991) (upholding FBI's decision to withhold
information about law enforcement techniques where disclosure wouldt ieffegtiveness and,
within context of documents, “could alert subjects in drug investigations about technigdés us
aid the FBY), aff'd, 968 F.2d 92 (D.CCir. 1992).

Here, FBI withheldnformation, in part or in full, from 30 pages of documentsspant
to Exemption 7(E).Hardy Decl. aB3 n.20, 34 n. 21 Specifically, the FBI asserted Exemption
(7)(E) to protect two types of information from disclosutd. at 3+4. First, FBI extended the
Exemption FB515s. Id. at J 71. FD-515 are forms wed by FBI supervising agents to report
investigative accomplishments amsthtistically significanteventsthroughout the course of a

criminal investigation.ld. These forms include a portion itemizing and describlngéstigative
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Assistance and Techniques Usetd” The listedtechniquefassistanceare also each associated
with a noted numerical ratinghich assesses their respective effectiveniesd-ere, FBIredacted
the details relating to the noted ratings toe techniques/assistances useglantiff's criminal
investigation.ld. FBI indicates that redacting such information is metbp thoseitivolved

in criminal violations [from changing] their activities and modus operandi” bas#tesuccess
or lackthereof, of the noted FBI strategietd.

Second, FBI withheldhternal email addresses and a secure internghtetee numbés)
of FBl agents andupportpersonnel under Exemption 7(E)d. at § 72.FBI aves that knowledge
of the FBI's Information Technology system, and identifying informatiortimgldhereto, could
disrupt internal processes and business, and allow outsiders pogantiallyunauthorized access
to the internal systems, hack intoptierwise interfere with the FB¥snpublic intranet protocol.

Id.

An agency may withhold information from disclosure where, as here, it would provide
insight into its investigatory or procedural techniguesiusg 600 F. Supp. 2d at 101 (citing
Morley, 508 F.3d at 1129)Likewise, internal website and email informatioray be properly
withheld under Exemption 7(E)See e.g.Ford v. Department of Justic208 F.Supp.3d 237
254 (D.D.C. 2016) (citingracy v. U.S. Dep't of Justic&91 F.Supp.3d 83,96 (D.D.C. 2016)
aff'd, 664 FedAppx. 8(D.C. Cir. 2016) Based on the FBI's representations and absent evidence
from plaintiff to rebut the presumption of good faith affordediefendars; the Court concludes

that the FBI properly withheld information under Exempti¢g)7

5 The FBI's use of Exemption 7{En protection of personal contact informatibas some crossver with the
invocation of Exemptions 6 and 7(C3eeHardy Decl. at 21 n.11, 22 n.12, 34 n(edferencing Bates No. Garza )93
The Court has already found that Exemptions 6 and 7(C) apply to thentelgithholdings, however, in the
alternative, Exemption 7(D) is also applicable.
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DEA also relies on Exemption 7(E) to withhgldrtions of nine pages, redacting-THP”
codes. Myrick Decl. at 1 2#9. According to Myrick, these codese used to track information
associated with its criminal cases, such as theipahmvestgative target, thénvolvement of
other agencies, thgincipal-controlledsubstance involved in the investigation, and the geographic
scope of the criminal activity being investigateld. These codes also classifye priority of
narcotic investigations, violator ratings, and the tracking of criminaénpett Id. DEA has
withheld these &DEP codes in order to protect itdernalstrategy and procedure, and to avoid
criminals from discovering thisonfidentialinformationin an effort toavoid current or future
apprehensionld. at 1 29. DEA has established that this information is protected under Exemption
7. SeeAdionser 33 F.Supp. 3dat 26-7 (holding that disclosure of DEA’s-BEP codesould
reasonably be expectedrisk circumvention of the law) (internal quotation marks and citation
omitted).

V. FOIA Exemption: 5 U.S.C. 8 528)(7)(F) (“Exemption 7(F))

Exemption 7(F) protects law enforcement information that “could reasonablypbetest
to endanger thefé or physical safety of any inddwal.” 5 U.S.C. § 552(b)(7)(F) Exemption
7(F) has been invoked to protect the identities of informants, sources, and law reefurce
personnel. See Hammouda v. Dep’t of Justice Office of.IRfolicy, 920 F. Supp. 2d6, 26
(D.D.C. 2013)(citation omitted) Fischer v. U.S. Dep't of Justic&23 F. Supp. 2d 104, 111
(D.D.C. 2010)Blanton v.Dep't of Justice182 F. Supp. 2d 81, 87 (D.D.C. 2002). The Exemption
is also designed to specifically protect law enforcement officers and spgpemds sSeeBlanton
182 F. Suppat87;see also Jimenez v. F.B938 F. Supp. 21, 331 (D.D.C. 1996).Information

withheld pursuant to Exemption 7(F) is also subject to withholding pursuant to Exemptions 6 and
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7(C), the difference being that no balancing test is required for protectionkExelaption 7(F).
See Raulerson v. Ashcra271 F. Supp. 2d 17, 29 (D.D.C. 2002).

Here, DEA invoked Exemption 7(f to protect the names of DEA special agemt®se
safetycouldpotentiallybe at riskif their names were releaseMyrick Decl. at ] 333. Myrick
states that these agents are often involved with dangerous undercover operationggrand of
investigate individuals with propensity for violencéd. at { 32. These agents constittite
textbook definition of persons who warrant protection ucemption 7(F).Id.; SeeHammouda,
920 F. Supp. 2d at 26citation omitted) Therefore, the Court finds that DEA’s reliance on
Exemption 7(F) was appropriate.

Vi. Segregability

UnderFOIA, “even if [the] agency establishes an exemption, it must nonetlubessse
all reasonably segregable, nonexempt portions of the requested recéd(s)}’ U.S. Dept. of
Justice 642 F.3d 1161 1167 D.C. Cir.2001) (internal quotation marks araitation omitted).
“[Il't has long been the rule in this Circuit that fexempt portions of a document must be
disclosed unless they are inextricably intertwined with exempt portiddgderness Soc'y v. U.S.
Dep't of Interior 344 F.Supp.2d 1, 18 (DD.C. 2004) (quotingMead Data Cent., Inov. U.S.
Dep't of Air Force 566 F.2d 242, 260 (D.CCir. 1977)). Thus, an agency must provide “a detailed
justification and not just conclusory statements to demonstrate that all regssegidgable
information has been releasédVvalfells v. CIA 717 F.Supp.2d 110, 120 (D.D.C2010) (internal

guotation marks and citation omitted).

8 DEA’s use of Exemption 7(F) has some crossr with the invocation of Exemption 7(C§eeMyrick Decl. at
31; Myrick Ex. E at 1 (item 2). The Court has already found that Exemgi@)rapplies to the relevant withholdings,
however, in the alternative, Exemption 7(F) is also applicable.
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However, “[algencies are entitled to a presumption that they complied with thataddi
to disclose reasonably segregable material,” which must be oveltepraeme “quantum of
evidence” fromthe requesterSussman v. U.S. Marshals Sea@4 F.3d 1106, 1117 (D.CCir.
2007). Defendans representhat theyhavereviewed the responsive documents and deehstd
all nonexemptand segregablaformation has been produceBefs.” Mem. at 33-5; Hardy Decl.
at35-6 74-5; Bordley Decl. afl 18 Myrick Decl. at]{ 345. Theseaepresentatiosaresufficient.
Seeid

Defendants havealso submitted thoroughly detailed declarations, in combination with
supportirg documentation, which support and satisSBIA’'s segregability requiremersee, e.g.,
Jomson 310F. 3dat 776 Loving v. Dep't of Defens&50 F.3d 32, 41 (D.CCir. 2008; Defs.’
Mem. at 335; Hardy Decl. at 356, 74-5; Bordley Decl. at I 18; Myrick Decl. at 11 34-5.

Plaintiff has not provided anlyasis toquestion the good faith presumption afforded to
these representation§ee Johnsqr810F. 3d at 776. Thus, the Court concludes tlediendard
have satisfied thegegegability obligations unddfOIA.

IV. PLAINTIFF'S MOTIONS

Plaintiff filed a motion forentry of defaultand judicial notice, which defendanhave
opposed as part of theieply in support osummary judgment.SeeDefs.” Reply at2, 7-9.
Plaintiff contends thatlefendants have ignored the Federal Rules of Civil Procedure and have
further flouted the Court’s scheduling orde¥ot. for Dflt. at 1, 3. Plaintiff takes isue with
defendants’ requests for extensions to the scheduling order, and theirttafilee statusreport
as mandated oAugust 16, 20171d.

Plaintiff also discusses the correction that defendants made to his NARDIBer and

related informatiomn the course of this litigatiorid. at 2-2. According to both parties, defendants
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made this correction during the course of settlement discussisndefendants wergeeking
potential dismissal of the cadd.; Defs.” Reply at 2, 5.Defendarg wereunder the impression

that thiscorrectionmight warrant dismissaif the case as@uid pro que and plaintiff disagrees.
Defs.” Reply at 2n.1, 5; Pl.’s Mot. for Dflt. at2. Plaintiff also believes that thisNADDIS
correction made during discussiongitside of litigation,proves prior bad faith on thaart of
defendants, which somehow warrants default judgment on his behalf. Pl.’s Mot. for Dflt. at 1-2.

When a defendant has failed to pleadotherwise defend against the complardgault
judgmentmay be entered at the discretiorttod Court. SeeFed R. Civ. P. 55. Default judgment
is usually appropriate only when a party has been totally unrespoBsmen v. Wachovia Bank
244 F.R.D. 16D.D.C. 2007)(citing Jackson v. Bee¢l®36 F.2d 831835 (D.C.Cir. 1980)and
Savage v. Scale810 F.Supp.2d 122, 127 (D.D.C2004)). Further, @fault judgment may only
be entered against the United States, its agemxeiés,officers if the claimant establishes a claim
or right to relief by evidete that satisfies the courtFed.R. Civ. P. 55(d);see also Ning Ye v.
Holder, 644 F. Supp2d 112 121 (D.D.C. 2009).

Plaintiff has failed to provide sufficient evidence to support an entry of defgaihst
defendants. Defendants responded tonpfélis threecomplaints and have responded to other
motions and filings, in a reasonalbipely and expeditious mannegee, e.g USMS Compl.FBI
Compl.; DEA Compl.Defs.” Mot.; Dek.’ Reply; Defs.” Notice of Appearance [ECF No. 1Epr
those reasons, the requestdatry of default is procedurally inappropriate on its faGeeFed.

R. Civ. P. 55;see alsdSwiss Inst. of Bioinformatics v. Glob. Initiative on Sharing All Influenza
Data, 49 F. Supp. 3d 92, 96 (D.D.C. 2014).
Further, defendants hgven fact, requested consideration of extensions and/or

enlargements$o the scheduling order, which is the right of any pa®geFed. R. Civ. P. 6(b);
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Pl.’s Mot. for Dflt. at 3;see, e.g.Defs.” Motion for Extension to File Late Statleport (“Defs.’
Mot. for Extn.”) [ECF No. 29]; Defs.” Motion for Extension to Revise Briefing Schefie-
No. 33]; Defs.” Motion for ExtensiomotFile Response/Reply to Plaintiff's Motion for Default
JudgmeniECF No. 39]. The Court fountthat cefendars provided good cause for thegquests,
andthereforethey were grantedccordingly. See, e.g.Min. Ord. (D.D.C. Aug. 30, 2017); Min.
Ord. (D.D.C. Oct. 3, 2017); Min. Ord. (D.D.C. Oct. 30, 2017).

Plaintiff's final argument in favor afiefaultjudgment is his reliance orefkndantsfailure
to adherdo theAugust 16, 2017 status report deadli@@n August 25, 2017, defendants dile
motion to accept a late status rep@ee generallyDefs.” Mot. for Extn. In the motion, defendants
provided a status on the case, and also provided a variety of rdasdhne minor delay in filing
their status report Id. at 1-2. The Court granted the motion, findinige slight delay to be
defensible. SeeMin. Ord. (D.D.C. Aug. 30, 2017). The Courtlistinds that this minor delay
cawsed no prejudice to plaintiff. Plaintiff provides no new information to alter thisidaaor
would this type of singular and inconsequential delay necessitate the entrguf dghinst any
party. See, e.g., H.F. Livermore Corp. v. Aktiengesellschaft Gebruder Lo&p®ef. 2d 689, 691
(D.C. Cir. 1970).

To the extent that plaintiff seeks judgment in his favor basedetendantsattempts at
settlement discussions, the Court may not consider such informaticoofemprssus of liability.
See, e.g., Farnum v. ColbeB93 A.2d 279, 282 (D.C. Cir. 1972); Pl.’s Mot. for Dflt. at2.
Additionally, and as stated, many of plaintiff's arrest records are also pabticd; and indicate
that he was wanted for and arrested on other charges datthat issueSeeUSA v. Vallejo, et.
al, n0.4:99r-00455-2(S.D. TX Aug. 29, 1999) at Arrest Warrant [ECF No. 192]. Therefore, it

is plausible that the probation violation notation on his criminal backgnapuits was merely a
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misnomer. Plaintiff has not established any legal or factual basis évmgntiefault based on this
entry correction.

As part of the motion, plaintiff also asks the Court to take judicial notidbeofecent
decision inPrice v.U.S. Department of Justice Attorney Offi865 F.3d 67D.C. Cir.2017)/
Pl.’s Mot. for Dflt. at4. It is inappropriate for the Court take judicial notice of the facts and
conclusions of law iranother opinion.See, e.g.Weinstein v. Islamic Reblic of Iran 175 F.
Supp.2d 13, 1617 (D.D.C. 2001). The Court did, however, review the case, as it appears that
plaintiff seeks to supplement his opposition to summary judgmentwaitainrecentopinions and
authority, which the Court will allow. SeePl.’s Mot. for Dflt. at 4. Therefore, for the stated
reasons, plaintiff’s motion for default and judicial notice is denied.

Plaintiff recently filed aothermotion for judicial notice and status of case, and shortly
thereafter, a second motion for judicial noti&ee generallyMot. for Jud. Notice; Sec. Mot. for
Jud. Not. As part of the first motion, plaintiff asks the Court to take judicial notice ed thr
additionalrecentopinions, issued by the Supreme Court, the District of Columbia Circuifhyand
this Court. Mot. for Jud. Notice at 2. Again, it is improper for the Courdke judicial notice of
the facts and conclusions of law amother opinion.See Weinstejrl75 F.Supp. 2dat 16-17.
However, the Court has reviewethd consideredhose cases as supplements to plaintiff's
proposedegal arguments and authority.

Plaintiff also asks that th€ourt to provide a status of the dispositidd. at 1. The Caurt
is now issuing its mandate herein regarding all pending motions, rendering plaintifiiestefor

status moot.Therefore, the Court denies plaintiff's motion forigidl notice and status of case.

7 Price, 865 F.3d a680, held that the geernment could not dergplaintiff's FOIA request for records related to his
criminal case on the ground that he waived his right to seek that infonnaatipart of a plea agreemeiithe Court
has reviewed the case, mgtes that it has no relevance to this matter as defendants have red Hilgtgplaintiff
waived his right to file FOIA requests.
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In plaintiff's second motion for judicial notice, he asks that the Court take @lidictice
of another recent opinion issued by the District of Columbia CirSeit. Mot. for Jud. Not. at 1.
Again, the Courtmay nottake judicial noticef these findingssee Weinstejrl75 F.Supp. 2cat
16-17, butit hasfully reviewed and considereithe opinion,as it has done with allase law
submitted by plaintiff throughout this litigationTherefore, the Court denies plaintiff'scead
motion for judicial notice.

V. CONCLUSION

For the foregoing reasons, theuwet concludes thatefendarg haveprovided sufficieh
factual detail that supports isosition thatit conducted reasonable and adequate searches of
recorddor materialgesponsive tplaintiff's FOIAand Privacy AcRequess, andhatthe agencies
properly withheld all documents pursuant to @ygplicabldaw and Eemptions.Defendang have
also satisfied the segregability requirement under FOIA. Accordingly, Gourt will grant
defendantsamendednotion and enter summary judgment on behaltJ8MS, FBI, and DEA
Plaintiff's motionfor entry of default and motions fetatus of case/judicial notice will be denied.

A separate @er will be issued.

Is/
EMMET G. SULLIVAN
Date: September 28, 2018 United States District Judge
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