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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DAVID WILSON,

Plaintiff,
Civil Action No. 16-1015RBW)
V.

U.S. DEPARTMENT OF JUSTICEet al,

N N N s N N N N N

Defendans.
)

MEMORANDUM OPINION

The pro seplaintiff, David Wilson,who is incarceratediled this civil case, alleging that
the defendarst the Unitedstates Department dlistice(the “Department”and the Bureau of
Alcohol, Tobacco, Firearms and Explosives (the “Bureau”), violated the Freedonowhétion
Act (“FOIA™), 5 U.S.C. § 552 (2012), bfailing “to releasdto him] the requested information
pertaining to his requests under the FOIA.” Complaint (“Compl.”) a&drrently before the
Courtis the Defendargt Motion for Summary Judgment (“Defs.” Mot.”After carefully
consideringhe partiessubmissions, the Court concludes for the reasons set forth bétavit
must grant the defendahimotion for summary judgment.

l. BACKGROUND

A. FactsRegarding the Plaintiff’'s Conviction

“In November 2007, a jury convicted [the plaintiff] of aiding and abetting the August 17,

! In addition to the filings already identified, the Court considered the foltpaitmissions in renderingit
decision: (1) thdvlemorandunof Points and Authorities in Support of Defendants’ Motion for Summladgment
(“Defs.’ Mem.”); (2) the Defendasst Statemenbf Material Facts as to Which There Is No Genuine I$4Defs.’
Facts”); (3) the Declaration of Stephanie M. Boucher, Chief, Disclosursi@iyiBureau of Alcohol, Tobacco,
Firearms and Explosive88oucher Decl.”); (4) the Plaintiff's Opposition to the Defendant[s§t\dn for Summary
Judgment‘Pl.’s Opp’n”); and (9 theReplyin Support of Defendant[s’] Motion for Summary Judgmgbefs.’
Reply™).
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1994] first-degree double murder of Sabrina Bradley and Ronnie Middlefoefs.” Mem. at1l.
During histrial, the government introduced evidence thatplaintiff was “a member of a
[District of Columbia] gang callefthe] Congress Park Crejand] was particularly close with an
associate named Maurice Doleman, whom he regarded as a brdthesée alsd’l.’s Opp’n at
3. Doleman allegedly “robbed the girlfriend of one of the [rival] gang’s mesyibend |i]n
retaliation, the boyfriend paid Ronnie Middleton and another member of the [rivgll@é&il

... Doleman, which . . . they didDefs.” Mem. at 1 see alsd’l.'s Opp’'n at 3—4.

As further support of the plaintiff's involvement in the murdene, governmerslso
presented evidence that, on August 17, 1998, the plaintiff “was driving with two other Gongres
Park members-Antonio Roberson and Antoine Draine—when they came upon . . . Middleton
sitting in a Ford Broncd Defs.”’ Mem. at 1-2; see alsd”l.’s Opp’n at 4.The plaintiff, with his
passengershen drove to his house, “retrieved a .9mm Glock handgun,” “drove back]tbe . .
location whereMiddleton [had been observetand “Roberson opened fire on the Bronco.”
Defs.”Mem. at 2 see alsd’l.’s Opp’n at 4. Sabrina Bradley, Middleton’s girlfriend, and “a
gentleman nicknamed Teeny Man” wanehe Bronco with MiddletonDefs.” Mem. at 2.

Bradley and Middleton were struck by the bullets fired by Robersorthagthter “died of their
gunshot wounds” at a hospitdl'eeny Man managed to escapeough a window and fled Id.;
see alsd’l.’s Opp’n at 4.

“Four witnesses . . . testified at trial about [the plaintiff's] role in the murdédefs.’

Mem. at 2. One of the witnesses, Bobby Capies, who wasaateember othe Congress Park
gang testified that the plaintiff “described to him the events recounted abtdieth light of
this and other evidence, the jury found the plaintiff guiBgeeid. The plaintiff appealed his

conviction ad sentence, alleging thattbrosecution did not disclose a report summarizing a



police interview with Capies in violatidBrady v. Maryland373 U.S. 83 (1963)Seeid.

Despiteanother member of this Court’s pasinviction agreement that the summeagort
should have been disclosed by the government, the plaintiff's demand fortaatevas denied

and that rulingvas affirmed bythe District of Columbia CircuitSeeid. at 2-3; see alsdJnited

States v. Bell795 F.3d 88 (D.C. Cir. 2015).

The plaintiff nonetheless remains convinced that the government did not disclose to him
all exculpatory evidence that would have altered the outcome of hisS3gaPl.’s Opp’n at 7.
Specifically, the plaintiff asserts that the Metropolitan Police Depait(ffdPD”) and the
Bureau conducted a controlled operation on June 14, 1999, whereby they enlisted a confidential
informant to record a conversation with Antonio Robersbeeid. at4-6. Detective Michael
Will’'s written report of the operation indicatehat the informant was able to record Roberson
confessing to the murder&eeid. According to he plaintiff, the tape recording, which was
never disclosetb him, “unequivocally exonerates him of having any involvement with the
murders.” Id. at 6.

B. FactsRegarding the Plaintiff's FOIA Request

On April 21, 2015the plaintiff sent the Bureau a “FOIA request seeldrggpy of [the]
tape reording and transcript of a conversatiogtween [thehlleged confidential informant and
Antonio Robinson.”Defs.’ Facts § 3see als@Boucher Decl.Exhibit (“Ex.”) A (FOIA Request

dated April 21, 2015)PI.’s Opp’nat 82 Havingfailed to receivea response to his FOIA request

2 As the parties acknowledgthe plaintiff senfFOIA requests to the MPD and the Executive Office of United States
Attorneys(*EOUSA"), seeking thsametape recording and transcript, and upon the agencies’ failure to locate and
produce the requesteccmrds, the plaintiff filed suiagainst the MPD antthe EOUSAasserting violations of the

FOIA. SeeDefs.’Mem. at 34; see alsd’l.’'s Opp’n at #8. The plaintiff's claimsagainst the MPD eredismissed

for lack of subject matter jurisdiction, amdth respect tdis daimsagainst the EOUSAgnothemember of this

Court granted the agency’s motion for summary judgment, even thbagtgency was unable to locate the tape
recording. SeePl.’s Opp’n at 8see alsWilson v. U.S. Dep't of Justic014 WL 12539334, at *4 (D.D.C. Oct.

17, 2014)




from the Bureapon June 8, 2015he plaintiffsent a letter to the Bureaootifying the agency of
its failure to timely respontb his FOIA requestSeeDefs.’ Facts { 4see als@Boucher Decl.,
Ex. B (etterfrom the plaintiff to the Bureadated June 8, 2015). Additionally, on that same
day,the plaintiff resubmitted his gxil 21, 2015 FOIA requesattachingo it a Certification of
Identity for Antonio D. Roberson and an obituary for RobersseeBoucher Decl., Ex. D
(resubmission of April 21, 2015 FOIA Requesie alsd®efs.’ Facts § 6; P1."©pp’n at 9.0n
June 19, 2015, the Bureau responded to the plaintiff’'s original April 21, 2015 FOIA request,
advising the plaintiff that because his original FOIA request sought “information relating to a
third party,” it “refus[ed] to confirm or deny the existence of responsivedsgarsuant to
Exemptions 6 and 7(C) of the FOIA” without the third party’s “consent[ or] proof of death, an
official acknowledgment of an investigation of [the third pdry.an overriding public interest.”
Boucher Decl., Ex. Adtterfrom the Bureato the plaintiffdated June 19, 2015) atske also
Defs.’ Facts 1 5; Pl.’©pp’'nat 9

Thereafter, on July 15, 2015, the Bureau received the plaintiff's June 8, 2015 resubmitted
FOIA request.SeeBoucher Decl., Ex. D (resubmission of April 21, 2015 FOIA Requé&i).
August 20, 2015, the Bureau sent the plaintiff a letter acknowledgaagpt of his resubmitted
FOIA request.Seeid., Ex. E (etter from the Bureau to the plaintdated August 20, 2015¢ee
alsoDefs.’ Facts 1 7; Pl.'©pp’nat 3-10. Then, on August 25, 2015, the plaintiff sent the
Bureau a letter indicating that hedhaot received a response to his June 8, 2015 FOIA request;
the Bureau received this letter on September 2, 28&8Boucher Decl., ExF (etterfrom the
plaintiff to the Bureawlated August 25, 2015).

In response to the plaintiff's June 8, 2015 resubmitted FOIA request, the Bureau

“Initiated a preliminary search of the Treasury Enforcement CommunicatieenSy3JECS’)



and N-Force, which are two law enforcement databases that would most likeip conta
information pertaining to [the p]laintiff. Defs.” Facts § 10. The Bureau “found no responsive
records”as a result of these searchés.  14. The Bureau then “conadlied that any criminal
investigation associated with [the p]laintiff's criminal case would havenatigd in the
Washington Field Division and deemed it as the component likely to possess responsis rec
given the nature and venue of the criminal case referenced in [the p]lair@ff’fsrequest.”]d.
1 15. Thus, the Bureau “submitted a search requ@igs]tdVashington Field Division on August
20, 2015.71d. 1 16. After receiving no response to his resubmitted recgesstl. 8, m May
31, 2016, the plaintiff filed this action against the defendantsatedeceiving notificatiorof
the plaintiff's suit,seeid. 1 9, the Bureau, on July 18, 2016, “again contdagdWVashington
Field Division to determine if they had locatadyaesponsive records,” id. § 17. Subsequently,
“the Washington Field Division conducted a search of TECBopi¢e, and its accession and
transfer records located in the Washington Field Division and found no responsive.tetohrds
1 18. Additionally, the Washington Field Divisioeaschedts “accession and transfer records
for all cases opened during fiscal ye&iBY”) 1998 and 1999.”ld. 203 “[A] search of the
accession and transfer records for FY [19]99 revealed no responsive records, dauth 6§
the FY[19]98 records revealed the existence of the 7th District Assault with Intent to Kill
(‘AWIK) file.” Id. 1 21.

“AWIK’ was a violent-crime initiative engaged in by Special Agents assignéaromp

Il of the Washington Field Division in FY [198 and[19]99. The purpose of the initiative was

3 TheBureau notes that “[a]ccession’ refers to the process of transferringpbgsical custody and legal ownership
of [flederal records from an agency to the National Archives and Recdrmdmistration (‘NARA’) for permanent
preservation,” and therefore rj§cords that qualify for permanent transfer following their retentieniod . . . are
categorized as ‘accession records.” ®dfacts. 1 19. On the other hand, “transfer records’ are closed records
moved from an agency to NARA'’s Federal Records Center . . . for stordgg thair retention period.’ld.

Transfer records remain in the “transferring agency|[’s] . .allegstody . . . until their final disposition]d.



to assist th¢MPD] with solving and reducing violent crimes involving firearms in the Distrfict
Columbia.” Id. 1 22# Regardng the criminal investigatioof the plaintiff the Bureau stated
that

any information, evidence or transcript retained by [the Bureau] regarding

assistance provided fothe] MPD on a murder investigation under the AWIK

initiative would havegbeen]documentd or stored in the 7th District AWIK file

folder, [as] 74220-08-0020, because the murder in question occurred on Congress

Place Southeast, Washington, D.Qwthin District 7—in FY [19]98.
Id. 1 24. However, “[tlhe Washington Field Division was unabledate. . . the accession or
transfertransmittaform submitted to NARAfor the District 7 AWIK file folder corresponding
to case number 7422®8-0020.” Id.  26. The Washington Field Division then “attempted to
find a duplicate copy of the transmitfaécord submitted to NARA within the files maintained
by [its] Records Management Officeld. § 27. Unable to find a duplicate cogeeid. | 29, the
Bureau “sought an opinion from NARA regarding whether the District 7 AWIK bldd be
retrieved with the case number but without the NARA transmittal fadn§ 30. NARA
responded that its staff was “unable to locate the requested records” based onrtiaiarfor
provided and requested additional information to locate the requested matefaBl. Unable
to provide NARA withanyadditional informationseeid., the Bureau concluded that it had
conducted a reasonable search to locate the requeatedats, satisfyingts search obligation
under the FOIA, and now moves for summary judgment.

. STANDARD OF REVIEW

The Court must grant a motion for summary judgment “if the movant shows thaisthere

no genuine dispute as to any material fact and the movant is entitled to judgmenatsr of

4 The Bureau acknowledges that Hg] accession/transfer record listthg 7th District AWIK file . . . does not
clearly denotavhether the 7th District AWIK file was submitted to NARA for storage psegas a transfer record
or permanently as an accession record.”sDEfcts | 23.
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law.” Fed. R. Civ. P. 56(a). When ruling on a motion for summary judgment, the Court must

view the evidence in the light most favorable to the non-moving party. Holcomb v. Powell, 433

F.3d 889, 895 (D.C. Cir. 2006) (citing Reeves v. Sanderson Plumbing Rnod$30 U.S. 133,

150 (2000)). The Court mushereforgdraw “all justifiable inferences” in the nanoving

party’s favor and accept the non-moving party’s evidence asAmgerson v. Liberty Lobby,

Inc., 477 U.S. 242, 255 (1986). The non-moving party, however, cannot rely on “mere

allegations or denials.Burke v. Gould, 286 F.3d 513, 517 (D.C. Cir. 2002) (quoting Anderson,

477 U.S. at 248). Thus, “[c]onclusory allegations unsupported by factual data will notacreate

triable issue of fact."Pub. Citizen Health Research Gy FDA, 185 F.3d 898, 908 (D.C.rCi

1999) (alteration in original) (quoting Exxon Corp. v. FTC, 663 F.2d 120, 126-27 (D.C. Cir.

1980)). If the Court concludes that “the nonmoving party has failed to make a sufficient
showing on an essential element of [its] case with respect to which [itpidasitden of proof,”

then the moving party is entitled to summary judgment. Celotex Corptreti{C477 U.S. 317,

323 (1986). However, at bottom, “in ruling on cross-motions for summary judgment, the [Clourt
shall grant summary judgment only if one of the moving parties is entitjiadgment as a
matter of law upon material facts that are netiignely disputed.”_Shays v. FEC, 424 F. Supp.
2d 100, 109 (D.D.C. 2006) (citation omitted).
FOIA cases are typically resolved on motions for summary judgmeniz \OLi.S.

Dep't of Justice, 67 F. Supp. 3d 109, 116 (D.D.C. 20D4éjs. of Wildlife v. U.S. Border Patrol,

623 F. Supp. 2d 83, 87 (D.D.C. 2009). “[The] FOIA requires federal agencies to disclose, upon
request, broad classes of agency records unless the records are covered hyebke stat

exemptions.”_Students Against Genocide v. ID&p't of State 257 F.3d 828, 833 (D.C. Cir.

2001) (citation omitted). To prevail on a motion for summary judgment in a case brought under



the FOIA when theadequacyf an agencgearchis challenged, the “defending ‘agency must
show beyond material doubt . . . that it has conducsshechreasonably calculated to uncover
all relevant documents.”_Morley v. B, 508 F.3d 1108, 1114 (D.C. Cir. 2007) (quoting

Weisberg v. U.S. Dep'’t of Justice, 705 F.2d 1344, 1351 (D.C. Cir. 1%&&glsoSummers v.

U.S. Dept of Justice 140 F.3d 1077, 1080 (D.Cir. 1998) (explaining the “peculiar nature of

the FOIA” as it relates to summary judgment reviewdnd courts apply a reasonableness test to
determine thadequacyf asearchmethodology.Morley, 508 F.3d at 1114. Thus, a

“FOIA searchss sufficient if the agency makes ‘a good faith effort to condsetaacHor the
requested records, using methods which can be reas@angiagted to pratcte the information

requested.””Baker & Hostetler LLP v. U.S. Depbf Commerce473 F.3d 312, 318 (D.Cir.

2006) (quoting Nation Magazine v. U.S. Customs Serv., 71 F.3d 885, 890QiD.C995)).

“Agency affidavits [submitted iFOIA cases] are accorded a presumption of good faith,
which cannot be rebutted by ‘purely speculative claims afbeugxistence and diseerability of

other documents.” SafeCard Servs., Inc. v. U.S. Sec. & Exch. Comm’n, 926 F.2d 1197, 1200

(D.C.Cir. 1991) titation omitted). Accordingly, once the agency has “shown thasésrchvas
reasonable, the burden is on the requester to rebut that evidence by a showing#aacthas

not conducted in good faith.” _Moore v. Aspin, 916 F. Supp. 32, 35 (D.D.C. 1€@86Qy Miller

v. U.S. Dept of State 779 F.2d 1378, 138Bth Cir.1985)). This[rebuttal]can be done either

by contradicting théagency’s]account of theearchprocedure or bydresening] evidence
[showing]the[agencys] bad faith.” 1d. at 35-36(citing Miller, 779 F.2d at 1384).
[l. ANALYSIS
Theplaintiff argues thatsummary judgment [in favor of the Bureau] is not appropriate,”

Pl.’s Opp’n at 14and challenges thedequacy of the Bureawsgarchbased on the Bureau’s)
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failure to search théth District AWIK Fle for responsive recordseeid. at 15-16, and(2) the
methods used to conduct its search for the requested reseeds,at 26-25. The Court will
address thesghallenges irurn.

A. The Bureau’s Search of the 7th District AWIK File

As support for its position that it has conducted a reasonable search, the Bureau
submitted a declaration from Stephanie M. Boucher, the Chief of the Bureaussbisc
Division. SeegenerallyBoucher Decl. In her declaration, Boucher notes that the 7th District
AWIK File “may or may not contain information that is relevant to [the p]laintiF©[A]
request.” Boucher Decl. § 22. In light of this representation, the plaintigémdsthat

when an gency states that one of its files may contain the information requested in

a FOIA request, but that it cannot search that file due to internal inadequacies in

record keeping at the agency, the agency has clearly not fulfilled its gy the

FOIA, andthus, is nbentitled to summary judgment.
Pl.’s Opp’n at 17 The plaintiff also argues that the Bureau’s reasons for not searchirty the
District AWIK File “are highly questionable and inconsistentwilie requirements of the
FOIA”. Id. at 19;see alsad. at 18-19 (asserting that the Bureau “should be required to explain,
and present evidence, as to why it cannot provide NARA with sufficient infromiat retrieve
its AWIK File” or provide “insight or explanation on what the retrieval requiremar@®r what
information is necessary”). The Court disagrees.

“It is well-settled that if an agency has reason to know that certain places may contain

responsive documents, it is obligated under [the] FOIA to search barring an undue burden.”

ValencialLucena v. U.S. Coast Guard, 180 F.3d 321, 327 (D.C. Cir. 1999). HoweNething

in law requires the agency to document the fate of documents it cannot finckasioeable
search fails to unearth a document, then it makes no difference whetheruheedbwas lost,

destroyed, stolen, or simply overlooked.” Roberts v. U.S. Dep't. of Justice, Civ. Action No.




92-1707 (NHJ), 1995 WL 356320, at *2 (D.D.C. Jan. 29, 1993). Thus, “[w]hen an agency
cannot locate a document, FOIA only requires the agendyte that it has made a reasonable

search.”Whitaker v. CIA, 31 F. Supp. 3d 23, 46 (D.D.C. 2014) (alteration in original) (quoting

Roberts, 1995 WL 356320, at *2).
Here, the Court concludes that the Bureau “made a good faith effort to condaitha se

for” the requested tape recording and transcript. Oglesby v. U.S. Dep'’t of 82@Dy.2d 57, 68

(D.C. Cir. 1990). As the Bureau correctly noiess only required toundertake a search that
‘reasonably calculated to uncover all relevant documents,’s.Diglem. at 7 (quotingVeisberg
705 F.2d at 1351), and its search is not inadequate sbapfuse it failed ttuncover[] every

document extant,” id. (alteration in original) (quotiBafeCard Servs926 F.2d at 1201see

alsoSteinberg v. U.S. Dep'’t of Justice, 23 F.3d 548, 551 (D.C. Cir. 1994) (“The question is not

‘whether there might exist any other documents possibly responsive to thstrégueather

whether the seardor those documents waslequate (emphasg in original) (quotng

Weisberg v. U.S. Dep'’t of Justice, 745 F.2d 1476, 1485 (D.C. Cir. 1984her keclaration,
Boucher notedhatthe Bureawas unable to locathe standard transmittal foreubmitted to
NARA corresponding to case number 742207-98-08@€Boucher Decl. § 27, and the standard
transmittal form‘include[d] identifying information that would allow NARA to locate a file
based on the assigned transmittal number provided by NARA,” id. { 26. The Bureau then
attempted to locate duplicate copy of the trandtal form submitted to NARA in its Records
Management Office, but was unable to do Seeid. 11 28-29. When that effort failedthe
Bureau contacted NARA and queried “whether the District 7 AVMEKdould be retrieved with
the case number but withaihie NARA transmittal form.”ld. 1 30 NARA responded that

“was unable to locate the requested records” based on that information alone, and it wbuld nee
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additional information from the Bureau (i.e., an assigned transmittal numbé&rBidcitation
omitted);seealsoDefs.” Reply at 2 which the Bureau did not havaeeBoucher Decl{ 32.
FurthermoreBoucherrepresentethat the Bureau searched the “accession and transfer records
in the Washington Field Division using all personal identifiers provided by [thatifflaand
institutional knowledge regarding AWIK files.Id. 1 34. Consequently, based on Boucher’'s
declaration and the representations contained therein, the Court finds that thenBaoteau

good faith effort to uncover thetvDistrict AWIK file.

Moreover, contrary to the plaintiff's proposititimat Boucheracknowledged that the
requested records are locatedhe 7thDistrict AWIK file, seePl.’s Opp’n at 17see alsad. at
15-16(claiming that the requested records must be in the AWIK file because the Bureau’
search of its other databases yielded no responsive reddods)jer statednly that the 7th

District AWIK file “ may or may notontain informatiorthat is relevant to fte p]laintiff's

[FOIA] request Boucher Decl. § 22 (emphasis addetdhis statement is best characterized as

nothing more than mespeculation that there was a possibilitst the requested records (i.e.
the tape recording artchnscript) may be in #hfile, and as the Buredaasclarified,
[i] ndeed, there is no indication that the recording sought by [the plaintiff] would
likely be in that file. The [Bureau] knows only that it provided investigatory
assistance to [the] MPD through the AWIK programna that it has a file called ‘7th
District AWIK,” making it possiblethat a responsive e¢erd could be located
therein
Defs.” Reply at 2 (emphasis in originagee als@oucher Decl. § 22. As the Circuit has
observed, “[m]ere speculation that as yet uncovered documents may exist does moitende

the finding that the [Bureau] conducted a reasonable search.” SteidBdfgd at 552 (quoting

SafeCard Servs., IN©26 F.2d at 1201)Thus, &houghthe Bureau was unable lbcate the 7th

District AWIK file, the Courtconcludes that the Burealgood faith efforsatisfiedits

11



obligations under the FOIA twonduct an adequate and reasonable search for the requested
recordsas it relates to the 7@istrict AWIK file.

B. TheBureau's Methods of Search

The plaintiff also challenges the adequacy of the Bureau’s search becauséatt]that
the [Bureau] claims to have uncovered [no] responsive records to [his] FOIA r§jgsegtests
that [the Bureau’s] method of search was not sufficient to uncover the requestethtidn.”
Pl.’s Opp’n at 21.In addition, the plaintiff argues that the Bureau failed to “identify the methods
of search that would be most effective in producing the requested informaltioat’20.
Again, the Court disagrees.

Similar to what has been noted earliehg*adequacy of a FOIA search is generally
determined not by the fruits of the search, but by the appropriateness of the methods used t

carry out the search.lturralde v. Comptroller of Currency, 315 F.3d 311, 315 (D.C. Cir. 2003)

(“[1t is long settled that the failure of an agency to turn up one specific documiénsearch
does not alone render a search inadequate.”). “[P]enfeistioot the standard. Instead, ‘the
agency must show that it made a good faith effort to conduct a search for theecgeestds,
using methods which can be reasonably expected to produce the information requBsitdiét.”

v. Dep’t of Army, 742 F. Supp. 2d 20, 30 (D.D.C. 2010) (quoGuadesby 920 F.2d at 68)An

agency can discharge its burden “by submitting reasonably detailed, nonconaftidaryts

describing its efforts."Baker & Hostetler473 F.3cat 318 (citations omiited)And the

affidavits submitted “should ‘denote which files were searched,” by whom those files we

searched, and reflect a ‘systematic approach to document locatignetation Newspaper V.

U.S. Dep't of State, 80 F. Supp. 3d 137, 144 (D.D.C. 2015) (qudteigbergv. U.S. Dep't of

Justice 627 F.2d 365, 371 (D.C. Cir. 19803ee als®glesby 920 F.2d at 68 (“A reasonably
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detailed affidavit, setting forth the search terms and the type of seafohme, and averring
that all files likely tocontain responsive nmeials (ifsuch records exist) were searched, is
necessary to afford a FOIA requester an opportunity to challenge the adeqtrecgexdrch and
to allow the district court to determine if the search was adequate in orderttsigramary
judgment.”).

Here, thecontents of Bachets declaratiorare sufficient to discharge the Bureau’s
burden under the FOIA. In herdaration, Boucher stated titae TECS and NForce law
enforcement databases are the databases “that would most likely contain infop@daining
to [the p]laintiff.” Boucher Decl.  10The TECS database “is a computerized information
system designed to identify individuals and businesses suspected of or involved in violation of
federal law.” Id. 1 11. And, because it “contains the names of the individuals [the Bureau] has
investigated]|, it] was the place most likely to locate responsive recddisThe N-Force
database “is a case management system designed to support [the Bureau’sjrizamemt
operations and acts as a single-point of data entry system, which enablés siees utilize,
and query investigative information, and to prepare investigative documdsht§."12. In
essence, the “Nrorce[database] is [the Bureau’s] official case file of record for documenting
investigative activity and information, creating reports, tracking investgéads and linking
data.” Id. According to Boucher,

[iinformation in N-Force may be queried by information regarding an individual,

including name, date of birth or social security number, by property or vehicles

associated with an individual, through a full text search whigtlentifies specific

words found in [the Bureau’s] Reports of Investigation which are contained in the

database

Id. Understanding that these two databagesld be thanost likelysources tgield responsive

documents, “an employee of tfigureau’s]Disclosure Division searched both TECS and
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N-Force for [the p]laintiff's name, Social Security number, artd débirth as provided by [the
p]laintiff” and the same “employee also searched . . . for Antonio Robinson, also known as
Antonio Roberson, in conjunction with the date of birth noted for Mr. Robinson in [the
p]laintiff's FOIA request.” Id. 1 13. No responsive records were fouidl. 14.

Boucher therstatedthat the Bureau determined that its Washington Field Division would
likely possess responsive records, and therefore requeatetahofficealso conduct a search.
Seeid. 11 15-18. TheWashington Field Division then searched TECS, N-Force, and its
accession and transfer records

based on a search of (i) [the p]laintiff's name, Social Security number, and date of

birth; (ii) Antonio Robinson also known as Antonio Roberson in conjunctitin w

his date of birth; and (iii) only the names of Ronnie Middleton and Sabrina Bradley,

since no additional information was provided for these two individuals in [the

p]laintiff's FOIA request.
Id. 19 see alsad. 1 20 (noting that the Washington Field Division searched the accession and
transfer records for FY 1998 and 1999, using the date and location where the plegef die
recording and crime occurred, District of Columbia Homicide Detective $\iiine 14, 1999
report, and institutional lowledge by employees familiar with the Division’s practidasng
the relevant time period)The Division’s search also uncovered no responsive docunmsess.
id. 17 2132.

Based on these considerable detdlile Couris satisfied that the Bureaomducted an
adequate search reasonably calculated to uncover the requested records, evers tbeargh it
yielded no responsive documents. Although notesgedexactlyas the plaintiff would likesee
Pl.’s Opp’n at 21 (asserting that “unless the [Bujecan state that its method of search was the

proper and most effective method for discovering potential responsive informatior] Qs

request, then [the Bureau] can hardly claim that its search was sufficiesdlyadd to discover
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the requestethformation”), Boucher’s declaration providesat the Bureau searched all sources
likely to uncover responsive documergseBoucher Decl. 1 35 (noting that the Bureau
“searched in all of the files and indices that are reasonably likely to cordpmnssve records”),
and searched those sources using all the information prawdige plaintiff withinthe
parametergstablisied for searching those sourceseBoucher Decl. {f X114, 19-32.

Contrary to the plaintiff's assertiogeePl.’s Opp’n at 21, the fact that the Bureau did not
uncover any responsive recordssditethese efforts does not undermine the adequacy of the
Bureau’s search and its search methods, given the extensive details outlinedh@rBouc
declaration.And as the Bureau explairtbe results of & search “[arehot surprising, since it
appears that the [Bureau] merely assisted the MPD in its invéstigatd did not conduct an
investigation dits own.” Defs.’ Reply at 3In any eventthe plaintiff does not offer arfgctual
evidence that genuinely rebuts the presumption of gmtdaccorded agency declaratior&ee
Pl.’s Opp’'n at 17. Rather, mereconclusory fashion, the plaintiff asserts tthare is evidence

of bad faith,becauséthe writer of the declaration (i.e., Stephanie Boucher) is the same person
who, in bad faith, arbitrarily denied [his] FOIA requestfd. Such conclusory allegions are

not sufficient to defeat summary judgmefeeBarouch v. U.S. Dep’t of Justice, 962 F. Supp.

2d 30, 49 (D.D.C. 2013) (“[W]here a plaintiff has not provided evidence that an agency acted in

bad faith, ‘a court may award summary judgment solely on the basis of informatiotealtyi

the agency in declarations.” (quoting Moore v. Bush, 601 F. Supp. 2d 6, 12 (D.D.C. 2009))).
NotwithstandingBoucher’s declaratigrthe plaintiff contends that the Bureau’s search

was inadequate becauséfdiled to contaceither Agent Hester or Agent Willthe agentsvho

conducted the operation that resulted in the tape recording confession and tramsdegitn

[of] the location of the requested records.” dd24. As support for his positiosgePl.’s Opp’n
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at 24 ,the plaintiff relies orValencialLucena v. United Staté€Soast Guargwhereinthe Circuit

held that “[w]hen all other sources fail to provide leads to the missing record, goEsonnel
should be contacted if there is a close nexus . . . between the person and the padordlar r

ValencialLucena, 180 F.3dt328. The Circuit,however, noted that “such an inquiry was

required” unless there was an “indication that [the] inquiry . . . would be fruitless, eithaungec
[the agency personrjas no longer . . [employed at the agency] or because the storage of the
[requested remrds] was controlled by other persons or by internal procedulgs Here, as the
Bureau notesseeDefs.” Reply at3—4,contactingAgent Hester or Agent Will would have been
fruitless, agshe Bureau searched for the requested reassitgjthe sources establishbg its
internal procedures for storage of investigative recaeBoucher Decl. 1 10-12.

In sum, although no responsive documents were uncouwbeetgcord indicates that the
Bureau undertook “an informed, detailed, anodfaith search of sources likely to reveal
documents responsive to [the p]laintiff's . . . FOIA requieg&udik, 742 F. Supp. 2d at 31.
Additionally, the plaintiffhasfailed to offer countervailing evidensafficientto raise a
substantial doubt as the Bureats good faith.Accordingly, the Courtinds that summary
judgment in favor of the Bureau is warranted, as “there is no genuine issubas to t
reasonableness of [the Bureau’s] seardtd.”

V. CONCLUSION
For the foregoing reasons, the Court concludes that it must grant the defemdénts

for summary judgment.

5 As a last attempt to challenge th@equacy of the Bureau's search, the plaintiff also argues that “Basicher’
declaration does not attempt to identify the person(s) responsibleifdameng and transferring the requested
records to NARA [who] could have also provided the [Bureau] with the tati the requested records and/or
information for obtaining the records.” Pl.’s Opp’n at 25. The Court fihidsargument meritless, as the reasoning
for why contacting either Agent Hester or Agent Will would be fruitlggdiasequally to this argument

16



SO ORDERED this 18th day of September2017°

REGGIE B. WALTON
United States District Judge

6 The Court will contemporaneously issue an Order consistenthigtiviemorandum Opinion.
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