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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DAVID EARL JONES,

Petitioner,

V. Case No. 1&v-01087 (CRC)
RONNIE HOLT,

Respondent.

MEMORANDUM OPINION

In April 2001, a jury in the Superior Court of the District of Columbia convictedsJohe
first-degree murder whilarmed,seconddegree murder whilarmed, and other weaporelated
offenses.SeeJones v. Holt, 814 F. Supp. 2d 4, 5 (D.D.C. 2011). His convictionsafferaedin
June 2007, and he is currently serving a life senteltceClaimingthat he was denied effective
assistance afounsel on direct appeal, Jones reagks a wribf habeas corpus under 28 U.S.C.
§ 2254. SeePet., ECF No. 1. The governmdrasmovedto dismissthe petition on the grounds
that it is barred by timand by 28 U.S.C. § 2254(i), whislateshat“[t]he ineffectivenes®f or
incompetence®f counsel durindgrederalor Statecollateralpost-convictiomproceedingshallnot be
a ground for reliein a proceedingrising under section 2254.” Jones hascootpliedwith the
Court’s Order to respond to the government’s motion, and the deadline to respondpassledn
threemonths ago.SeeDec. 6, 2016 Minute Order.

For the reasons explained beldine Court agrees that this actigrbarred by the ongear
statuteof limitations containedn the AntiterrorismandEffective Death Penalty Act of 1996
(“AEDPA”). Therefore, it will notaddress the applicability & 2254(i), which excludes as a
ground for relieclaimsraisingthe ineffectiveness of counsel only during collateral post-conviction

proceedings.

Dockets.Justia.com


https://dockets.justia.com/docket/district-of-columbia/dcdce/1:2016cv01087/179588/
https://docs.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/1:2016cv01087/179588/20/
https://dockets.justia.com/

As a “wouldbe federal habegsetitioner,”a D.C. prisonemust “complywith the strictures

of AEDPA—the federal court'dabyrinth’ collateral reviewprocedure.”_Head WVilson, 792 F.3d

102, 106 (D.C. Cir. 2015). Thiacludesfiling a federalhabeagetition within one year frorthe
date a conviction becomes final “either by conclusion of dnegew (i.e., denial of certiorari by
the U.S.SupremeCourt) or byexpiration of the time for seekirdirect review.” Id. (citing 28
U.S.C. § 2244(d)(1)(A)jparenthesis in original)AEDPA’s statuteof limitationsis tolled during
the pendency of “a properfited application for State pesbnvictionor other collateral review
with respect to the pertinent judgmentclaim.” 28 U.S.C. § 2244(d)(2). But it is not tolled
“during the pendency of jgetition[to the U.S.SupremeCourt] for certiorari’ based oa State

court’s denial of postonvictionrelief. Lawrence v. Ierida, 549 U.S. 327, 332 (2007 AEDPA’s

statute of limitationsis not ajurisdictional bar” though ang subject to equitable tollingdead
792 F.3d at 106.

Thegovernmentrgues thalones’s convictionsecamdinal morethan five years before he
filed this action in June 2016&GeeResp’t’s Mot. 7-§calculatingFebruary 10, 2010 as the date of
finality). Per theSupremeCourt’'sguidancan Lawrence the Courtcalculates theelevantdateas
even earlier on November 18, 2009, when the D.C. Court of Apaiateedthe denial of his first
post-conviction petitionSee d., Ex. 3 (D.C. Court of Appealkidgment).Jones therefore had
until Novemberl8, 201Qo file theinstantpetition. Becauselones has not offered any reasons for

the Court to toll AEDPA's statutef limitation, this actionwill bedismissedastime barred.

CHRISTOPHER RCOOPER
United States District Judge

Date: May 17, 2017
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