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UNITED STATESDISTRICTCOURT
FORTHE DISTRICTOF COLUMBIA

CaseNo: 16-cv-1171-RCL

DISTRICTOF COLUMBIA,

Defendant.

memorandumopinion

On August2,2017,the Courtgrantedin partanddeniedin part thedefendants'motionto
See EOF Nos, 11 and 12. Now before the Court is the defendant'smotion for

reconsideration.ECF No. 13, moving the Court to reviseits finding thatplaintiffs 42 U.S.C.§
1983 claim against the District of Columbia survived dismissal. Upon considerationof
defendant'smotion, theoppositionandreply thereto,therelevantlaw, andtherecordin this case
the Courtwill GRANT defendant'smotionanddismissplaintiffs remainingclaim.
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underthetheorythataDistrict ofColumbia"unwrittenpolicy" violatedhisconstitutionalright of
accessto courts. EOF No. 12 at 5("Denial of accessto the courts is recognizedas a
constitutionalviolationunder§1983.")(c/ftngChristopherv. Harbury,536U.S.403,415(2002).
II. LEGAL STANDARD

FederalRule of Civil Procedure54(b) governsacourt'sreconsiderationof non-final, or
interlocutoryorders.The rule providesthat an interlocutoryorder"may be revisedat any time
beforetheent^.ofajudgmentadjudicatingall theclaimsandall theparties'rightsandliabilities."

Fed.R.Civ.P.54(b).An ordergrantingamotionto dismiss,in part,is consideredaninterlocutoryorder. Patzyv. Hochberg,266F.Supp.3d221,223(D.D.C. 2017). Courtsmaypermitrevisionof
aninterlocutoryorder"asjusticerequires."Cobellv. Norton,224F.R.D.266,272(D.D.C.2004).
Reconsideration"maybewarrantedwhenacourthas'patentlymisunderstoodtheparties,madea
decisionbeyondtheadversarialissuespresented,madeanerror in failing to considercontrolling
decisionsor data,or whereacontrollingor significantchangein the law hasoccurred.'" Alt v.
CarnegieInstitution of Washington,309 F.R.D. 77, 80 (D.D.C. 2015) {quoting U.S. ex rel.
WestrickV. SecondChanceBodyArmor. Inc., 893F.Supp.2d258,268(D.D.C.2012)).
III. ANALYSIS

TheCourthaslearnedtwo materialfactssinceits MemorandumOpinionandOrderissued
on August2,2017,militating in favor ofdismissalofplaintiffs claim. First, thedefendant,in its

motionforreconsideration,highlightedfortheCourtthatonJuly7,2017,theDistrictofCol̂ ^^^repealedChapter1ofTitle 7of theDistrictofCoiumbiaMunicipal Regulations("DCMR") i„ its
entiretyand adoptednew regulationsimplementingTitle 23 of the CMPA (the "Public Sector
Workers'Compensation"Program).Rule 153 ofthesenewregulationsprovidesthata"claimant
who believesthattheProgramhasincorrectlycalculatedhisorherindemnitybenefitmayrequest
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andtheclaimantmayseekreviewof thecalculationsbeforethe SuperiorCourtof
theDistrict ofColumbia." Id. at§1533
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IV. CONCLUSION

For the reasons stated herein, the Court GRANTS the defendant's.otion for
reconsideration,ECFNo. 13, andDISMFS*?P<sr.j • t-r^^DISMISSESplaintiffs remainingclaim againsttheDistrict of
Columbia, AseparateOrderaccompaniesthis MemorandumOpinion.

Aseparateorderwill follow.

Date:MarchJ,2018

Roycte'C.Lamberth
UnitedStatesDistrict Judge


