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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TYRONE PRINCE.,t al,
Plaintiffs

V. Cwil Action No. 16-cv1477(CKK)

ARAMARK CORP.,etal,
Defendart.

MEMORANDUM OPINION
(June 302017)

Plaintiffs in this case afeousekeepingemployeesat the Walter E. Washington Conven-
tion Center (Washington Convention Center’) wihave suedheir employers for unpaid wages
and overtime compensatioumder the Fair Labor Standiar Act (‘FLSA”), the District of Co-
lumbia Minimum Wage Revision Act flinimum Wage Act”), the District of Columbia Living
Wage Act (“Living Wage Act”), the District of Coluna Wage Payment and Collection Law
(“Wage Payment Law)and District of Columbiacommon law Plaintiffs seek tarepresent a
class ofsimilarly-situated employeesPending befre the Court is Plaintiffs’ J7] Consent Mo-
tion for Final Approval of Settemen{(“Pls.” Mot.”). Upon consideration of the pleadings, the
relevant legaluthorities, and the record for purposes of this motion, the GHUGRANT

Plaintiffs’ motion for final approval

I. BACKGROUND
A. Factual and Procedural Background
NamedPlaintiffs are housekeeping aidas the Washington Convention Centéio are
or wereemployed by Defendants. Compl., ECF No. 1, at Paintiffs allege thathe wages
they received from Defendantaiere below theminimum orliving wage. Id. { 33. Plaintiffs also

contend that they worked over 40 hours per week without recel@@ppropriate amount of
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overtime compensationld. 1 4143. Since the fling ofhis case64 similarlysituated employ-
eeshave fled consents to join the lawisusuch that there are now 68 PlaintiffSeeMontes v.
Janitorial Partners, Ing.No. 157107, 2017 WL 2602825, at *1 (D.C. Cir. June 16, 2017) (‘the
FLSA provides that ‘[nJo employee shall be a party pkiirib [a collective] action unless he
gives his consent in writing . .. and such consefied in the court in which such t&@n is
brought™) (quoting 29 U.S.C. § 216(b)).

After the suitwas fled and informal discovery was completeitie parties notified the
Courtthat they had reached a settlement in princifieeeJoint Status Report, ECF No. 27.
Plaintiffs subsequently fleda Consent Motion for Prietinary Approval of Settlernmd, which
the Court granted on March 14, 201SeeMemorandum Opinion and Order (March 14, 2017),
ECF Nos. 32, 33. In its March 14, 2017 Memorandum Opinion and CrdeC,durt préhinar-
ly certified the Plaintiff class for settlement puses, appointed Plaintiffs’ counsel as class
counsel, preliminarily approved of the class settlement, apgpaivme agreedipon notice to
potential class members of the proposed settlenaentt, €t a final hearing on the fairness of the
settlement Id. Class counsesubsequently sent the approved notice to the niessbers. See
Afidavit of Michelle Banker, ECF No. 38.

On May 22, 2017, the Court held a final hearingttenfairness of the glement. No ob-
jections to the settlememrere presentedHowever the parties noiéd the Court at that hearing
that four class members had accidentally not receistiden The partiedave subsequentlin-
formed the Court thathose class membefsave now been given noticeand have eitheaffirma-
tively indicated that they do not object to the settlement, or hded @ object within the time
frame provided to do sdn addition to maiing them notice of the settlemeriass counsel

spoke withthree of these members over the phone and the metugisned that they wanted



to be part of the class and had no objection taldss settlementWith respect to the fourth
class memberwho is currently employed by Aramarkn addition to maiing henotice of the
settlement, both class counsel and Defendant Araher& spoken witlher over the phone.
Sheneither indicatal orally whether shevould opt out or object to the settementr did she in-
dicate her preference in writindput time has run out for her to do so.

B. The Terms of the Settlenent

The parties haveubmitted theiproposedclass settlemento the Court. SeeJoint Stipu-
lation of Settlement, ECF N030-1, 37-2. The keyterms ofthe parties’agreementare as fol
lows.

First, the parties have agreed that the wages of @lefendants employeesat the Wash-
ington Convention Center wil be no less than thplieable living wage required by the Living
Wage Actfrom November 16, 2016rward Second, Defendantsave agreed to p&faintiffs a
maximum of $466,250lus the cds of settlement administration and any amounthefem-
ployers’ share of payroll taxes. This $466,250 would be used to daksfyiffs’ claims for
damages, liquidated damages, attorneys’ fees astd. cOf this amount, $3,250wil be paid
to the chss membergas damagesThe partieshaveagreed to request the Court certify a class for
the purposes of settement, and that each meoibibis class who does not opt eubuld re-
ceive a prerata share fothe $373,250ased on his or her share of taatimated damages, with
a minimum payment d$100. Further, a total 0f$4,000 of the $466,250 settlemendl be paid
to the namedPlaintiffs in consideration for their time and effant prosecuhg this lawsuit, and
$89,000wil be paid tosatisfy Plaintiffs’ claimsfor attorneys’ fees and costs.

In exchange for these payments, class lmsgsnwho didnot optout of the awsuit will

release Defendantsheir predecessors, assignsd/an related companies from akage and hour



and payrelated claims uret the FLSA, Btrict of Columbia law, or angther federal, state,
and/or local laws that were oowdd have been asserted in #lasvsuit and that accruesbs of No-
vember 16, 2016Defendants deny all liability or wrongdoingnd Plaintiffs agree tovoluntarily
dismiss with prejudice all claims stated in thigawsuit againsthe Defendants on a clas&le ba-
sis

[ll. DISCUSSION

The Court's Memorandum Opinion wil proceed in three parts., RinstCourt wil grant
final certification of the Platiff class for purposes of settement. Second, the Court wil ap-
prove of the proposed class settlement as fairguade, reasonable and not the product of collu-
sion. Third, the Court wil approve of the award tdaeys’ fees to class counsel.

A. ClassCertification

In its March 14, 2017 Memorandum Opinion and Orther Court analyzed the factors
set forth in Federal Rule of Civil Procedure 23 aneliminarily found that certiication of the
Plaintiff class for settlement purposes was waedniThe Court wil not repeat the analysis in
that Opinion here, but incorporates it by reference.

Nothing material has changed sindee Court's March 14, 2017 Memorandum Opinion
and Ordethat would lead the Court woncludethat classcertification is not waanted. The
class members have now been noticed, and noneobhgeetedto this case proceeding as a class
action. Theclass now consists of 169 persons instead of 174 petsainthis number stil easiy
satisfies Rule 23’s numerosity requiremer8eeTaylor v. D.C. Water & Sewer Auti241

F.R.D. 33, 37 (D.D.C. 200(Jcourts in this jurisdiction have observed that a ciss# least



forty members is sufficiently large to meet thigjueement’). Accordingly, for thesame rea-
sons set forth in itgarlie Opinion the Court now grants final certification of the R class
for the purposes of settlement.
B. Final Approval of Class Settlement

The Courtalsofinds that the class settlement is fair and wil acioghgl grant the par-
ties’ motion forfinal approval. Federal Rule 23(egtates that “[tlhe claims, issues, or defenses of
a certified class may be settled, voluntarily disei or compromised only with the court's ap-
proval.” There is a “longstanding judicial atttude favoringlassacton settlements In re Vit-
amins Antitrust Litig. 305 F. Supp. 2d 100, 103 (D.D.C. 2004 pwever, ‘[b] efore it can ap-
prove asettlementa district court ‘must find that theettlementis fair, adequate and reasonable
and is not the productf oollusion between the parties. Thomas v. Albright139 F.3d 227, 231
(D.C. Cir. 1998) (quotingCotton v. Hintonb59 F.2d 1326, 1330 (5th Cir. 1977))G] enerally,
in determining whether settlementis fair, reasonable, and adequate, courts in this iCinewe
examined the following factors: (a) whether gwdtiementis the result of arraiength negotia-
tions; (b) the terms of theettlementin relation to the strength of the case; (c) tlgestofthe liti-
gation proceedings at the time sgfttlement (d) the reaction of thelass and (e) theopinion of
experienced counsel. Trombley v. Nat’City Bank 826 F. Supp. 2d 179, 194 (D.D.C. 2Q11)
“Approval of the proposedlassaction settlementlies within the discretion of this Court.In re

Vitaming 305 F. Supp. 2d at 10&s explained below, all of the relevant factors ingic#hat the



proposed settlement in this case is fair, adequateeasonable and is not the product of collu-
sion betweerthe parties.

1. Whether the Settlementis the Result of ArmsLength Negotiations

First, the proposed settlement this caseappears to be thegut of the armgength ne-
gotiation of abona fidedispute “A ‘presumption of fairness, adequacy, and reasenabs may
attach to alasssettementreached in arm’s length negotiations between experencapable
counsel after meaningful discovery.’Id. at 104(quoting Manual for Complex Litig.at 8
30.42). The parties disagree as to the merits of Plaintéfasims and the Court has no reason to
doubt that this dispute Isona fide The parties represent that the settement wasethgt rofex-
tensive negotiations over several monthgled by theexchangebetween the parties of informal
discovery. Bottsideswererepresented by counsahd theparties represent that there was no
colusion Nothing in the record contradicts these reptasiens or leads the Court to question
their accuracy.

2. The Terms d the Settlementin Relation to the Strength of the Gse

Next, ‘[tihe Court must evaluate the relief provided in the pmegsettieme ntagainst

the relative strength of plaintiffs’case, including their ability to obtain recoverytral.” Trom-
bley, 826F. Supp. 2d at 195Plaintiffs have calculatedhat the class’ actual damages are ap-
proximately between$343,000and $349,000. Pls.” Mot. at 12The settlement wil provide the
class with $373,25@ compensate for these damageslan immediate increase in wages going
forward. It will also provide namedPlaintiffs with reasonable $1,000 paymeintsconsideration
for their time and effort in prosedd this lawsuit. SeeRichardson v. lOreal USA, InG.951 F.
Supp. 2d 104, 108 (D.D.C. 2013) (“The nominal incentive payments of up to $1000 leacdhe

plaintiffs appear reasonable.”).



Although Plaintiffs are giving up the potential tabtain additonal damagest trial that
may be available undeheir variousstatutory causes of amt, this settlemenis reasonable be-
cause itenables Plaintiffs to avoid the burden, expensedaifaly of ltigation. Theparties also
represent that the result this litigation would beuncertainif it went forward given thatDe-
fendantswould deny ad Itigate the merits of Plaintiffs’ claims, woukthallenge the appropri-
ateness of class certification, and would argue thatvialation on their partvas not willful,
which could reduce the length of the class periBeeAlvarez v. Keystone Plus Constr. Corp.
303 F.R.D. 152, 164 (D.D.C. 201énding that possible recovery of iquidated damages for
wage claims “would utimately be somewhat discadintgiven the uncertainty of recovering
such damages and the time and money that it would hkee taltigate this case to a ver-
dict.”); In re LivingSocial Mktg. & Sales Practice Litj@98 F.R.D. 1, 12 (D.D.C. 2013) (“bene-
fits to theclassmust be considered in juxtaposition with the rigkiendant to continued litiga-
tion of this matter”). Withal of these considerations in mind, the Gdwas concludedhat the
proposedsettiement “fallswithin the range of fair, adequate and reasonabtdementsdeserv-
ing of final approvat In re Vitaming 305 F. Supp. 2d at 105.

3. The Stage of the LitigationProceedings at the Tme of Settlement

Next, the Court considers the stage of the ltigatadithe time of settement. This case
has settled fairly early in the ltigation processowever, the parties have had the opportunity to
conduct informal discary, including the exchangingf payroll data, damages calculations and
other information necessary to faciitate negatisgi Pls.” Mot. at 23. It is wellsettled that
further proceedings andofmal discovery is not. .necessarily required. . br final approval

of a proposedettiement Trombley v. Nat'City Bank 759 F. Supp. 2d 20, 26 (D.D.C. 2011)



see alsdRadosti v. Envision EMI, LLG17 F. Supp. 2d 37, 62 (D.D.C. 20{&pproving of set-
tement where “the parties reachedettlementageement before formal discovery began” but
“Plaintiffs’ counsel conducted significant factualestigation into possiblelassclaims and the
financial situation ofthe defendant]prior to the mediation.”) The parties represent that infor-
mal discoverywas sufficient for them to assess the merits of tlesipective cases. cdordingly,
the Court finds that the settlemefitoes not ‘come too early to be suspicious nor too late to be a
waste of resourcediut is rather ‘at a desirable point in the ltigatiom tiee parties to reach an
agreement and to resolve these issues without Hudidlay, expense, and litigatioh.” Cohenv.
Chilcott, 522 F. Supp. 2d 105, 117 (D.D.C. 20Q@f)oting In re Vitamins 305 F. Supp. 2d at
105).
4. The Reaction of theClass

As stated above, after the Court granted prelimirsgpgroval of the proposed settlement,
class counsel sent a Coeagiproved notice of the settlement to the class mesnknforming
them of their abilty to object tdhe settlement. SeeAffidavit of Michelle Banker. No such ob-
jections werdodgedwith counsel, and no objections were presented at the Chays22, 2017
fairness hearingor thereafter The absence of any objections to the proposeérsetit weighs
in favor of approval.

5. The Opinion of Experienced Munsel

Finally, the opinion of “experienced and informed counsel should be affsdestantial
consideration by a court in evaluating the reasenabs of a proposed settlementri re Lo-
razepam & Clorazepate Antitrust LitjigNo. 99MS276(TFH), 2003 WL 22037741, at *6 (D.D.C.
June 16, 2003)Counl for both parties in this matt believe the settlement to fad, reasona-

ble and adequate, which further weighs in favor aftgrg approval.



Having considered the above factors, the Cours fitight the proposed class settlement is
fair, adequate and reasonable and is not the predwolusion between the parties. Accord-
ingly, the Courtwil grant final approval othe settlement.

C. Attomeys’ Fees and Costs

The Courtalso finds that the payment to class counsel called for inptioposed settle-
ment in particular is reasonable andil be approved.“Courts have a duty to ensure that claims
for attorneys’ fees are reasonabld@fombley 826 F. Supp. 2d at 204, and “the fact that the attor-
ney's fees are structured into thettlementagreement does not excuse the Court from examin-
ing whether the attorney’'s fees agreed upon as aptm settementare fair, reasonable, and
adequate,’Alvarez, 303 F.R.D. at 165.

The Court hagxamined the request for attorneys’ fees in thie @nd finds it reasona-
ble. The proposed settlement calls for$89,000payment of attorneys’ fees and costs to class
counsel. This represenggpproximately 19% of éh overall settement amount, or approximately
24% of the amount to be paid to the class membkralso represents less than half of what
Plaintiffs assert counsel has actually incurreds tau prosecuting this mattePlaintiffs repre-
sent that as of By 3, 2017, class counsel has incurred $191iv&ttorneys’feesand$2,766 in
expensesn the process omong other thingsinvestigating Plaintiffs’ claims interviewing
Plaintiffs, researching legal issues, drafting ghlegs and negotiating the proposed settlement.
SeePIs.” Mot. at 15-16see alsdeclaraton oMichelle Banker, ECF No. 34 (calculating at-
torneys’ fees baseoh LaffeyMatrix rates). No class member has objected to the proposed pay-

ment to class counselThe Court concludes that it is reasonable and wil be@mar.



IV. CONCLUSION
For the foregoing reasons, Plaintiffs37] Consent Motion foiFinal Approval of Settle-
ment isSGRANTED. An appropriateOrder accompanies this Memorandum Opinion.
/sl

COLLEEN KOLLAR-KOTELLY
United States District Judge
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