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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KEVIN BARRY, etal.

Plaintiffs, Civil Action No.: 16-1625RC)

V. ReDocument Nos.: 34, 49, 53, 54
ISLAMIC REPUBLICOFIRAN,

Defendant.

MEMORANDUM OPINION

GRANTING IN PART SMITH PLAINTIFFS * MOTION FOR DEFAULT JUDGMENT ON LIABILITY ;
GRANTING SMITH PLAINTIFFS ' M OTION TO SUBSTITUTE ; GRANTING IN PART SMITH
PLAINTIFFS * MOTION TO ADOPT SPECIAL MASTER'S REPORT AND RECOMMENDATION ;
DENYING AS MOOT SMITH PLAINTIFFS " MOTION FOR HEARING S

[. INTRODUCTION

In 1983and 1984 respectivelytwo terroristattackstargetedAmericanservicemembers
andembassyemployeestationedn EastBeirut, Lebanon. This Court, alongvith other courts
in this Circuit, hascontendedavith thetragicimpactof thesebombingsn a number ofmasstort
lawsuitsbrought under thEoreignSovereignmmunitiesAct (“FSIA”). Presentlybeforethe
Courtaretheclaimsof hundreds of individuals wheereeitherinjured—in somecasedatally—
in theseattackswhile actingin their capacityasaU.S. governmenemployeeor contractoror
who aretheimmediatefamily membersof suchdirectly-injured individuals. Defendantiran has
notenterecanappearanca themorethanthreeyeas sincethe suitwasfiled. This Court must
now decidewhetherto enterdefaultjudgmentconcernindiability for Plaintiffs andwhetherto
adopt theSpecialMaster'sReportandRecommendatio(fR. & R.” or “report”) concerning

damages As set forth below, the Court finds that the majority of the Smith Plaintiffs have
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established liability and will enter default judgment concerning these dhdila and, further,
adopts in part the Special Master’s suggested damages dwards.
II. BACKGROUND
A. Procedural History

Theinstant suitvasinitially filed by sevenindividuals—the Barry Plaintiffs’—who
wereservingattheU.S. EmbassyAnnexin EastBeirut, Lebanonat thetime of the 1984
bombing. On Novemberl4, 2017, the Cougrantedeavefor hundredsf additional
plaintiffs—the“Smith Plaintiffs"—to intervene. SeeOrder,ECF No. 14; seealsolntervenor
Compl.by All Smith Plaintiffs (“Intervenor Compl.”) ECFNo. 17. The Smith Plaintiffs, whose
motions are presently before the Cotall, into two categories.

Thefirst categoryconsists of individualertho wereemployedby or performingcontracts
awardedoy theU.S. government, or thestate®f suchindividuals,at thetime of the 1983
and/or 1984 bombings of thé&S.EmbassyandU.S.EmbassyAnnexin Beirut, Lebanor? See
Mem. SupportingSmith Pls.” RenewedConsent Motiorior Adoption ofAdministrativePlan
(“Mem. SupportingSmith Pls.” RenewedMot.”) 3, ECFNo. 33-1. The seconcdcategoryof
Smith Plaintiffs consists ohearlyfour hundredmmediatefamily membersof directly-injured
individualswho “sufferedemotionaldistressasaresultof theattacksontheir loved ones.®

Mem. SupportingSmith Pls.” RenewedMot. 3.

1 On January 24, 2020, the Smith Plaintiffs moved for a status conference to
“communicate with the victims regarding any further information the Court mayeédu
resolve their pending motion&eeSmith PIs.” Mot. for Status Conference and Mem. in Support,
ECF No. 54. Because the Court finds the written materials before it suifficieesolve the
pending motions, it denies this motion as moot.

2 For expositional clarity, the Court refers to these individuals as “diregtiged.”
3 For expositional clarity, the Court refers to these individuals as “famitglees.”



The Smith Plaintiffs present several theories of relief. First, the diegtiyed
individuals seek compensatory damages pursuant to 28 U.S.C. 8 1605A(c)’s private cause of
action,seelntervenor Compl. 1 489-95, and, in addition, the personal representatives of those
who were fatally injured in one of the attacks seek economic damages for wibeagtuid. 9
502—-06. Second, all Smith Plaintiffs, including btitd directlyinjured plaintiffs and théamily
memberplaintiffs, seekcompensatorgamagegor intentional infliction of emotional distress
(“lED”), 11 496-501, and fosolatiumand/or loss of consortium di@the“extrememental
anguish, emotionglainandsuffering,andthe loss of theocietyandcompanionship of the
victims,” 19510-11%

While theseclaimswere pendingbeforethe Courtgiventhe number of individuals
involvedandtheir locationacrossmultiple continentsseeMem. SupportingSmith Pls.’
RenewedMot. 3, counselor the intervenoplaintiffs movedfor adoption ofanadministrative
planwhereinan appointedspecialmasterwould issue aeportandrecommendatioon
compensatorgamagegor the Smith Plaintiffs, see Smith Pls.” RenewedConsent Mot.ECFNo.

33. The Courtgrantedhis motion,seeOrder,ECFNo. 36,andSpecialMasterGriffin’s sealed
reportwasfiled on August9, 2019 seeECFNo. 39. Thereafterthe Courtdirectedthepartiesto
submit supplementdriefing to clarify thestatusof all Smith Plaintiffs andtheir legal
representativeaswell asthe methodologusedby the Special Mastéo calculatedamages.See
Order(Oct. 21, 2019)ECFNo. 47. The SmithPlaintiffs andSpecialMasterGriffin timely
provided theequestednformation. SeeSmith Plaintiffs’ Response to Court’s October 21, 2019

Order (“Smith PIs.” Response”), ECF No. 48. In tandem with their supplementefindprihe

4 Technically speaking, these plaintiffs seek damages for “loss of solatiteryenor
Compl. 136, but the Court follows the language of section 1605A and uses the term “solatium.”
See28 U.S.C. 1605A(c).



Smith Plaintiffs filed motions requesting the substitutionceftainlegalrepresentativeCF
No. 50,andmovingfor the Courto adopt theSpecialMaster’'sreport and recommendatiors
supplementedzCFNo. 53. Defendant Iran continues to decline to participate in this suit, and
the Smith Plaintiffs’ pendingnotions haveipened

The Court previouslyentereddefault judgmentoncernindiability anddamagesgor the
Barry Plaintiffs, seeBarry v. Islamic Republic of Irar(*Barry 1), 410 F. Supp. 3d 10D(D.C.
2019)andwill now consider th&mith Plaintiffs motionfor defaultjudgment concerning
liability, reviewthe SpecialMaster'sdamagesecommendations, and addré&ss Smith
Plaintiffs’ motion to adopt these recommendations

B. FactualHistory
The SmithPlaintiffs wereinjuredin the 1983erroristattackon theU.S.Embassyn East

Beirut, Lebanonand/or theattackon theU.S.EmbassyAnnexin EastBeirut the followingyear?®

5 As this Court explained iBarry I, 410 F. Supp. 3d 161, tikederalRules of Evidence
authorize a court ttakejudicial notice of “adjudicativéacts” “not subjectto reasonable
dispute”thatare“capableof accurateandreadydeterminatiorby resortto sourcesvhose
accuracycannot reasonably be questiondegd.R. Evid. 201(b), including “countecordsin
relatedproceedings,Rimkusv. Islamic Republic ofran, 750F. Supp. 2d 163, 17(D.D.C.
2010)(citing 29 Am. Jur.2d Evidence§ 151 (2010} Boothv. Fletcher,101 F.2d 676, 679 n.2
(D.C.Cir. 1938); 2McCormickon Evid. § 3346thed.2009). Becausef the number of
individualsaffectedby terroristattacks andthe associatedflood of caseghattheygenerate,”
courtsin this Circuit resolvingFSIA casehave“regularly” takenjudicial noticeof therecordin
relatedcases.Goldsteinv. Islamic Republic ofran, No. 16-CV-2507(CRC),2018WL
6329452at*2 (D.D.C.Dec.4, 2018)(citing Rimkus 750F. Supp. 2dat 171);seealso Murphy
v. Islamic Republic ofran, 740 F. Supp. 2d 51, 58-%9.D.C. 2010);Brewer v.Islamic
Republic ofran, 664 F. Supp. 2d 43, 47 (D.D.C. 2008}tate oHeiser v.Islamic
Republic ofran (Heiser ), 466 F. Supp. 2d 229, 262—-d3.D.C. 2006). Significantly, “courts
have taken notice of facts found in earlier proceedings in this District even when thos
proceedings have taken place in front of a different judgeléy v. Syrian Arab Repub) 249
F. Supp. 3d 186, 191 (D.D.C. 2017) (citiBgewer, 664 F. Supp. 2d at 54).

Other courts in this Circuit havesolved numerous cases arising out of the 1983 and
1984 bombings in East Beirut, Leband®ee, e.gBrewer, 664 F. Supp. 2dt 46 (suit involving
survivor of 1984 bombinghVagner v. Islamic Republic of Irah72 F. Supp. 2d 128, 130-33
(D.D.C. 2001) (suit on behalf of individual killed in 1984 Annex attaElfate of Doe v. Islamic



Thebombing oftheU.S.Embassyn April 18, 1983;'was thefirst large scaleattackagainsta
United StatesEEmbassyanywherean the world.” Dammarelll, 281F. Supp. 2dat 111. At just
past1:00 p.m. orthatdate,avehicle“ladenwith hundreds of pounds of explosivegasdriven
into themainentranceof theEmbassywhereuporit “explodedwith aforce so powerfulthat
sevenfloorsin thecentersectionof thecrescenshapedouilding collapsed.”Id.; seealso
Salazarv. Islamic Republic ofran, 370F. Supp. 2d 10%D.D.C. 2005) (takingudicial notice of
theDammarellcourt’sfactualfindings regarding the 1988tack). As aresultof this attack,
oversixty individualswerefatally woundedandoverone hundred othergereinjured. Id.

After the 1983attack,the operations of thg.S.embassyveretransferredo the
EmbassyAnnex,locatedin adifferentpartof thecity thatwasbelievedto besafer SeeEstate of
Doe |, 808F. Supp. 2cat 7. But tragedystruckoncemoreon SeptembeR0, 1984. That
morning, thedriver of avehicleloadedwith explosivesvadedheconcretebarriersput upas
protectionjgnoredordersto halt,anddetonatech bombestimatedo containapproximately
1500kilogramsof explosives.SeeBarry I, 410 F. Supp. 3d at 1§6iting Brewer, 664F. Supp.

2dat47;Wagner 172F. Supp. 2dat 132). The explosionwhich “demolishedtheembassy

Republic of Iran(Estate & Doe I), 808 F. Supp. 2d 1, 7 (D.D.C. 2011) (suit by family members
and individuals killed or injured in 1983 or 1984 attackgmmarell v. Islamic Republic of Iran
(Dammarell ), 281 F. Supp. 2d 105, 108-113 (D.D.C. 2003) (suit involving ety

survivors of 1983 Embassy attacki fact, as Special Master Griffin’s report states, the instant
case involves the family members of some of the plaintiffs who brought claigssaie of Doe
andDammarell. See, e,R. & R. 842 n.31, ECF No. 39J. at 1047 n.36id. at 1077 n.43. In
resolving these and other prior suits, courts in this Circuit have offered detaiieal f@porting

of the attacks. Thus, in this section and throughout this opinion, the Court takes judicial notice
of these and related cases to draw its own, independent findings of fact in thiedaséaSee
Rimkus 750 F. Supp. 2d at 172 (“[C]ourts in FSIA litigation” may, in resolving “subsequent
related cases,” properly “rely upon the evidence presented in earlier litigatithout
necessitating the formality of having that evidence reproduced—to reacbwimeiindependent
findings of fact in the cases before them.” (citMgrphy, 740 F. Supp. 2d at 589%.



building,” Wagner 172F. Supp. 2dat 132,killed overtenindividualsandinjured oveffifty
othersseeEstate of Doe,I808F. Supp. 2t 8.

The Smith Plaintiffs wereamongthosestruckby one or botrattacks. Morethan80
individualswho wereat thesite of one or both explosionsereinjured,manyfatally, andtheir
hundreds ofmmediatefamily membersavecontendedvith the ongoingpain of the bombings
for overthreedecades Basedonthe Smith Plaintiffs’ filings andthe SpecialMaster’s
submissions to the Couit,is clearthattheseactsof terrordeeplyaffectedtheseindividuals’
lives. Thequestiorfacingthe Couris whetherit should,asamatterof law, enterdefault
judgment on th&mith Plaintiffs’ claims andif so,whatmeasureof compensatorgndeconomic
damagesreappropriate.For thereasonsetforth below, the Couréntersdefaultjudgment
concernindiability andadoptsn partthedamagesecommendationis the Special Master’s
report

lll. LEGAL STANDARD
A. Default Judgment

As this Court previouslydetailedin Barry I, 410 F. Supp. 3d 16EederalRule ofCivil
Procedure 55etsforth atwo-stepprocesgor apartyseekingdefaultjudgment:entryof default,
followed by entry of defaultjudgment. Fed.R. Civ. P.55;seealsolnt’l Painters &Allied
Trades Indust. Pension FurdRoseCity Class Co.|nc., 729F. Supp. 2d 336, 338 n(®.D.C.
2010)(citing Fed.R. Civ. P.55; Eitel v. McCool 782 F.2d 1470, 147®th Cir. 1986);Meehan
V. Snow 652 F.2d 274, 27@d Cir. 1981)). First, aftera defendanhasfailed to pleador
otherwisedefendagainst@anaction,theplaintiff mayrequesthattheclerk of the courenter
defaultagainsthatdefendant.SeeFed.R. Civ. P.55(a). Secondfollowing theclerk’s entry of

default,andwherethe plaintiff’'s claimis notfor a sumcertain,Rule 55(b)(2permitsthe



plaintiff to applyto the courffor entryof defaultjudgment. Id. 55(b)(2). By providingfor a
two-stepprocess, Rule 55 provides the defendardpportunityto move the courto setaside
thedefaultbeforethecourtentersdefault judgmentld. 55(b),(c).

Althoughentryof defaultjudgmentmayattimesbe appropriateit is “not automatic.”
Braunv. Islamic Republic ofran, 228F. Supp.3d 64, 74(D.D.C. 2017) (footnotemitted)
(quotingMwaniv. binLaden 417 F.3d 1, §D.C. Cir. 2005)). Becauséstrongpoliciesfavor
the resolution of disputes dheir merits[,]' the court‘normally” must view thedefaultjudgment
as“availableonly whentheadversaryrocessasbeenhaltedbecaus®f anessentially
unresponsiv@arty.” Jacksorv. Beech 636 F.2d 831, 83@.C. Cir. 1980) (quotindH. F.
LivermoreCorp.v. Aktiengesellschafsebruder Loepfe432 F.2d 689, 69(D.C. Cir. 1970)(per
curiam). Evenif a defendardppearsessentiallyunresponsive,id., the courstill hasan
“affirmative obligation”to ensurehatit hassubjectmatterjurisdiction over thesuit, James
Madison Ltd. byHechtv. Ludwig 82 F.3d 1085, 109¢D.C. Cir. 1996). The court mustlso
“satisfyitself thatit haspersonajurisdiction beforeenteringjudgment againsinabsent
defendant.”Mwani, 417 F.3cat6—7. “Although theplaintiffs retain‘the burden of proving
personal jurisdiction,”[ijn theabsencef anevidentiaryhearing,’plaintiffs can“satisfy that
burdenwith aprimafacieshowing.” Braun 228F. Supp. 3dat 74 (internalquotationmarks
omitted) (quotingMwani, 417 F.3cat 6—7). To maketherequiredprimafacie showing,
plaintiffs mayrely on*“their pleadingsholsteredy suchaffidavitsandotherwritten materialsas
theycanotherwise obtain."Mwani, 417 F.3cat 6—7.

B. Evidentiary ShowingRequired by the FSIA
A court addressing BSIA claim canenterdefault judgment againstfareign stateonly if

“the claimant[s]establish[][their] right to relief by evidencesatisfactoryto the court.” 28 U.S.C.



§ 1608(e)seealsoRoedew. Islamic Republic ofran, 333 F.3d 228, 23¢.C. Cir. 2003)(“The
court . . .hasanobligationto satisfyitself thatplaintiffs haveestablishedright to relief.”). This
statutorystandardnirrorsthedefaultjudgmentstandarcf FederalRuleof Civil Procedure
55(d). SeeHamenv. Islamic Republic ofran, 401 F. Supp. 3d 85, 90 (D.D.C. 2018iting
Owensv. Republic of Suda(Owendll), 864 F.3d 781, 78@.C. Cir. 2017),cert granted sub.
nom. Opati. Republicof Sudan 139S.Ct. 2771 (2019)Hill v. Republic ofraq, 328 F.3d 680,
683(D.C. Cir. 2003)). TheéFSIA leavest to the courto determinegpreciselynowmuchand
whatkinds of evidenc plaintiff[s] must providerequiringonly thatit be‘satisfactoryto the
court.” HanKim v. DemocraticPeople’sRepublic oKorea 774 F.3d 1044, 1047-4B.C.
Cir. 2014) (quoting 28).S.C.§ 1608(e)). Acourtmaking adeterminatiorabout thesvidence
requiredmustbearin mind Congress’statutorypurposen enactinga privateright of actionin
section1605A of theFSIA: to “compensate[thevictims of terrorism[andthereby]punish
foreignstatesvho havecommittedor sponsoreduchactsanddeterthemfrom doingsoin the
future.” 1d. at 1048 (quotingPrice v. Socialist People’s LibyaArab Jamahiriya,294 F.3d 82,
88-89(D.C. Cir. 2002). In parsingtheevidencehatplaintiffs offer, “[c]lourts mayrely on
uncontrovertedactualallegationghatare supportedy affidavits.” Rothv. Islamic Republic of
Iran, 78F. Supp. 3d 379, 38@.D.C. 2015)(citing Rimkus 750F. Supp.2dat171).
“Uncontrovertedactualallegationghataresupportedy admissibleevidencearetakenastrue.”
Braun, 228F. Supp. 3dat 74—75(citing Roth 78F. Supp. 3cht 386;Gatesv. SyrianArab
Republic 580F. Supp.2d 53, 63(D.D.C. 2008),aff'd, 646 F.3d ID.C. Cir. 2011));seealso
Estateof Botvinexrel. Ellis v. Islamic Republic ofran, 510F. Supp. 2d 101, 10@.D.C. 2007)

(citing Greenbaunv. Islamic Republic ofran, 451F. Supp. 2d 90, 94-9%(D.C. 2009).



IV. THRESHOLD STATUTORY REQUIREMENTS

As the Courtexplainedn Barry I, 410 F. Supp. 3d 16beforeenteringdefault judgment
in a suit under thESIA, it is to completeamulti-stepprocess.First,asa thresholdnatter,it
must ensuréhatit hassubjectmatterjurisdiction over theSmith Plaintiffs’ claimsand, in
addition, the Court musonfirmthatit mayproperlyexercisepersonajurisdictionover the
Defendant. Then upon a findinghatjurisdictionis proper, the Court muslecideliability and
damages Forthereasonsetforth below, theCourtfindsthatit hasoriginaljurisdiction over
this suit pursuanto theFSIA, thatit haspersonajurisdiction over Defendaniran, andthatthe
Smith Plaintiffs whose claims remaipending before this Colrhaveestablishediability anda
right to relief in theform of compensatorgamages.

A. Jurisdiction’

Subjectto anadequateshowingby the Smith Plaintiffs, the FSIA waivesDefendant’s
sovereignmmunity andgrantsthis Courtsubjectmatterjurisdiction overthis suit. The FSIA
separatelgetsforth proceduratequirementso establishpersonajurisdiction. For thereasons

discussedelow, theCourtconcludeghatit hasjurisdictionhere.

® Two of the Smith Plaintiffs have voluntarily dismissed their clai®eeNotice of
Voluntary Dismissal of Claims, ECF No. 51. Thus, the Court does not address these individuals
In addition, as the Court discussefa Part IV.B, one of the remtly-deceased Smith Plaintiffs
has not yet appointed a legal representative, and thus cannot establish Fesséstaliag to
pursue a claim for relief at this time.

" As explained irBarry |, 28 U.S.C. § 1330 confers federal district courts with “original
jurisdiction” in FSIA casesSee28 U.S.C. § 1330(a) (stating that original jurisdiction exists
“without regard to amount in controversy” in “any nonjury civil action againsteagorstate”
that “seeks reliein personani and for which the foreign state is not entitled to immunity
Here, the SmittPlaintiffs have not demanded a jury trial and seek only monetary darseges,
generallylntervenor Compl., and Defendant Iran is plainly a foreign state. Thus, thev@iburt
focus on the final element: whether Defendant Iran is “not entitled to immunigh’that the
Court may exercise subject matter jurisdiction over Plaintiffs’ claim.



1. Waiverof Sovereignmmunity

The pertinenturisdictionalquestions whetherthe FSIA’s “terrorismexception,”28
U.S.C. 1605AappliessuchthatDefendantran—aforeignstate—is “not entitledto immunity,”
28 U.S.C. 1330(aandthe Smith Plaintiffsnay pursueheir claimsbeforethis Court. SeeBarry
[, 410 F. Supp. 3dt 172—73 $ummarizingoackgroundovereignmmunity principles). The
terrorismexceptionestablishesthat aforeignstateis notimmunein ‘anycasé in which ‘money
damagesresoughtagainstaforeignstatefor personal injury odeaththatwascausedy anact
of torture,extrajudicialkilling, aircraftsabotage, hostage takirg,the provision omaterial
support orresourcesor suchanact.” Id. at173 (quoting 28 U.S.C. § 1605A). pAaintiff in a
suit brought under thEISA “beardthe] initial burden of productioto showanexceptiono
immunity, suchas§ 1605A, applies,” whereupoif,thedefendantails to appear;jurisdiction
attaches.”Owensl, 864 F.3cat 784. In addition, theerrorismexceptionapplies onlyif two
prerequisitegremet: (1) theforeign statewasdesignatedsa “statesponsor oferrorismat the
time of theact,” and“remainssodesignatedvhentheclaimis filed,” 28 U.S.C. §
1605A(a)(2)(A)()(1) and(2) the“claimantor victim was™—asrelevanthere— “an employeeof
the Government aheUnited Statef] or . . .anindividual performinga contractawardedy the
United StatesGovernmentactingwithin thescopeof theemployee’ssmployment’at thetime
of theact,28 U.S.C. 81605A(a)(2)(A)(iiy See alstMohammadi782 F.3cdat 14; Schertzman
Cohenv. Islamic Republic ofran, No. 17-1214(JEB),2019WL 3037868at *3 (D.D.C. July
11, 2019. TheCourtwill first consider whether tisethreshold requirementsemetandthen
considemwhetherthis suitfalls within theterrorismexception’swaiver of sovereignmmunity,

therebyconferringsubjectmatterjurisdiction.
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a. Requirement$or a Claimto beHeardUnder Section 1605A

In this case section1605A’sprerequisitesremet First, Iran wasdesignatedsastate
sponsor oferrorismin 1984,see49 Fed.Reg.2836-02(Jan.23, 1984) andhasremainedso
designateceversince,seeU.S. Dept of State StateSponsors of errorism
https://www.state.gov/statgponsors-oterrorism/(lastvisited Oct. 18, 2019). Thus, theaims
involving injuries sufferedasaresultof the 1984 bombingatisfythe first portion okection
1605A. So, too, do thedaimsrelatingto the 1983 bombing. Althoudhanwasnotdesignated
asastatesponsor oferrorismat thetime of theearlierbombing, another subdivision of the
terrorismexceptionis applicable:a plaintiff maybringanactionundersection1605Aif “a
relatedactionwascommencediunder the statutongredecessdo 1605A, 28 U.S.C. §
1605(a)(7)within 10yearsof April 24, 1996. 28 U.S.C. 1605A(blrollowing the Circuit’s
guidance irMaalouf v. Islamic Republic of Ira®23 F.3d 1095, 1115 (D.C. Cir. 2019), the
Court does not consider the 10-year statute of limitations provision set forth in sectior{ld)605A
to be jurisdictional.In this case, because Iran has not entered an appearance, it has waived any

argument concerning this aspect of the statute’s requirements for aclkénmeard. Accord

81n any event, even if this were not the case, therthotes without deciding the issue
that the Smith Plaintiffs’ claims would satisfy the terms@gtion1605A(b)’s"“relatedaction”
provision, which provides that “tHereign statedefendantsnust havdeendesignatedy the
U.S.Departmenbf Stateasa ‘statesponsoiof terrorismi whentheoriginal actionunder 8
1605(a)(7)wasfiled.” Estate of Doe,I808F. Supp. 2cat 13. A number of actions related to the
1983 Beirut bombingverecommencedn this Circuit under § 1605(a)(7)SeeValore v. Islamic
Republic of Iran 700 F. Supp. 2d 52, 58-59 (D.D.C. 2010) (discussingrelatedcases:
Petersorv. Islamic Republic of IranNo. 01-ev—2094;Boulosv. Islamic Republic of IranNo.
01-cv—-2684;Valorev. Islamic Republic of IranNo. 03-ev-1959;Blandv. Islamic Republic of
Iran, No. 05-€v—2124;Arnoldv. Islamic Republic of IranNo. 06-cv—516;Murphyv. Islamic
Republic of IranNo. 06-€v—596;0’Brienv. Islamic Republic of IranNo. 06-cv—690; Spencer
v. Islamic Republic ofran, No. 06-cv—750;andDavisv. Islamic Republic of IranNo. 07-cv—
1302). Moreover, certain of the Smith Plaintiffs have even more direct connectietetad r
cases: several are the immediate family members of claimaissate of Doe v. Islamic
Republic of Iran Civ. No 08-450 (JDB), anDammarellv. Islamic Republic ofran, Civ. No.

11



e.g, Dibenedettcet al.v. Iranian Ministry of Information and Securist al., No. 16-02429
(TSC), 2019 WL 4860778, at *2 (D.D.C. Sept. 30, 2082hooley v. Islamic Republic of Iran
No. 17-1376 (BAH), 2019 WL 2717888, at *68 (D.D.C. June 27, 20TBjs, thefirst
prerequisitdor aclaimto beheardundersection1605Ais metfor the Smith Plaintiffs’ claims
involving injuriesarisingfrom both the 198and 1984 bombings.

In addition, theSmith Plaintiffs havefulfilled thesecondorong ofsection1605A(a).
Again, theterrorismexceptionappliesonly if the“claimantor victim was” at thetime of theact,
working as“anemployeeof the Government of thdnited State$ or “performing acontract
awardedoy theUnited StatesGovernment” andn eithercase, actingwithin the scope of the
employee’mployment’ 28 U.S.C. 8L605A(a)(2)(A)(ii) SpecialMasterGriffin’s findings of
fact establishby aclearand convincing evidence standaRd & R. 2, thatthe Smith Plaintiffs
directly injuredin theattackswereeitherU.S. governmenemployee®r performingcontracs
awardedoy theU.S. governmenat thetime of theact,andthatall wereactingwithin the scope
of theiremployment. The Courtacceptdhe SpecialMaster’sfindings offact, derivedfrom
uncontroverted evidengaesentedo him, onthis matter. Thus,theseclaimantsplainly fall
within thesection1605Acategorie®f individualsentitledto bring aclaim. Eachof the
remainingclaimsthatare broughtby immediatefamily membersmoreoverjs rootedin one of
theseclaims. In other wordsashasbeenthecasein othersuitsinvolving claimsfor relief by
family member=f directly-injured individualstheremaining‘claims arederivedfrom claims
wherethevictims wereU.S. Governmenemployees’or performingcontractsawardecdoy the

U.S.governmentat thetime of theattackasrequiredby 8 1605A(a)(2)(A)(i))(1)-(111).” Estate

01-2224 see, e.gR. & R. 842 n.31id. at 1047 n.36, and still others have previously sought to
recover in related cases for injuries to immediate family members not prdsefotly this Court
in these same attacksee, e.gid. at 179 n.5jd. at 799 n.30.Iran was a state sponsor of
terrarism when each of these related original actions were filed.

12



of Doe | 808F. Supp. 2dat 13. Thusall the Smith Plaintiffs havemetthe threshold
requirementsor aclaimto beheardundersection1605A.
b. 1605A’sWaiverof Sovereighmmunity

With thesethresholdrequirementsnet, thenextjurisdictionalissuefacingthe Courtis
whetherthe Smith Plaintiffs havemeteachof therequirementgnumeratedh section1605A
itself. Asthe Courtdiscussedn Barry I, “anexceptionto sovereignmmunity existsfor a
foreign defendantwwhenthe FSIA claimantseekq1] ‘moneydamages[2] ‘againstaforeign
state’for [3] ‘personalnjury or deaththat [4] wascausedy [5] anactof torture,extrajudicial
killing, aircraftsabotage, hostage takirg,the provision ofmaterialsupport oresourcesor
suchanact™ 410 F. Supp. 3d at 174 (quoting 28 U.S.C. § 16a%A) (alterationsadded))see
alsoOveissiv. Islamic Republic ofran (Oveissi Il), 879F. Supp. 2d 44, 50-5D.D.C. 2012);
Waultzv. Islamic Republic ofran, 864F. Supp. 2d 24, 3¢D.D.C.2012)). Jusasin Barry |, the
Court findsthateachof theelementss met. First, becaus¢he Smith Plaintiffseekmoney
damagesn theform of compensatorgndeconomicdamagesgainsiDefendantran, see
Intervenor Compl. 137, prongs oaedtwo aresatisfied. Second, th&pecialMaster’sreport
andrecommendatiosetsforth in substantiatletail how eachof thedirectly-injured Smith
Plaintiffs sufferedphysicalinjury suchasheadtrauma,loss ofhearing,severdacerationsand—
in thecaseof ninePlaintiffs—how theywerefatally injuredin theattack. It alsodelineateshow
eachof theirimmediatefamily memberssufferedemotionalpainandsufferingdueto the injuries
of their loved ones.The Court adopts th8pecial Master'sincontroverted findings déct
concerninghepersonainjury or deathof eachof the Smith Plaintiffs andthereforefindsthatthe

third prongis met.
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FurthermorePlaintiffs carrytheir burden regarding prorfgur: causation.“Causationn
aFSIA suitis establishedvhentheplaintiff showsproximatecausepr ‘somereasonable
connection’betweernthe defendant’actand‘the damagesvhich theplaintiff hassuffered.”
Barry |, 410 F. Supp. 3d at 174-75 (quotMalore 700F. Supp. 2t 66); seealsoOwensl,
864 F.3dat 794 (affirming proximatecauseasthejurisdictionalstandarcpursuanto 28 U.S.C. §
1605A). In this casefor the 1983 mbassypombing, thesmith Plaintiffs allegethat“the
personalnjuries and/ordeathsof thePlaintiff victims of theApril 18, 1983attack,andthe
injuriesto thePlaintiff family members. . .werethedirectandproximateresultof thewillful,
wrongful, intentional,andrecklessactsof” individuals “whoseactsweremateriallysupported,
fundedanddirectedby Iran andits agentswhile actingwithin the scop@f their offices,
employmentpr agencies. Intervenor Compl. § 480The Smith Plaintiffs furtherallegethat,for
the 1984EmbassyAnnex bombing, theameis true. Seeid. at { 487. The Court, takingudicial
notice of evidentiary findings othercasesn this jurisdictionto drawits own conclusions of
fact, seeRimkus 750F. Supp. 2cat 172,agrees.

As the Smith Plaintiffs documentn detail,numerous other couris this district have
linked Iranto both the 198&nd1984attacks. Becausdghe Courtalreadyestablishedhatthereis
a‘“reasonableconnection’betweenran’s supportfor the 1984 Annexttackandinjuries
sufferedby thosepresentat thesite of the bombingseeBarry I, 410 F. Supp. 3d at 174-76,
will notretreacdthis ground. Here,asin its prior analysisthe Courtakesjudicial notice of the
ampleevidencesetforth in prior casesandconcludeghatthis evidencas sufficientto “justify a
specificfinding thatdefendart [Iran] provided supporfior the 1984attackon theU.S.Embassy

Annexin Lebanon.” Estate of Doe,I808F. Supp. 2dat 16 (citing Wagner,172F. Supp. 2cat
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133; Welchv. Islamic Republic ofran, No. 01-863, 200FVL 7688043 CKK) (AK), at*27
(D.D.C. Sept.20, 2007)Brewer,664F. Supp. 2dat 54).

Othercourtsin this district, moreoverhaveheardrelevanttestimonyandreachedhe
sameconclusionconcerninghe 1983attackontheU.S.Embassyn Lebanon.SeeEstate of Doe
I, 808F. Supp. 2dat 15 (“[T]he evidencepresentect the Dammarellevidentiarytrial ‘show[ed]
ungquestionablyhatiran andMOIS providedmaterialsupportto Hezbollah andthatthis support
wastheproximate causef the 1983Beirutembassypombingandthe deathandinjuriesthat

resulted.” (emphasis in originaljlquotingDammarellv. Islamic Republic ofran (Dammarell
111, No. 01-2224(JDB), 2005WL 7560904t *6)); Dammarellv. Islamic Republic ofran
(Dammarellll), 404F. Supp. 2d 261, 27¢@.D.C. 2005) €iting experttestimonyto support the
conclusionthat“the complexityof theattackupon theJ.S.Embassyn Beirutevidencedran’s
centralrole in theattack”) Salazar 370F. Supp. 2cat 109 (“[P]laintiff’s submissionsindthe
trial recordamply support thellegations. . .[that] Iran, theMOIS, andtheIRGC directly and
proximatelycausedhe deathof Mr. Salazat in the 1983 mbassypombing). Basedonthese
prior evidentiaryfindingsandthefilings beforeit, the Court findghatthe Smith Plaintiffs have
established “reasonableconnectionbetweenran’s supportfor both the 1982and1984attacks
andtheir allegedinjuries. Thus, thesmithPlaintiffs havesatisfiedthefourth prongof section
1605A.

In addition,for reasonghis Court documentenh detailin Barry I, this showingsuffices
to meetsection1605A’sfifth prong: therequirementhatclaimsbrought pursuartib the FSIA
mustariseoutof, asrelevanthere,"extrajudicialkilling . . . or the provision ahaterialsupport

or resourcesor suchanact” 28 U.SC. 8 1605A(1). Here,the Courtconcludeghatdriving a

vehicleladenwith explosivesnto a buildingfilled with U.S. governmentvorkersand
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contractorgasin the 1983ttack)or detonatingsuchavehiclein closeproximity to a building
full of embassymployeegasin the 1984attack)is plainly an“extrajudicialkilling” assetforth
in theFSIA. Seel605A(h)(7) (definingtermby referenceo section3 of theTortureVictim
ProtectionAct of 1991, PubL. No. 102-256 § 3(g), 106tat.73 (1992)). Moreovedrawing
from the voluminousvidentiaryrecordscompiledby other courtsn relatedcasesn this Circuit,
asdescribedabove, the Coufurtherconcludeghatiran provided‘material support or
resourcesasdefinedby theFSIA. See28 U.S.C. § 1605A(h)(3) (providing) relevantpart,
that“materialsupport oresourcesimeansanyproperty,tangibleor intangible,or servicé
(referencingl8 U.S.C. § 2339).

Accordingly,all of section1605A’ssubjectmatterjurisdictionalrequirementaremet,
andlran’s sovereignmmunity is waivedwith respecto the Smith Plaintiffs' claims.

2. Personallurisdiction

An additionaljurisdictionalquestiorfacingthis Courtis whetherthe Smith Plaintiffs
havemettheFSIA’s separate proceduredquirementsegardingpersonajurisdiction. “Personal
jurisdictionexistsover a nonmmunesovereigrsolongasserviceof proceshasbeenmadeas
requiredby section1608” of thestatute. Estateof Heiserv. Islamic Republic of IrafHeiser ),
466F. Supp. 2d 229, 255 (D.D.C. 200@)tationomitted); 28 U.S.C. 81330(k)[P]ersonal
jurisdiction over a foreigrstateshall existasto everyclaimfor relief overwhich thedistrict
courts havgurisdiction. . .whereservicehasbeenmadeundersection1608 ofthistitle.”).
Section1608 providesour waysto effectservice:[1] “specialarrangemenfor servicebetween
the plaintiff andtheforeignstateor political subdivision;”[2] “in accordancevith anapplicable
international convention aserviceof judicial documents;” [3]n casesvherethefirst two

methods do natufficeto effectservice,”by sending aopyof the summonandcomplaintanda
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notice of suit” including translationsrto theofficial languageof theforeignstate by anyform
of mail requiringasignedreceipt,to beaddressednddispatchedy theclerk of the courto the
headof theministry of foreign affairs of theforeignstateconcerned,” or [4if thethird method
alsofails,
by sendingtwo copies of the summonsand complaintand a notice ofsuit,
togetherwith atranslationof eachinto the official languageof the foreign state,
by anyform of mail requiring asignedreceipt,to beaddressednddispatchedy
the clerk of the courtto the Secretaryof Statein Washington,District of
Columbia,to the attentionof the Director of SpecialConsularServices—andthe
Secretaryshalltransmitonecopy of thepapershroughdiplomaticchannelgo the

foreign state and shall sendto the clerk of the court acertified copy of the
diplomaticnoteindicatingwhenthe papersveretransmitted.

28 U.S.C. § 1608(a).

Here,neitheroption one nor optiotwo applies. The Smith Plaintiffs donot have a
“specialarrangementivith Iran, nor is there afiapplicable international convention.” 28 U.S.C.
§ 1608(a). The Smith Plaintiffs thereforeattemptedo effectuateserviceusing thethird method.
SeeAff., Nov. 17, 2017ECFNo. 15 (requesby SmithPlaintiffs’ counsethatClerk of Court
mail acopy of the summons, complaiimt interventionandnotice of suit byegisterednail to
theMinistry of ForeignAffairs for thelslamic Republic ofiran); Certificateof Clerk, ECFNo.

16 (providingcertificateof mailing of requestednaterials pursuanto 28 U.S.C. § 1608&((3)).
Whenservicewasnotsuccessfuwith this method,seeECFNo. 18, the Smith Plaintiffs resorted
to thefourth methodandrequestedhatthe“Clerk dispatchthealternativemeansof service
prescribedy 28 U.S.C. 1608(a)(4),” includingerviceby certified United Stategmail, return
receiptrequestedaddressetb theU.S. Departmenbf State’sDirectorof ConsulaiServices.

Aff., Dec.22, 2017ECFNo. 20. The Clerk of the Court thereafter indicated that the papers
were transmitted by priority mail, return receipt requesBattificate of Clerk, Dec. 27, 2017,

ECF No. 22 and the Smith Plaintiffater provided notice that the documents were transmitted
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through diplomatic channels as the statute requsesRReturn of Service Affidavit, ECF No. 27
(stating that the “documents were delivered to the Iranian Ministry ofdroAdfairs under
cover of diplomatic note No. 1035-1E, dated and delivered on April 10, 2018”). Th&pitie
Plaintiffs havesatisfiedsection1608’sserviceof processequirementsandthe Courtmay
exercisepersonajurisdiction overDefendant.
B. Plaintiffs’ Eligibility to Bring Section1605AClaim®

Onelastthresholdmatterremainsbeforeassessingability: whetherthe Smith Plaintiffs
areeligible to bring a claim pursuanto section1605A1° Here,asindicatedpreviously, the
Smith Plaintiffs consist otwo categorie®f individuals (1) individualswho wereemployedby
or performingcontractsawardedoy theU.S. governmentt thetime of one or bottattacks or
the estateof suchindividuals,and(2) theimmediatefamily memberof suchdirectly-injured
individuals, or thdegalrepresentativesf thesemmediatefamily members!! SeeMem.
SupportingSmith Pls.” RenewedMot. 3. The Courtwill nextconsidemwhetherthe estatesf the

now-decease®mith Plaintiffs within each of these categoitese standings well as whether

% In referring to individual Smith Plaintiffs, the Court uses the pseudonym, if any
associated with an individual in the intervenor complaint and subsequent filings. Were t
Smith Plaintifs indicate that no pseudonym has been assigned to a newly-appointed
representative acting on behalf of a deceased claimant, the Court reffatsindividual by
stating their relationship to the original claimant.

10 As the Court explained Barry |, this inquiry is essential because “the question [of]
whether a statute withdraws sovereign immunity’—as the Court has concluded, fasthresre
detailed above, that the FSIA has done in this instante-affalytically distinct’ from whether a
plaintiff hasa cause of action.” 410 F. Supp. 3d at 176 (quddwens364 F.3d at 807 see
alsoFDIC v. Meyer 510 U.S. 471, 484 (1994)nited States v. Mitchelt63 U.S. 206, 218
(1983)). The Court discusses the relevant theories of liability that giightise to a cause of
actionfor each of the categories of Smith Plaintiffa Section IV.B.2.

1 As noted previously, two of the Smith Plaintiffs, Jane Sister2 ZSestintervenor
Compl. § 155, and Jane Sisterl KKSmééelntervenor Compl. § 22'have filed a notice of
voluntary dismissal of their claimseeSmith Pls.” Response 2; Notice of Voluntary Dismissal of
Claims, ECF No. 51. Thus, the Court’s analysis does not consider these two individuals.
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certainnow-deceased or incapacitat8chith Plaintiffs may substitute legal representativa
change their previousiyelected legal representatitfe
1. Standing of Estates

“When, suchashere,anestateplaintiff bringsanactionunderthe] FSIA’s privatecause
of action,theplaintiff mustfirst establisitheestatés standingpr “[its] power. . .to bringand
maintainlegalclaims.” Cohenv. Islamic Republic ofran, 238F. Supp.3d 71, 85(D.D.C. 2017)
(quotingTaylorv. Islamic Republic ofran, 811F. Supp. 2d 1, 12-1@®.D.C.2011). The
standing of theestatds a “threshold question” tha “governedby thelaw of thestatewhich

alsogoverns thereationof theestate.*® Worley, 75F. Supp. 3dcat 333 (quotingTaylor, 811F.

12 There was previously another seditegoryof Smith Plaintiffs: family members who
are alive, but who were initially represented by a third party for a reasalisoassed in any
detail in any of the filingsSeeMem. Supporting Smith Pls.” Renewed Mot. 1-2 n.1 (noting in
passing that certain ¥8ith Plaintiffs are currently incapacitated”). The Smith Plaintiffs’
response to this Court’s order for supplementation suggests that all of the |aimigffBlthat
were formerly represented by third parties are now proceeding in their indigahaaties.

Smith PIs.” Response 4-5. These Plaintiffs, who were uniformly Lebanese Isasibtiee time
of the relevant attack(d)J. Ex. 2 at 6, Former Representative Information, are John Husband
Smith,seelntervenor Compl. 1 5, Jane Daughter2 Sns#e id.f 7; John Brother3 ESmithee
id.  44; John Brother2 NSmithee id.J 97; Jane Sisterl NSmittge id.f 99; Jane Sister2
NSmith,see id.J 100; Jane Sister 3 RRSmisiee idf 268; and Jane SisterPLSmith, see id
402. With this change, with the exception of one legally incompetent Plaintiff, diddusissy,
the Court reads the Smith Plaintiffs’ response to indicate that all Smith Plaintiffare/mmot
proceeding in their individual capacityeadeceased and therefore represented by legal
representatives acting on behalf of the estate. In other words, all livinggaily competent
Smith Plaintiffs sue in their individual capacity, and all legal representatigescting on behalf
of the etate of a deceased or legally incompetent Smith Plaintiff. The followingsasaflects
this interpretation of the uncontroverted record before the Court.

13 The Smith Plaintiffs contend that the Court should not assess this issue because
Defendant hasot raised it and “the ability of a legal representative to bring a claim after the
death of the decedent is not a jurisdictional question.” Smith PIs.” Response 7 n.3 (citing
Malvino v. Delluniversita840 F.3d 223, 228 (5th Cir. 2016)). However, the outhaiit
disposition on which the Smith Plaintiffs’ argument relies is not oahtrary to the FSIA
analysisof myriad district courts in thi€ircuit, but also represents a RI&pecific judgment
that does not stand firmly for the stated propositioncerning the survivability of claims in all
instances.See Malvinp840 F.3d at 228 (“Whether the RICO claim survives the injured party’s
death is thus more accurately viewed as a question of statutory stndmMgreover, the Smith
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Supp. 2dcat 12); seealso Lelchooki. SyrianArab Republic(Lelchook 1), No. CV 16-1550(RC),
2019WL 2191177at*1 (D.D.C.Mar. 25, 2019) (quotingaylor, 811F. Supp. 2cat 12).

With the submission dheir responséo this Court’'sOctober21, 20190rder,the Smith
Plaintiffs have now provided uncontroverted evideregardingwhich state’slaw governs the
creationof eachof theestatedringingclaimsin this suit!* SeeSmithPls.’ Response 10-13.
Specifically,two estatesverecreatedunder Floriddaw;'® oneestatevascreatedunder Indiana

law;*® oneestatewascreatedunderMichiganlaw;!’ oneestatevascreatedunderNew York

Plaintiffs’ reliance on language froEstate of Dodo argue that Lebanese law permits “an heir

of a decedent . . . [to] bring the equivalent of a ‘Survival Act’ claim under DistriCblumbia

law on behalf of the heirs to recover damages for emotional distress suffereddadard

before death” is midpced insofar as it again conflates the standing of the estates with what legal
cause of action is brought by the estédeeSmith Pls.” Response 13—-14 (quoting 808 F. Supp.

2d at 21). This Court reserves judgment as to whether the standing of arsgstesgictional

in the FSIA context. Here, for the reasons that follow, all of the estates witmeguplaigal
representatives have standing in this suit.

4 The Smith Plaintiffs appear to argue thdtecause, on Plaintiffs’ theory, each of the
immediate family members’ claims are “governed uniformly by District of Columbigtaw
D.C. state law is the applicable source of law for the analysis of whetherdtes d&tve
standing. Smith Pls.” Response 8-9. However, this assertion ignores the routice pfa
courts in this district, wherein the “threshold question regarding the ‘power oftéte &sbring
and maintain legal claims™ is governed by the “law of the state which alsergotres creation
of the estate."Worley, 75 F. Supp. 3d at 333 (quotifigylor, 811 F. Supp. 2d at 12). The Smith
Plaintiffs’ contrary argument conflates two distinct legal inquiries: (1) untiésh state’s law, if
any, a claim for relief may be established, and (2) whether the estaterttisgsta bring and
maintan the claim in the first instance. The Court addresses the question of whichlatate’
applies to the substantive claims of this category of the Smith PlainfitisSection IV.C.

15These are the estates of Leo Pezzi Sr. and Mary Donato Pezzfikedpesee
Intervenor Compl. 11 464, 465, whose claims are brought by their son, Leo Rensd®ezzi,
Representative InformaticnEstates 4.

16 This is the estate of Richard L. Kosgelntervenor Compl. ] 445, whose claim is
brought by his wife, Mildred D. KorrgseeRepresentative InformatienEstates 4.

7 This is the estate of John Victim NSmisigelntervenor Compl. 1 94, whose claim is
brought by his wife, Jane Representative NSnsileRepresentative InformaticnEstates 2.
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law;*® oneestatewascreatedunder Pennsylvaniaw;® two estatesverecreatedunderTexas
law;%° two estatesverecreatedunderSyrianlaw;?! andtherestof theestatesverecreatedunder

Lebanesdaw.??

18 This is the estatof John Brotherl NNSmitlsgelntervenor Compl. § 243, whose
claim is brought by his wifeseeRepresentative InformationEstatest.

19 This is the estate of Frances M. Faraeglntervenor Compl. § 444, whose claim is
brought by his son, Philip M.gfaci, Jr.seeRepresentative InformationEstates 4.

20 These are the estates of James Richard Bseeljtervenor Compl. § 438, whose
claim is brought by his wife, Jo Ann ByesgeRepresentative InformationEstatest, and
Charlene Bouldin Watsosgelntervenor Compl. § 440, whose claim is brought by her
granddaughter, Shpwan WatseeeRepresentative InformaticnEstates 4.

21 These are the estates of John Father UUSmith and Jane Mother UUSmith, régpective
seelntervenor Compl. 11 280, 281; the claims of both individuals are brought by their daughter,
Jane Victim UUSmithseeRepresentative InformationEstates 3.

22 ps disassed in the Smith Plaintiff's Response, these are the estates of Jane Victim
Smith, John Victim ASmith, John Father ASmith, John Victim BSmith, Jane WieitBSJohn
Son2 BSmith, John Son3 BSmith, John Victim CSmith, Jane Wife CSmith, Jane Mothign,CSm
John Brotherl CSmith, John Brother2 CSmith, John Brother3 CSmith, John Victim DSmith,
John Victim ESmith, John Father ESmith, Jane Mother ESmith, JaneSistaihi E®hn
Victim FSmith, John Father FSmith, John Brother5 FSmith, John Victim GSmith, Jotum Vi
HSmith, John Brother HSmith, John Victim ISmith, John Father JSmith, John Fath&hKSm
VictimLSmith, Jane Mother KSmith Wife LSmith, Jane Mother LSmith, Jane MdtBenith,

John Brotherl NSmith, John Brother 3 NSmith, John Father QSmith, Jane Mother QSmith, John
Brotherl QSmith, Jane Sisterl QSmith, John Father SSmith, Jane Mother S8hmtkijctim
TSmith, John Victim USmith, Jane Mother XSmith, Jane Mother ZSmith, John Brotherl
ZSmith, John Brother3 ZSmith, John Father AASmith, Jane Mother AASJaitie, Sister4
AASmith, John Victim BBSmith, Jane Wife CCSmith, Jane Mother DDSmith, Jartieeio
EESmith, John Brother2 EESmith, John Father FFSmith, John Victim GGSmith\¥ane
GGSmith, John Son3 GGSmith, John Father [ISmith, Jane Mother 1ISmith, itdine JJSmith,
Jane Mother JJSmith, John Victim KKSmith, Jane Wife KKSmith, John Son1 KKSioihn
Brother KKSmith, John Father LLSmith, Jane Mother LLSmith, John Father NNSihane
Mother NNSmith, John Brother3 NNSmith, Jane Mother OOSmith, Jane M@&mith, John
Father QQSmith, Jane Mother QQSmith, Jane Mother SSSmith, John Victim thT $omn
Victim WWSmith, John Father AAASmith, Jane Mother AAASmith, John FatiBB$mnith,
Jane Mother CCCSmith, John Brother2 CCCSmith, John Father DDDSmith, ibbn Fa
FFFSmith, Jane Mother FFFSmith, John Father GGGSmith, Jane Mother GGG&nath, J
Mother 1lISmith, John Brother2 111ISmith, Jane Sisterl [l1ISmith, Jane Mothi8ndith, John
Victim LLLSmith, John Brotherl LLLSmith, John Brother3 LLLSmith, John Brother4
LLLSmith, Jane Sisterl LLLSmith, Jane Sister3 LLLSmith, John Father MMithSdane
Mother MMMSmith, Jane Mother NNNSmith, John Brother6 NNNSmith, John Victim
OO0O0Smith, and Jane Wife OOOSmith Mother PPPSmith, respecti8eBECF No. 48-2.
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The Courtnextconsiderghe applicable laws afachof thesedomesticandforeign
states”® For the reasorferth below, the individualsvho serveaslegalrepresentativefor the
estateof thedeceasedr otherwisencapacitated®mith Plaintiffshave standing under the
governingstatutesand/orlaw of inheritancegor eachof therespectivgurisdictions

2. Estates Governed WtoridaLaw

Thetwo estates governed by Florida law are associatecdtwétfather and mother,
respectively, of Leo Rene Pezzi,iadividual who was injured in the 1983 attack and was a
plaintiff in Dammarellll, 404 F. Supp. 2d 261SeeSmith Pls.” Response 10%, Intervenor
Compl. 11 464, 465As theDammarellll court explained;[b] y statute in Florida,[n]o cause
of action dies with the personRather,[a]ll causes of action survive and may be commenced,
prosecuted, and defended in the name of the person prescribed by law.”” 404 F. Supp. 2d at 285
(quoting Fla. Stat. Ann. § 46.021 (West 200%) The text of this statute remains unchanged.
SeeFla. Stat. Ann. 8 46.021. Now, as then, “any claim for personal injury, which includes IIED,
can be maintained by the personal representative of the claimant octarttant dies so long
as the personal injury did not cause the claimant’s déxdimmarellll, 404 F. Supp. 2d at 285—
86 (citingACandS, Inc. v. ReddD3 So. 2d 492, 493 (Fla. 3d DCA 1997); Fla. Stat. Ann. 8

768.20). In this instancbgecause the estates of Mr. Pezzi and Ms. Pezzi seek to recover for

23The Smih Plaintiffs bring claims for both IIED (in association with diredtijured
victims or the immediate family member of such victims) and wrongful death (on loéhalf
victims killed in one of the attacks). All of the wrongful death claiseg/ntervenor Compl{{
4, 8, 19, 24, 33, 39, 50, 63, and 68, involve estates goverrisgbbpese layseeSmith Pls.’
Response Ex. 2 at 1-5, Representative Information — Estates. Thus, the Court’s disctission of
law of all other jurisdictions considers only whetlthe law of the relevant state provides for a
personal injury action for IIED and/or solatium.

24 AlthoughDammarell liwas decided before the FSIA was amended and current section
1605A was enacted, the amendments do not bear on this analysis, which involves only the
estate’s standing under Florida state law.
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IIED suffered in association with the non-fatal injury of their son in the 1983 bombiirg, the
estates have standing under Florida law.
3. Estates Governed by Michigan Law

Under Michigan state law, as thenBh Plaintiffs notethe general rule is that “[a]ll
actions and claims survive death.” Smith Pls.” Response 11 (quoting MI ST § 600.2621).
exception applies for a wrongful death action seeking to recover an injury thatdesudeath,
which “shal not be prosecuted after the death of the injured person &ssegtiatutorily
prescribed. MI ST § 600.2921. In this case, the rule and not the exception controdstaide
created under Michigan law represents the claims of an individual who was injuret théoot
1983 and 1984 attack&§eeSmith Pls.” Response Ex. 2 at 2; Special Master R. & R. § 233.
There are no allegations that the injury caused the death of the Plaihtii, Ais estate has
standing under Michigan law.

4. Estates GovernedytNew York Law

For estates governed by New York law, the state’s law of estates, panetsysts
determines whether an estate may bring a personal injury a&emAnderson v. Islamic
Republic of Iran 753 F. Supp. 2d 68, 83 (D.D.C. 2010). Under the relevant statutory provision,
“[n] o cause of action for injury to person or property is lost because of the death of therperson i
whose favor the cause of action existed. For any injury an action may be brougftirorex
by the personal representative of the deseteN.Y. Est. Powers & Trusts Law § 11-3.2
(McKinney). Moreoveras theAndersorcourt notedNew York’shighest state couhas
emphasized that, under this statute, personal injury causes of actiome(alyticlaims alleging
injuries to property orlaims based in contrgcsurvive a decedent’s passingeslin v. County

of Greene923 N.E. 2d 1111, 1114 n.4 (N.Y. 2010) (“[A]ll tort and contract actions that
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belonged to a decedent may now be maintained by the estate’s personal repre¥enkédinge
the estate governed by New York State law represents the claims of the birathigrdovidual
directly injured in the 1983 attaclSeeSmith Pls.” Response Ex. 2 gt3pecial Master R. & R.
1 243. Under New York state law, his estate has standimgitg all tort actions on his behalf.
5. Estates Governed by Texiaw
The two estates governed by Tekas are associated with theother and sister,

respectively, oRayford Byersan individual who was injured in the 1983 attack and whas a
plaintiff in Dammarellv. Islamic Republic of Irand04 F. Supp. 2d 261 (D.D.C. 2008)Texas

State law provides thatsoecalled “survival’“cause of action for personal injury to the health,
reputation, or person of an injured person does not abate because of the death of the injured
person.” Tex. Civ. Prac. & Rem8 71.021a). “A decedent’s personal injury actidimerefore
survives death and may be prosecuted on her befaiyfor, 811 F. Supp. 2d at 13 (quoting
Elliott v. Hollingshead 327 S.W. 3d 824, 833 (Tex. App. 201&@e alscAustin Nursing Citr.,

Inc. v. Lovatg171 S.W.3d 845, 850 (Tex. 2005Because a decedent’s survieiim becomes
part of herestateat deathit follows that theestateretains a justiciable interest in the survival

action.”). Accordingly, the estates governed by Texas law have standing to pursue personal

injury claims that the two decedent Snithaintiffs could have pursued during their lifetime.

25 The sisterCharlene Bouldin Watson, originally sued in her individual capasity,
Intervenor Compl. § 440, but the Smith Plaintiffs indicate that she is now decsas®ahith
Pls.” Response 3. The Smith Plaintiffs thus seek the Court’s approval for substitutem of
granddaughter as a party plaintiff on behalf of her estdtdEx. 2 at 4. Under Texas State law,
“[a] personal injury action survives to and in favor of the heirs, legadsentatives, and estate
of the injured persah Tex. Civ. Prac. & Rem. 8 71.0@). Here because there is no dispute
regarding the identity of the legal representative or the propriety of prexsentation of the
estate, the Court accepts thigstitution.
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6. Estates Governed [yrian Law

Turning now to foreign lawhie Syrian laws of inheritance govern the claims ot
deceased Smith Plaintiff§. These individuals are the mother and father of an individual who
was injured in the 1983 attadeeSpecial Master R. & R. 6885, and their estates are now
represented by their daughtseeRepresentative InformationEstates 3.Under Syrian law,
Article 223 of the Syrian Civil Code permits “spouses and relatives of the seagnee dehich
includes parents, children, and siblings, among othersassert a claim for compensation for
emotional injuries suffered as a result of death or injury caused to a fanmiigené Legal
Opinion on Syrian Law 1. Such a claim “survives the decedent’s death, and propeldg may
asserted regardless of whether the decedent instituted the claim before Weah?. In this
instance, because the daughter of the deceased Smith Plaihtiffe estates are governed by
Lebanese law, representing their estates, asserts a claim for emotiores caused by the

injury to their son, the estates have standing under Syrian law.

26 To determine questions of foreign law such as those at hand (the standing sf estate
created under Syrian and Lebanese lai@deral Rule of Civil Procedure 44.1 permits courts
determining foreign law to considany relevant material @ource, including testimony,
whether or not . . . admissible under the Federal Rules of Evideriaachook v. Syrian Arab
Republic(Lelchook ), No. CV 16-01550 (RC/RMM), 2019 WL 2191323, at *5 (D.D.C. Jan. 31,
2019),report and recommendation adopt&th. CV 16-1550 (RC), 2019 WL 2191177 (D.D.C.
Mar. 25, 2019). The Smith Plaintiffs have provided two legal opinions on the relevant law of the
foreign jurisdictions that governs some of the estates in thisSe@Smith Pls.” Response, EX.

3, Legal Opinion on Some Issues Regarding Lebanese Inheritance Law (“Ipegainn
Lebanese Law”), ECF No. 48 id. at Ex. 4, Legal Opinion on Certain Issues Regarding Syrian
Law (“Legal Opinion on Syrian Law), ECF No. 48- The Smith Plaintiffs indicate therdime
gualifications of these experts, and these filings satisfy the Court thettth@rs of these

opinions are qualified to testify as experts, as Federal Rule of Evidencecres. Thus, the
Court’s analysis of the standing of the estates govemdadreign law considers the two legal
opinions that the Smith Plaintiffs have provided.
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7. Estates Governed by Lelese Law
Before addressing the standing of the estates governed by Lebanesanoédaw, the
Court addresses two preliminary issues regarding the legal repressnpatrsuing these claims.
a. Substitution of Legal Representatives
The Smith Plaintiffsmost recent filings present two discrete issues concerning the legal
representatives of certain partidsrst, for five Smith Plaintiffs who are now deceased and
whose estates are governed by Lebanese law, the Smith Plaintiffgpareuant to Federaluke
of Civil Procedure 25(ap appoint a legal representative for their est&teSeeSmith Pls.” Mot.
to Substitute (“Mot. Substitute”), ECF No. 4th tandem with this motion, the Smith Plaintiffs
seek to substitute a cowppointed legal guardian s legal representative for one living
Plaintiff whom a Lebanese Court declared incompefend. at 3. Secondpr a number of
otherdecease®&mith Plaintiffs who were previously represented by a third party acting on
behalf of the estate, the legal representative has passed away thedieirs have appoetda

new legal representativé® Smith Pls.’ Response 3—4. T8mith Plaintiffshave filed a notice

27 These individuals are John Brother5 FSnstrgintervenor Compl. § 57, for whom the
Smith Plaintiffs seek to substitute his wife; John Brother3 NSe#dintervenor Compl. § 98,
for whom the Smith Plaintiffs seek to substitute his ygs=Mot. Substitute 1; Jane Sister4
AASmith, Intervenor Compl. § 167, for whom the Smith Plaintiffs seek to substitubediber,
John Victim AASmith,seeMot. Substitute 1; John Brother2 EESmith, Intervenor Compl. 185,
for whom the Smith Plaintiffs seek to substitute his brother, John Victim EE Sedkot.
Substitute 1; and John Brother3 NNSmgaelntervenor Compl. § 245, for whom the Smith
Plaintiffs seek to substitute his brother, John Brother2 NNSse#iot. Substitute 1.

28 This individual is Jane Mother FSmisgelntervenor Compl. § 52, for whom the
Smith Plaintiffs seek to substitute her son, John Brother2 FSse#Bmith Pls.” Response Ex. 2
at 5, Repesentative Informatior Legally Incompetent Individual.

29 According to the Smith Plaintiffs’ Response, ECF No. 48, the Smith Plaintiffs in this
category ardohn Victim FSmithseelntervenor Compl. § 50; Jane Mother NSmgée id. 95;
John BrotherNSmith,see id.J 96; John Father QSmitkge id.J 108; Jane Mother QSmitbee
id. § 109; John Brother KKSmitlsge id ] 226; John Father NNSmitbee id.f 241; Jane
Mother NNSmithsee id.f 242; John Brotherl NNSmitbee idf 243; John Father BBBSmith,
see idy 326; John Father MMMSmiteee idf 408, and Jane Mother MMMSmittee id
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of these substitutions. Notice of Substitution of Legal Representatives (“Ndbtice
Substitution”), ECF No. 50.

Taking these issues in turn, the Court next considers the Sraithifd’ motion to
substitutdegal representatives for the Smith Plaintiffiso have passed away since the filing of
the intervenor complaint. ECF No. 49 deceased individual” such as theamith Plaintiffs
“cannot serve as the real party in intenes civil action” Mohammadi947 F. Supp. 2dt54
n.2 (citing Fed. R. Civ. P. 25(a)(1)lf, as here;a party dies during litigation, Rule 25 allows
for thesubstitutionof a proper party. It states that once a formal suggestion of death is made on
the record, a party or the decedent’s successapoesentativhas 90 days in which to file a
motion forsubstitutionof a proper party. Worley, 75 F. Supp. 3dt 333 In this caseno formal
notice has been filed; insteadle Smith Plaintiis have indicated in their response to the Court
that certain Plaintiffs are deceasésimith Pls.” Response Aotwithstanding the lack of formal
statement of death, “the Court maya spontesubstitute an appropriate person, such as a close
relative, as a representative tife decedent’'sstate’ Bluth v. Islamic Republic of Irar203 F.
Supp. 3d 1, 22 n.17 (D.D.C. 201@uotingMohammadi947 F. Supp. 2dt55). Moreover, as
theMohammadtcourt explained, Federal Rule of Civil Procedwu2g(a)(1)itself provides that

‘[i]f a party dies and the claim is not extinguished, the court may order suiostiof the proper

409. As mentioned previously, one estate in this category, that of John Brotherl NNSmith, is
governed by New York lawSeeRepresentative InformationEstates3. The estates of all of
the other individuals in this category are governed by LebaneseSkegvgenerally id

Based on the Court’s review of the submitted materials, most of the substitatied leg
representatives are an immediate family member (specifically, a brother, elaogision) or a
surviving spouseSeel_egal RepresentativesEstates. The substituted legal representatives for
John Brotherl NSmith and John Brother KKSmith are the nephews of each of these individuals,
and the substituted legal representative for both John Father MMMSmith and Jane Mother
MMMSmith is the grandson of these individuals.
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party.” 947 F. Supp. 2dt54 n.2. With these principles in mind, the Court grants the Smith
Plaintiffs’ motion to substiite legal representatives for the ndaceased Plaintiff€.

The Court also finds the substitution of a legal representative for a legalippetent
plaintiff to be procedurally authorized by Federal Rule of Civil Procedure 25§ 28(b)
states that, “[i a party becomes incompetent, the court may, on motion, permit the action to be
continued by . . the party’s representativé! Here, the Smith Plaintifferesentuncontroverted
evidence that Plaintiff Jane Mother FSmith was deemed legally incompeteridipanese
court, and that this court appointed her son, John Brother2 FSmith, as her legal guardian and
representative in this actiorsmith Pls.” Response Z'he Smith Plaintiffs hae fileda motion to
make thissubstitution. SeeMot. Substitute. Upon consideration of these materials, the Court
permits Plaintiff Jane Mother FSmith’s claims to be continued by her-appdinted legal
representative.

The Court turns now to theamnd preliminary matter: the deceased Smith Plairfoffs
whom the original legal representatives have passed away and/or the heirs havedppoew
legal representativeSmith Pls.” Response 3-gee alsd\otice of Substitution As stated

previously, the law of this Circuit authorizes substitution of “‘an appropriate persdnas a

close relative, as a representative of’ the decedent’s gstateding sua spontsubstitution by

30 For one recently-deceased individual, the heirs have not yet appointed a refivesenta
of the estateld. at 8. Because a deceased individual is not a proper paefyed. R. Civ. P.
25(a);Mohammadi947 F. Supp. 2dt54 n.2 (citing Fed. R. Civ. P. 25(a)(l)e Court will
hold the claims of John Brother6 NNNSmith in abeyance pending this appoint8esnt.
Intervenor Compl. 1 420.

31 Federal Rule of Civil Procedure 25 additionally requires that any such motion be
“served on the parties as providedRe 5” Fed. R. Civ. 25(a)(3). As relevant here, Rule 5
states that “ngervice is required on a party who is in default for failing to appear.” Fed. R. Civ.
P. 5(a)(2). Defendant Iran has not appeared in this suit, and the Clerk of the Court hds entere
defaut as to Iran with respect to the Smith Plaintiffs. Clerk’s Entry of DefadE No. 31.

Thus, the Smith Plaintiffs need not take further action, beyond filing a motion, to catiply
Rule 25(b).

28



the Court without a formal motiorBluth, 203 F. Supp. 3dt22 n.17(citing Mohammadi947 F.
Supp. 2cat 55).

In this case, there has been no motion to substitute; thus, the Court must determine
whether to permit the substitutions of which the Smith Plaintiffs paweided notice.To
determinewhether thesubstituted individuals are appropriate representatives of the decedents’
estates, the Court looks to the Legal Opinion on Lebanese Law that goverreattua of the
estates “Under Lebanese law, there is rarhal judicial or administrative process for . . . the
appointment of an estate representative;” rather, “the heirs of the decederd Hezjuir
inheritance right§so jure and “are entitled to invoke the rights of the decedent and their own
rights as kirs without further formalities."Legal Opinion on Lebanese Law 1. Moreover, “any
group of a decedent’s heirs may agree to the appointment of an individual as trentepves
of the heirs.”1d. at 2. Applying these principlesetause the Smith Ritaiffs statethat each of
the newlyappointed representativems substitutedt the heirs’ discretion, Smith PIs.’
Response 3—4hese individuals may carry forth the claims brought by the decedesp&ative
estates? Thus, the Court approves these substitutions. The record before the Court,
accordingly,indicates that all claims brought by Smith Plaingfivhoarenot proceeding itheir
individual capacity are represented by an authorized third party. The Court now esldress

whether the estates governed by Lebanese law have standing to pursue these clai

32 The same is true for John Brotherl NNSmith, whossest governed by New York
law. As discussed previously, New York law permits a personal representatieedafcedent
to continue a personal injury action. N.Y. Est. Powers & Trusts Law § 11-3.2 (Mghinne
Here, the Smith Plaintiffs indicate thatglndividual is now represented by his wifgee
Representative InformationEstates3. Thereis no dispute in the record before the Court
regarding the identity of the legal representative or the propriety of prexsentation of the
estate.
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b. Standing of Estates under Lebanese Law

Lebanese law both recognizes a causactdn for the emotionalistress caused by the
death or injury of an immediate family member and provides that a claim for ccetiparfer
such emotional distress survives the passing of the individual and may be ass#reed by
decedent’s heir(s). Leb@®pinion on Lebanese Law 2. More precisely, pursuant to Article 134
of the Code of Obligations and Contracts, “emotional distress may be compensataéedorovi
that” the claimant and the initial victim share either “a legitimate kinship” based on an
immedite family relationship “or [a] marriage alliancdd. Where such a relationship or a
“marriage alliance” existajpon the death of the original claimant, the emotional distress that the
claimant suffered is considered to be “automatically transfeorbdstor her heirs by operation
of law,” authorizing the heirs to assert the claim for compensation on behalfddgdbdent.ld.
In short, then, ELebanese law allows for the award of compensation for ‘moral damagels Asu
emotional distress, suffered as the result of the wrongful death or tortious inguryromediate
relative” Estate of Doe,1808 F. Supp. 2at 21, and the estate of the original claimant has
standing to pursue the clairiere, because all of the estates governed by Lebanese law assert a
claim for emotional injuries caused by the injury to or death of an immediate farmipengethe
estates have standing to pursue the claims of the deceased Smith Plaintifoufthext
consderswhat legal standard governs the claims of all of the Smith Plaintiffs.

C. Liability

With these jurisdictional matters in hankletCourt is now ready to address the question
of liability. As the Court explained Barry I, “althoughsection1605Acreatesa privateright of
actionfor claimantswho meetits other requirements, ESIA plaintiff mustfurther“prove a

theoryof liability to establishaclaim for relief thatentitlesthemto damages.”410 F. Supp. 3d
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at 176 (first quoting/alore 700F. Supp. 2dat 73, then citingRimkus 750F. Supp. 2dat 175—
76); see also Owenls 864 F.3d at 807 (citingDIC v. Meyer 510 U.S. 471, 484 (1994)nited
States v. Mitchell463 U.S. 206, 218 (1983)) (“[T]he question [of] whether a statiitelraws
sovereign immunity is ‘analytically distinct’ from whether a plaintifsfeacause of action.”).
As detaied below the theory of liability that each Smith Plaintiff may raise depends on the
claimant’s identity. Again, the Smith Plaintiffs fatito two categories: (1) Plaintiffs who were
directly injured in one or both of the attacks, and (2) the immediate family mewitese
individuals, the majority of whom are not U.S. nationals. For the following reasons,ladl of t
Smith Plaintiffs sate a valid claim under the FSIA, though the formal means by which the two
categorie®f Smith Plaintiffsdo so is distinct?
1. Directly-Injured Smith Plaintiffs

The directlyinjured Smith Plaintiffsclaims are directly governed by FSIA’s private
right of action. This private right of action, codified in its present form at section 1605A(c),
“limits claimants” to individuals who, at the time of the attdel, within a category enumerated
by the statuteor the legal representative of such an individ@e Owenk 864 F.3dat 805,
807 (“8 1605A(c) authorizes a cause of action not only for . . . [the enumerated] groups but also
for the legal representative of a member of those groupsltig. enumerated categories, as
relevant here, covéan employee of the Government of the United States, or . . . an individual
performing a contract awarded by the United States Government, acting thétscope of the
employeés employment 28 U.S.C. § 1605A(c)As the Smith Plaintiffs state, and &gt

Court’s review of Special Master’s findings of fact confirm, the individuals velet selief

33 For cancision, the Court uses the term “Smith Plaintiff” or “Smith Plaintiffs” to refer
both to plaintiffs who pursue claims in their individual capacity and those who aeseaped
by a third party acting on behalf of a deceased individual’s estate or dhdfedbegally
incapacitated individual.
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based on the direct injury to them during the attack fall withimprovision. SeeSmith Pls.’
Response Gee generallppecial Master's R. & RThus, thes plaintiffs may draw directly on
section 1605A(c) to establish a cause of action, but still must establish thetittadiasis that
underpins the allegation of liability.

Plaintiffs who seek relief in section 1605A actiongeherally turn to ‘the lens of civil

tort liability”” to articulate théjustification for such recovery Barry I, 410 F. Supp. 3d at 176
(quotingRimkus 750 F. Supp. 2d. at 175—&e also, e.gSchertzman Cohe2019 WL
3037868, at *5 (discussingaloreandRimku3. “Based on the D.C. Circug’guidance, district
courts in this jurisdiction ‘rely on well-established principles of law, sscthase found in the
Restatement (Second) of Torts.’ to define the elements and scope of these theories of
recovey.” Worley, 75 F. Supp. 3d at 335 (quotiyeissi Il 879 F. Supp. 2d at kdkee
alsoFraenkel v. Islamic Republic of IraB92 F.3d 348, 353 (D.C. Cir. 2018Yhe courts are
not authorized to craft a body of federal common law in deciding FSIA terrexseption
cases.However, a district court may rely on weltablished statements of common law.”
(citing Bettis 315 F.3d at 333))As it did inBarry I, the Court follows this approach to address
the claims of the Smith Plaintiffs who fall withgectionl605As enumeratedategories.

The Smith Plaintiffs’ complaint moves for relief under several common law tsedrie

liability .34 Two are relevant fothe Court’s analysis of liability with respect to the directly

34 In addition to the causes of action discussed in the body of this opinion, Geeks|
compensatory damages pursuant to “28 U.S.C. § 1605A(c), Private Right of Action.” rinterve
Compl. 1 489-95. As discussed above arigamy |, the FSIA “provides a private right of
actiori without any guidance on the substantive bases for liability to determine plaintiffs
entitlement to damage’s 410 F. Supp. 3d at 177 (quotiiyaun, 228 F. Supp. 3d at 78). The
text of Count | alleges that the Smith Plaintiffs “suffeliatgr alia, death, physical pain and
suffering, mental anguish, emotional pain and suffering, loss of solation [s&hfloensortium,
and/or economic losses,” Intervenor Compl9%,4and seeks compensatory damages for these
injuries,id. 1 495. Because these claims for relief and the underlying factual allegatertes
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injured Smith Plaintiffs. First, the Smith Plaintiffs allege intentional infliction of emationa
distress caused by “[t]he acts of detonating an explosive device at thenth&sdy in Lebanon
on April 18, 1983, and on September 20, 1984Ihtervenor Compl. 11 496-501. Second, the
personal representatives of those fatally injured in one of the attackSverorgyful
death/survival claims” and seek to recover damages for Defendant’s cotal§idt.502—-06.
The Court considers eablasis for liabilityin turn.
a. lIED Claims of Directlylnjured Smith Plaintiffs

Taking the IIED claims first, general principles of tort lpmvide that “a defendant is
liable for IIED if its ‘extreme and outrageous conduct intentionally or recklessly causes severe
emotional distresgo a plaintiff” Barry |, 410 F Supp. 3d at 177 (quotiRgstatement (Second)
of Torts 8§ 46(1)see alsdRoth 78 F. Supp. 3d at 400 (quotikigiserll, 659 F. Supp. 2dt 26).
The same analysis that this Court applieBamry | with respect to the Barry Plaintifegpplies
with equal force for thdirectly-injured Smith Plaintiffs. Here, as there, “[t]hérst element of

thellED tort—an extreme or outrageous act that is intended to cause severe emotionak€istress

with the other counts of the Smith Plaintiffs’ complaint, and because a plaintifiotagcover
twice for allegations that arise from the same predicatessEassman v. Am. Univs46 F.2d
1029, 1034 (D.C. Cir. 1976), the Court doesneadCountl as presenting a separate theory of
liability for any of the Smith Plaintiffs and considers it no further.

35 The Smith Plaintiffsalso move, under a separate countconpensatory damages for
loss of solatium and/or loss of consortium. Intervenor CofifphO#11. Because, “[i]n the
context of a suit under the FSIA, courts in this Circuit have found IIEDsatatium claims to be
“indistinguishable” Lelchook v. Syrian Arab Republicelchookill), No. CV 16-1550 (RC),
2019 WL 4673849, at *4 (D.D.C. Sept. 25, 2019) (quokstate of Heiser v. Islamic Republic
of Iran (“Heiser 11”), 659 F. Supp. 2d 20, 27 n.4 (D.D.C. 200Qnd because, “[w]here there
has been only one injury, the law confers only one recovery, irrespective of the miyltgdli..
theories which the plaintiff pursuesassma, 546 F.2cat 1034, the Court considers only the
IIED countwith respect to all of the Smith Plaintiff§he Court separately discusses solatium as
a remedy authorized by tRe&IA infra Part IV.D. See29 U.S.C. § 1605£) (stating that
damages in suit pursuant to the statute’s private cause of attagniriclude economic
damages, solatium, pain and suffering, and punitive damages”).
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is plainly met because an act of terrorism is, ‘Ylais very definition,. . . ‘extreme and
outrageous and intended to cause the highest degree of emotionastisBarry I, 410 F.
Supp. 3d at 177 (quotingalore, 700 F. Supp. 2d at Y.&ee alsdBelkin v. Islamic Republic of
Iran, 667 F. Supp. 2d 8, 22 (D.D.C. 2009)). Accordingly, the Court finds it self-evident that
Iran’s role in both the 1983 and 1984 bangs was intended to cause the highest degree of
emotional distress[:]” “terror.”Heiser II, 659 F. Supp. 2d at 26.

The Smith Plaintiffs havemoreover, satisfied the second element of an IIED tort, which
requires evidence that Irarpsovision of material support or resources for the attacks caused
them “severe emotional distress.” The Special Master’s findings of fact makéheletre
attack direcyy caused a grave immediate and ongoing psychologicalSelgenerallySpecial
Master's R. & R. Based on the undisputed record before it, the Court finds that #iegalm
“establish . . . [th@irectly-injured Smith Plaintiffs’] claim or right toelief by evidence
satisfactory to the court,” 28 U.S.C. § 1608(e), in the manner that the FSIA demands. Thus,
applying general IIED tort law principles in the FSIA context, the Conmtludes that the
directly-injured Smith Plaintiffs have established liability for this aspect of their claim.

b. Wrongful Death Claims of Directinjured Smith Plaintiffs
The estates afine individuals killed in one of the attackisopursue relief undea

wrongful deatrcause of actiod® Seelntervenor Compl. 11 4, 8, 19, 24, 33, 39, 50, 63, 68. “A

3¢ Although styled as a “wrongful death/survival claim,” these two theorieshilityeare
substantively distinct under generally applicable tort law principgBEsnpareRestatement
(Second) of Torts § 925 (197@jth id. 8 926. Whereas a wrongful death action provides a
“measure of damages for causing the death of another,” as typically estabjishetdtote
creating the right of actiond. § 925, {a] survival action accrues upon the death of an injured
person andlimits recovery for damages for loss or impairment of earning capacity, erabtio
distress and all other harms, to harms suffered before ddastate of Hirshfeld v. Islamic
Republic of Iran 330 F. Supp. 3d 107, 139 (D.D.C. 2018) (quoRegtatement (Second) of
Torts § 926. In this case, the Court reads the plain text of the intervenor complaint and the
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wrongfuldeath action is one brought by a decedent’s heirs at law, and may be brought through
the estate of the decedefitbr economic losses which result from a decedent’s premature
death” Roth, 78 F. Supp. 3d at 400 (quotiNglore, 700 F. Supp. 2dt 78); see alsd-latowv.
Islamic Republic of Iran999 F. Supp. 1, 27 (D.D.C. 1999%eneral tort lavprinciples provide
that “[v]ictims may recover for their wrongful deaths if they can estaltiiat the defendant]]
caused their deaths.”

A number of ourts in this districhavedistilled thegenerally applicable principles of a
wrongful death tort in the context of FSIA suits. These courts thetezmined that a plaintiff
may recover for wrongful death upon a showing that the defendant caused th& pla@aih.
See, e.gHirshfeld 330 F. Supp. 3dt 139(citing Restatement (Second) of Torts § RZraun,
228 F. Supp. 3d at 7Fhuneibat v. Syrian Arab Republit67 F. Supp. 3d 22, 39 (D.D.C. 2016)
Valore, 700 F. Supp. 2d at 78ee alsdRestatement (Second) of Torts § 9@%. a (discussing
history of wrongful death statutes and noting that English statute was emaptesitle personal
representatives of deceased parties witbdlase of action against the one who tortiously caused
the death, provided that the deceased would have had a cause of action if he had been merely
injured and not killed. Applying this analysis here, for the reasons detailed in the Court’s
analysis of the FSIA’s waiver of sovereign immungypraPart IV.A.1.b, the Court finds that

the Smith Plaintiffs fatally injured in one of the attacks have establislae¢®efendantaused

associated filings to present only a wrongful death cause of action. Sbgiflus count of the

Smith Plaintiffs’ complaint alleges that Defendant “caused an expldsiiee to detonate” in

both 1983 and 1984, Intervenor Compl. §{ 503-04, and that, “as a direct and proximate result of
the willful, wrongful, intentional, and reckless acts of Defendant, certain individuatsare
represented herein as Plaintiffs byitheersonal representatives, were fatally injured.,y] 505.

There are no allegations that relief is sought for these individuals’ pasuéfiedng before

death (the basis for a survival action), nor do any of the findings of fact speak to tihis poi

Thus, the Court considers only whether these Smith Plaintiffs have establishmtgéwleath

theory of liability.
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their deaths.Furthermore, each of the claims is presented by the personal representaiite of t
fatally-injured individual’s estate. Thus, the direatijared Smith Plaintiffs have established
liability for their wrongful death claim.

Accordingly, all of the directiynjured Smith Plaintiffs havprovided evidence to
support entry of default judgment in their favor for both their IED and wrongful désathsc

2. Immediate Family MembeBmith Plaintiffs’

The Court is thus left with the claims of the immediate family members, who (with the
exception of several U.S. nationals), do not fall within the enumerated section 1605A(c)
categories®® As theEstate of Doe tourt explained, although “those plaintiffs who are foreign
national family members of victims of the terrorist attacks in Beirut lack a fedarsé of
actior],] . . . they may continue to pursue claims under applicable state and/or foreigr8G8v.
F. Supp. 2at 20. This is sdbecause section 1605A’s creation of a new cause of actiomot
displace a claimat#t ability to pursue claims under applicable state or foreign law upon the
waiver of sovereign immunity. Id. (citation omitted) (citingsimon v. Republic of Ira&29 F.3d
1187, 1192 (D.C. Cir. 2008)Vvd on other grounds556 U.S. 848 (2009)see als®8 U.S.C. §

1606 (stating that, once waiver of sovereign immunity is established under sectionti€05, *

37 Because, as the Court established above, the wrongful death actions are brought
“through the estate of the decedeMdlore 700 F. Supp. 2dt 78 (quotingFlatow, 999 F. Supp.
at 27), and not on behalf of the immediate family member plaintiffs (all of wharg bri
independent claims in association with the claims of an immediate family member who was
directly harmed by one or both atks), only the IIED cause of action is relevant for this
category of Smith Plaintiffs.

38 The Smith Plaintiffs’ filings and the Special Master’s findings of fact ssigpat some
immediate family member Smith Plaintiffs were U.S. nationals at the tirtine @fttack.See,

e.g, Intervenor Compl. 1 446-49. Such individuals fall within section 1605A(c)’s enumerated
categories in the manner discussed above for the duiephed Smith Plaintiffs. However,
because-as the Court discusses next—the substantive IIED theory of relief thatsajoplieS.
national immediate family members is functionally identical to the substantive |EeDytbf

relief that applies to nebl.S. national immediate family members, the Court addresses these
individuals’ claims together in the followiranalysis.
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foreign state shall be liable in the same manner and to the same extent as a piwadtalind
under like circumstances™Pweissiv. Islamic Republic of IrafOveissi ), 573 F.3d 835, 841
(D.C. Cir. 2009) (quoting 28 U.S.C. § 1606). Thus, the Court will first conduct a choice of law
analysis and then proceed to evaluate whether the Smith Plaintiffs havesksthhiibility
under the relevant substantive standard.

a. Choice of Law

As theCircuit explained irDveissil, “courtsconsidering issues governed by state
substantive law in FSIA cases,” such as the claims at issu€'stesald apply the choicef-law
rules of the forum stat” 573 F.3dat841. Accordinglythis Court applies the District of
Columbia’s choice-ofaw rues to determine the applicable legal standard for the immediate
family members’ claimsAccordEstate of Doe, 1808 F. Supp. 2d at 20 (invokingdixict of
Columbiachoiceof law rulesin similar FSIA suit) (citingOveissil, 573 F.3d at 84@ammarell
Il, 2005 WL 756090, at *18).

District of Columbia choic®f-law principles set forth a twipart analysis. First, the
court is to ‘tletermine if a conflict exists between the law of the forum and the law of the
alternative juridictions’ 1d. (citing USA Waste of Md., Inc. v. Lo(leove, 954 A.2d 1027, 1032
(D.C. 2008)). A ‘no conflict’ situation arises ‘when the laws of the different jurisdictiams a
identical or would produce the identical results on the facts preséntarimany v. Urban
Pace LLC 73 A.3d 964, 967 (D.C.2013) (quotihgve 954 A.2dat 1032); see alsdrhuneibat
167 F. Supp. 3dt41-42 (discussing standard set fortiBarimanyandLove.

The second step comes into playdconflict is present;in such instancesitie District
of Columbia employs a “constructive blending of the government interestsiaraiygsthe most

significant relationsip test to determine which law to apglyld. (internal quotation marks

37



omitted) (aqiotingOveissil, 573 F.3d at 84ZDammarell 11,2005 WL 756090, at *1)8 The
governmental interests analysegjuires a court to “evaluate the governmental policies
underlying the applicable laws and determine which jurisdiction’s policy wouhddse
advanced by having its law applied to the facts of the case under redewissil, 573 F.3d at
842 (quotingHercules & Co., Ltd. v. Shama Rest. Cofgs6 A.2d 31, 41D.C.1989). The
most significant relationship testquires a court tconsider the factors enumerated in the
Restatement [(Second) of Conflict of Laws] § 1456lércules 566 A.2d at 40. “The four
Restatement factors are: (1)e place where the injury occurie®) ‘the place where the
conduct causing the injury occurre€3) ‘the domicil[e], residence, nationality, place of
incorporation and place of business of the parties’; andh@)dlace where the relationship, if
any, between the parties is centeredVeissil, 573 F.3d at 842 (quotirgestatement (Second)
of Conflict of Laws 8§ 145(2) (197}) In addition, as th&state of Doe tourt explained, “[the
Restatement also references ‘theeds of the interstate and the international systems, the
relevant policies of the forum, tmelevant policies of other interested states, certainty,
predictability and uniformity of result, and ease in the determination and djgplioathe law to
be applied.” 808 F. Supp. 2d at 20-21 (quoting Restatement (Second) of Conflict of Laws 8
145) (iting Oveissil, 573 F.3d at 84Zeiserl, 466 F. Supp. 2d at 266)AS a general rule, the
law of the forum governs, ‘unless the foreign state has a greater interestontroversy.”
Thuneibat 167 F. Supp. 3d at 41—-4QuotingKaiseGeorgetown Cmty. Health Plan v.
Stutsman491 A.2d 502, 509 (D.C. 1985).

This case presents three possible sources of law to apply: the law of the fri(thst
District of Columbia), the law of the state where the underlying tort occuredon), or the

domicie of each respectiv@aintiff (whether foreign or domestic}or the reasons sfrth
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below, the Court finds United States domestic tavbe the most appropriate source of law, and
further concludes that the District of Columbia’s law properly supplies the stitsstatandard
that governs the pendimfgims.

Thefirst choiceof-law issuefacing this Court isvhether there is a conflict between the
law of the forum state and the law of the alternative jurisdictidgmsanswering this questioret
Court finds theestate of Doe tourt’s analysisinder similar factsompelling. That court faced
an identical choice-whether to apply the law of the forum (District of Columbia) or the law that
governed the location of the tortious conduct (Lebanon) to the claims of “non-U.S. national
[FSIA] plaintiffs who worked for the U.S. Government (and their ko8- national family
members),’808 F. Supp. 2dt 11—and foundhat there was “no clear conflict of ldwd. at 21.
Specifically, noting thatDistrict of Columbia law parallels Lebanese law regarding the
availability of a claim for emotional distress, solatium, andéorsortium related to the wrongful
death or tortious injury of an immediate relative;” thag¢banese law allows for the award of
compensation for moral damages, such as emotional disvéfesed as the result of the
wrongful death or tortious injury @n immediate relate;,” and that Lebanese law permits “an
heir of a decedent. [to] bring the equivalent of a ‘Survival Aatlaim under District of
Columbia lavj, D.C. Code § 12-101,] on behalf of the heirs to recover damages for emotional
distress sffiered by a decedent before deathat court concluded théthe laws of the different
jurisdictions. . . would produce the identical result on the facts presentdd(internal citations
and quotation marks omitted) (quotibgA Waste954 A.2d at 103R

Here, theLegal Opinion on Lebanedeaw provided to the Court and the Court’'s own
read of District of Columbia law confirms tlkstate of Doé court’'s conclusions.As stated

previously,Lebanese law “expressly provides that emotional distress may be compensated
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provided that a legitimate kinship or marriage alliance is established betweenrtantknd
the initial victim.” Legal Opinion on Lebanetaw 2. This cause of action is available to
immediate family members, such as the Smith Plaintltfs.Furthermorethe heirs of a
deceased individual may seek compensation for “emotional distress sufferedibgdbent,
and “any group of a decedent’s heirs” can appoint a legal representative ofsHéohnei
purposes of submitting . . ipter alia,] a claim for compensation for emotional distress suffered
by a decedent prior to his or her deathd” (citing Criminal Court of Mtn, decision no.
171/1987, undated, Jourridl Adl, 1987, Issue 2, p. 226plong similar lines, District of
Columbia law provides that, for any individual “in whdagor. . .a right of action has accrued
for any cause prior to his deatlttiat right d action “survives in favor of . .the legal
representative of the decease®C. Code § 12-101 (1963). Thus, where an individual (or the
legal representativef that individual) seeks compensation for emotional distress, solatium, or
loss of consortium suffered as a result of the death or injury of an immediatg fiaeniber,
there is no conflict between what Lebanese law and what District of Columbpaidaige. This
conclusion cuts in favor of the Court’s application of the law of the forum state.

So, too, do other considerations that might tilt towards applying the law of other

jurisdictions—whether Lebanon or the domicile of any of the Smith Plaint¥fl cases where

39 The Smith Plaintiffs have not indicated the domicile of each individual seekinfy relie
nor do the Special Master’s findings of fact explicitly provide this inforomatiBased on the
materials before it, particularly the information regagdime nationality of each deceased
plaintiff at the time of the attacks and the time of des¢bRepresentative Information
Estates, ECF No. 48-2, and making reasonable inferences from the SpecidsNMadiegs of
fact, it appears that the majority the immediate family members remain in Lebanon and that
several others either presently reside or resided at the time of thaiird€&&trida, Michigan,

New York, or Texas. For the reasons that follow, the Court continues the emesgitigepof

courts in thisCircuit in the wake of the 2008 FSIA amendments and finds it appropriate to apply
the law of the forum statethe District of Columbia-in lieu of the law of the other potential
jurisdictions. The Court notes, moreover, that the two individuhtsse estates are governed by
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there is conflict between different jurisdictions whose lawshiragply, the first prong of the
District of Columbia’s choic®f-law test, the “governmental interests” analysis, requires the
court to ‘evaluate the governmental policies underlying the applicable laws and detevhich
jurisdictionis policy would bemost advanced by having its law applied to the facts of the case
under review.” Abedini v. GoW of Islamic Republic of IrariNo. CV 18-588 (JEB), 2019 WL
5960545, at *8 (D.D.C. Nov. 13, 2019) (quotiagtate of Doe,I808F. Supp. 2dat 20).

Thesepolicy considerations, while not alone dispositive, cut strongly in favor of applying
domestic lanhere. In generalnia terrorism casgsuch as this one,t]he United States has a
unique interest in having its domestic lawrather than the law of afeign nation — used in
the determination of damagedd. (quotingHolland v. Islamic Republic of Ira@96 F. Supp.
2d 1, 22 (D.D.C. 2005)xiting Oveissil, 573 F.3d at 843). And in this case in particular, the
further policy interest ifluniformity of result” makes it appropriate to apply D.C. laas*
individual plaintiffs domiciled in different states and foreign nations will all ixgesti to the
same substantive law Estate of Doe, 1808 F. Supp. 2d at 22—-23hdlegislative history of the
FSIA itself indicates that tBseconsideratios are to be taken especially seriougiythough
courts in this Circuit often applied the law of individual plaintiffs’ domiciles keefoongress’s
2008 amendments to the FSkeee.g, Dammarell 11,2005 WL 756090, these amendments
“were directed, in part, to correct the problemdai§parity among the various state laws
regarding the recovery of emotional distress by immediate family mermib&sate of Doe,|
808 F. Supp. 2d at 23 (citing 154 Cong. Rec. S54 (daily ed. Jan. 22, 2008) (statement by Sen.

Lautenberg))see also AbedinP019 WL 5960545, at *8 (discussing Congress’s intent to “make

Syrian law were joint U.S. and Syrian nationals at the time of d&sh.idat 3. Because the

legal opinions provided to the Court make clear that Syrian and Lebanese lawesengjlar in
all relevant respects, ancetie is no U.Sl-ebanese conflict here, there is not a clear conflict
between domestic law and the law of any foreign jurisdiction.
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FSIA damages more consistent” in enacting the 2008 amendments).thehgevernmental
interests analysis favors application of D.C. law.

The“most significant relationship” portion of the choio&taw analysigs less cleacut
Two of the four factors identified by the Restatemse&Oveissil, 573 F.3d at 842 (quoting
Restatement (Second) of Conflict of Laws 8§ 145(2) (19nBmely the location of injury and
the location of conduct causing the injury, point to Lebanon. The third factor, which considers
the parties’ domicile, residence, or nationalgge id, also points to non-D.C. jurisdictions. The
fourth factor, “the place where the relationship, if any, between the partieatered id., does
not cut clearly in angirection. However, these factors are not hard and fast rules. Especially
where, as here, an injury is “caused by distant conduct[,]. . . the Court tticestainty,
predictability and uniformity of result.Abedini 2019 WL 5960545, at *8 (quotirigstate of
Doe |, 808F. Supp. 2cat21). Although concerns such as uniformity “cannot prevail when
another location otherwise has ‘a significantly greater interest than ddesthet’ in the cause
of action,”Estate of Doe, 1808 F. Supp. 2d at 23 (quotiBgammarell 11,2005 WL 756090, at
*20), this is not such a case. To the contrary: in this case, as discussed in the goaernment
interests analysisiie 2008 FSIA amendments—and the stated goal of those amendments to
promote uniformity—serve to increase the interest in applying District of Columbia substantive
law.” Id. Thus, this Court is persuaded that the proper approach here is to apply the standards of

liability set out by D.C. law to the immediate family members’ claims
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b. Liability under District of Columbia Law

The Court next applies District of Columbia law to the immediate family members’
claims forintentional infliction of emotinal distres$® “D.C. law [for an IIED claim] enables
foreign-national family members of terrorist attack victims, including spouses, teaeco
solatium damages when their allegations are reinforced by the evidéialeeh 238 F. Supp.
3dat 86 first citing Wamai v. Republic of Suda®0 F.Supp.3d 84, 89—90 (D.D.C. 2014), then
guotingLarijani v. Georgetown Uniy 791 A.2d 41, 44 (D.C. 2002)).h& District of
Columbia’s highest state court has confirmed thatlED elementsestablished ithe
Restatement (Second) Tortsprovide the proper standard to apptyRepublic of Sudan v.
OwengOwens 1), 194 A.3d 38, 41 (D.C. 201L8As theOwendl | court explained, the
“elements of an IIED claim arising from injury to a member of the pldisiifiimediate family
are establishely § 46 of the Restatement, which sets out the followlagents of IIED
liability:

(1) One who by extreme and outrageous conduct intentionally or recklessly

causes severemotional distress to another is subject to liability for such

emotional distress, and if bodily harm to the other results from it, for such bodily
harm.

(2) Where such conduct is directed at a third person, the actor is subject to
liability if he intentianally or recklessly causes severe emotional distress
(a) to a member of such perssnmmediate family who is present at the
time, whether or not such distress results in bodily harm, or
(b) to any other person who is present at the time, if disttess results in
bodily harm.”

40 For the reasons discussed above, this is the only theory of liability that (1hpéotai
this category of individuals and (2) is not duplicative of the underlying basis oEDeclaim
for relief.

411n Owens I, the D.C. Court of Appealsnswered a question that the Circuit certified
to it in Owendll: “Must a claimant alleging emotional distress arising from a terrorist attack that
killed or injured a family member have been present at the scene of the attack to stdtr a
claim for intentional infliction of emotional distressB64 F.3d at 812.
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Id. (quoting Restatement (Second) of Torts § 46 (1968)

Affirming that it, and other District of Columbia state courtsg[ve] embraced the
Restatement Secorgdapproach to IIED liability id., theOwens 1l court went on talarify that
aclaimant who alleges emotional distress arising from a terrorist attack that injikiddca
family member needothave been present at the scene of the attack to state a cognizable IIED
claim for relief,see idat 42-45. In other words, the couttéld that when emotional distress is
caused by conduct directed at a member of a plagt#mily, the plaintiff musf’ as a general
rule, be “present at the time” of the conduct in order to make out an lIED[dlalbut also
“carved out” what it called ‘the FSIA Terrorism Exception’ to the presencereagemt” in the
limited context of tases brought under § B&,” Owens v. Republic of Sudébwens V), 924
F.3d 1256, 1259 (D.C. Cir. 2019) (quoti@gvens I, 194 A.3d at 41, 42). It found this
exception ® be permitted by the comments to the Restateitsatit See Owensll, 194 A.3d at
42 (citing Restatement (Second) of Torts 8§ 46 (1968) Caveat & cmt. i). Oivess i
confirmsthatthe same general princgd of tort law that govern the claims brought by the
directly-injured Smith Plaintiffs within one of 1605A’s enumerated categories alsorgover
claims brought by the immediate family member Smith Plaintiffs who pursue their claims v
District of Columbidaw.

Applying these principlet the family member Smith Plaintiffthe Court finds entry of
default concerning liability appropriate with respect to their IIED claimghieisame reasons
identified previously with respect to the directhjured SmithPlaintiffs. Here, it is again
abundantly clear from the facts available to the Court that Iran’s rdbe ib983 and 1984
bombings was “intended to cause the highest degree of emotional distressp}; ™ tdeiser l|,

659 F. Supp. 2d at 26, and theeSial Master’'sindings of fact again detail how one or both
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attacks created immediate and ongoing pain and suffering for the family member Sm
Plaintiffs. SeegenerallySpecial Master’'s R. & RThus, based on the undisputed record before
it, the Courtfinds that these materials “establish . . . [the family member Smith Plaintitign
or right to relief by evidence satisfactory to the court,” 28 U.S.C. § 1608(e), and cortblatdes
the family member Smith Plaintiffs have established liability for their IED cldfms.
D. Damages

Having entered default liability, the remaining issue facing the Court isrtiper
measure of damages to awat@he FSIA’s private cause of action permits plaintiffs to seek
‘economic damages, solatium, pain and suffering, and punitive damagesty I, 410 F. Supp.
3d at 179 (quoting 28 U.S.C. § 1605A(t))Here, all of the SmitiPlaintiffs seek compensatory
damages for “severe emotional distress” under an IIED cause of, ag@mtervenor Compl. 1
496-501, and the personal representatives of the individuals who were fatally wounded in one of

the attacks also seek economic dgesunder a wrongful death cause of actiioin §502—06%

42 There are three exceptions, discussed previously: John Brother6 NNNSmith, the
deceased claimant for whom no legal representative has been identified, @fisfen2 ZSmith
as well as Jane Sisterl KKSmith, both of whom have voluntarily dismissed tivas.cla

43 The FSIA requires plaintiffs to make an adequate evidentiary showingetzetaurt
mayawaid damages‘To obtain damages against defendants in a FSIA action, the plaintiff must
prove that the consequences of the defentdaatgluct were ‘reasonably certdi.e., more
likely than not) to occur, and must prove the amount of the damages by a reasonadte estim
consistent with this [Circug] application of the American rule on damagesSalazar v.
Islamic Republic of Iran370 F. Supp. 2d 105, 115-16 (D.D.C. 2005) (internal quotations
omitted) (quotingHill, 328 F.3cat 681);see alsdNultz 864 F. Supp. 2d at 37. For the reasons
discussed previously, the Smith Plaintiffs have established that Iran’s progfanaterial
support and resources for ar atextrajudicial killing was intended to injure individuals at the
Annex. Thus, they have discharged their burden of proof to show that the consequenaoés of Ira
act were reasonably certain, and the sole question for this Court is the damaigies am

44 Again, the Smith Plaintiffs also move under two other theories: count | directlyggavok
8§ 1605A(c)’s private right of action, Intervenor Compl. 1 489-95, and count IV seeks relie
under a solatium/loss of consortium theory of relekff| 507#11. Because these theories
overlap with the IIED and wrongful death claims, and becé[wtere there has been only one
injury, the law confers only one recovery, irrespective of the multiplicity. ttieories which the
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In addition, the Smith Plaintiffs seek an award of prejudgment interest on abdarnd. at

137. Special Master Griffirnas appraised thmaterial submitted by all of the Smith Plaintjffs
including signed, sworn affidavits, publicly available information, and an exgqaottrregarding
economic damagesSeeSupplement to Special Master’'s Report and Recommendation in
Response to October 21, 2019 Order (“Special Master’'s Supquifgrge6, ECF No. 52.Using
this informationto “independently and holistically evaluate each claim for dambgsed on

the” contemporary statutory framework and associated body of casklaiv23,Special Master
Griffin has recommended damages aw&vdgach of the Smith Plaintiffs’ claims for reljste
generallySpecial Master's R. & RAppendix C (“Suggested Award Amounts”), ECF No. 39-3.
The Smith Plaintiffs have moved the Court pursuant to Federal Rule of Civil Procediite 53(
adopt these recommendations, as supplemént8eeECFNo. 53. For the forthcoming
reasons, the Court adopts many, but not all, of the recommendations, and enters judgment
concerning damages with the adjusted amounts discussed in line and enumeratdthicht: a

appendix.

plaintiff pursues,’Kassma, 546 F.2dat 1034, the Court considers only the I[IBBd wrongful
death theories of relief in its assessment of damages.

45 Federal Rule of Civil Procedure 53(f) requires the Court to provide the parties wit
notice and the opportunity to be heard before acting gpecial master’s rep@nd states that a
party may file objections “no later than 21 days after a copy is served.” Fet. R. 63(f)(1),
(2). Here,the Smith Plaintiffs did not object and have in fact moved this Court to adopt the
Special Master’'seport, andDefendant Irarhas continued to decline to participate since Special
Master Griffin filed his initial report in August 2019. Thus, this requirementisfisal.
Pursuant to Rule 53(f), the Court has “authorityadopt or affirm, modify, wholly or partly
reject or reverse, or resubmit to the master with instructemms must “decide de novo all
objections to conclusions of law made or recommended by a master.” Fed. R. Civ. P.l3(f). T
Court applies this standard in the follogianalysis.
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1. Compensatory Damag®s
a. Legal Standard for Compensatory Damages under the FSIA

As other courts addressing similar suits under the FSIA have observediritasiably
difficult to assess the amount of compensatory damages for the pauofterthg of surviving
victims of terrorist attacks, especially where severe mental anguish is idvolWalencia v.
Islamic Republic of Iran774 F. Supp. 2d 1, 14 (D.D.C. 2010) (internal quotation marks and
citation omitted) (quotin@rewer,664 F.Supdat57). Because of the importance of ensuring
“that individuals with similar injuries receive similar awatd2eterson515 F. Supp. 2d at 54,
courts in this jurisdiction confronting FSIA claims have developed a framewotkd
calculation of compaesatorydamagesseeValore 700 F. Supp. 2d at 84. Althoutite secalled
Heiserframework first set forth inHeiser | 466 F. Supp. 2d 229, is non-binding, it provides
baseline figures and a basic methodology by which to ascertain the “apgrommésure of
damages” botlfor directly-injured victims and forthe family members of victims who diedr
were injuredn a terrorist attackLelchooklll, 2019 WL 4673849, at *4—guotingPeterson,
515 F. Supp. 2d at 51, plnternal citations omittedt see alspe.g Valore 700 F. Supp. 2d at
85-86 (noting “strong precedential support” for framewadBkgwer v. Islamic Republic of Iran

664 F. Supp. 2d 43, 57-58 (D.D.C. 20Q9¢iser II, 659 F. Supp. 2d at 27 n.4Decisions to

46 Again, “courts in this Circuitaddressing claims under the FS#ave found IIED and
solatium claims to b&ndistinguishable” Lelchook 11, 2019 WL 4673849, at *fguoting
Heiser 1|, 659 F. Supp. 2dt27 n.4). Technically speakintpe FSIA authorizes the award of
solatium damages to redress IIED claims for rel&$e28 U.S.C. § 1605A(c)(4)
(“[D]Jamagesmayinclude economic damages, solatium, pain and suffering, and punitive
damages). The Court’s analysis of IED damages thus takes into account “prioiateis
awarding damages for intentional infliction of emotional distress as well esathscregarding
solatium.” Valore 700 F. Supp. 2d at 85 (citidgosta 574 F. Supp. 2d at 2%ee alsdHaim v.
Islamic Republic ofran, 425 F. Supp. 2d 56, 71 (D.D.C. 2006).
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deviate from the starting points provided by Heserframework are committed to the
discretion of the particular court in each cas@veissi I| 768 F. Supp. 2d at 26.
UndertheHeiserframework,a courtbegins with baseline amounts andy adjust
upward or downward to account for individual circumstanées. a directlyinjured claimant,
“[c]ourts generallybegin[] with the baseline assumption that persons suffestigtantial
injuries in terrorist attacks are entitled to $5 million in compensatory darfadgesry |, 410 F.
Supp. 3d at 180 (quoting/ultz 864 F. Supp. 2d at 37-88An upward adjustment the $7 to
$12 millionrange may be appropridt@ more severe instances of physical and psychological
pain, such as where victims suffered relatively more numerous and sevees|njgie
rendered quadriplegic, partially lost vision and hearing, or were mistaken for déaldre, 700
F. Supp. 2d at 84. Conversely, a downwdegarturego the $1.5 million to $3 million range
may be appropriatévhere victims suffered relatively more minor injuries, such as ‘minor
shrapnel injuries,’ or ‘severe emotional injury accompanied byivelg minor physical
injuries.” Barry |, 410 F. Supp. 3d at 1&first quotingValore, 700 F. Supp. 2d at 84, then
guotingEstate of Doe. Islamic Republic of IrafEstate of Doe )|, 943 F. Supp. 2d 180, 186
(D.D.C. 2013)). Such awards fphysical injuries “assume severe psychological
injuries.” Schertzman Cohe2019 WL 3037868, at *6 (citing/amaj 60 F. Supp. 3dt 92-93.
For family member claimanttherelationship between the victim and the family member
who seeks reliefletermines the baseline amount of the aw&skPeterson515 F. Supp. 2d at
51. As a starting point, the family of a deceased victim typically receives danmaiipesamount
of $8 million for a spouse, $5 million for a child or parent, and $2.5 million for a sibling.

Schooley2019 WL 2717888, at *74. These amounts are halved for the family of an injured
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victim, with courts generally awarding $4 million to a spouse, $2.5 million to a childentpa
and $1.25 million to a siblingld.

In either situationanupward adjustment may be appropriate “in cases ‘agravating
circumstances,’ indicated by such things as ‘[tjestimony which deserigeseral feeling of
permanent loss or change caused by decedent’s absence’ or ‘[m]edical treatmepriefssidn
and related affective disorders.Valore, 700 F. Supp. 2d at 85-8firgt quotingGreenbaum
451 F. Supp. 2dt 108, then quotinglatow, 999 F. Supp. at 31 Whether such an adjustment is
in order is a faespecific inquiry thatcannot be defined through models and variables.”
Fraenkel v. Islamic Republaf Iran, Ministry of Foreign Affairs, et al892 F.3d 348, 356-57
(D.C. Cir. 2018) (quotingrlatow, 999 F. Supp. at 29-30}-or instance, for a claim made by the
family member of a decedent victim, a court may fiake accountinter alia, “[h]Jow the
claimant learned of [the] decedent’s death, and whether there was an opptotsaitygood-
bye or view the body;*[tlhe nature of the relationship between the claimant and the decedent,”
particularly if it was “strong and cles’ andthe “decedent'’s position in the family birth order
relative to the claimant.’ld. (quotingFlatow, 999 F. Supp. at 31-32). In parsing tekevant
facts, a district court is to bear in mind thpast solatium awards from comparable cases are
appropriate sources of guidarideut “different plaintiffs (even under FSIA) will prove different
facts that may well (and should) result in differdatmage awards.Id. at 362 see also
Schooley2019 WL 2717888, at *7€ifing Fraenke| 892 F.3d at 362).

b. The Special Master's Damages Analysis

The Special Master’s supplementary filing makes clear that he engaged in thesanalysi

contemplated by theeiserframework. Specifically, Special Master Griffin states that he began

with the guideline figures set forth above with respect to all of the Smith Plair@éaSpecial
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Master’'s Supplement-B. He has, moreover, now clarified that each upward departure is based
on “factors identified by courts in this district[,] . . . including: (1) an esfigclose

relationship between the plaintiff and decedent; (2) proof of severe pain, gseffaing; and

(3) circumstances surrounding the terrorist attack which made the syifperiticularly more

acute or agonizing.’ld. at 9 (internal citations omitted). And for each of the forty recommended
upward departures, Special Master Griffin has augmented his original refboa e@scription

of the factual basis underlying the proposed incréase. at 9-18. In addition, Special Master
Griffin hasnow clarified that each Smith Plaintiff who received a lowayposed award amount
suffered exclusively emotional injuries, and that, for such individuals, he recomnandedrd

of $3 million to each victim, $2.5 million to each spouse, $1.5 million to each parent, and $1
million to each sibling, with no recommended individualized departures indiclateat. 19.

Having reviewed these materialbge Courtadopts the Special Master’s findings of fact with

respect to these claimarfts.

4" The Special Master’s findings of fact rely on signed, sworn affidavits thaicier
information about each of the victims. Special Master’'s Supplement 2. Althoughl $festier
Griffin did not “review[] any medical records regarding each victim’anies or otherwise
independently verified any specific medical diagnosis,” he based his recontioesdar
upward departures on “the uncontroverted sworn testimony” and “publicly avaréeation,
includingmedical articles and literature, discussing the possible causal link betexsne
trauma such as the victims’ experience in and as a result of the Beirut Embaskg And the
referenced medical conditionsldl. at 2-3. His proposed damages are based on a “holistic
review of each victim’s (and the victim’s family members’) testimony regatdirgimpact of
the attacks.Id. at 3.

48 Whether the evidence provided is adequate to support a plaintiff's claim foigelief
left to theCourt’sdiscretion Han Kim 774 F.3d at 1047-48 (“[The] FSIA leaves it to the court
to determine precisely how much and what kinds of evidence [] plaintiff[s] must provide
requiring only that it be ‘satisfactory to the cour{¢guoting 28 U.S.C. § 1608(e))). In thisea
the Courtis mindfulthat Congress intended, in providing a private right of action under section
1605A of the FSIA, to “compensate[] the victims of terrorism [and thereby] punisighostates
who have committed or sponsored such acts and deter them from doing so in the fdtate.”
1048 (quotingPrice, 294 F.3d at 88-89). An overly stringent evidentiary standard would not
support this objective, particularly where, as here, the events at issue occarhgthirgy years
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But the Courdeclines to adopt all of the Special Mastep&cific award amounts.
Because Special Master Griffin’s supplementary discussion confirinsabla proposed upward
departure reflects one or more of the factors that warrant such increasegrtreo€sagee
that an upward departure in the proposed amount is appropriate for the specified indiwviduals
unless specifically identified in the forthcomidggcussiongrants the Smith Plaintiffs’ motion to
adopt his proposecbmpensatorgamages recommendat® However, for the following
reasons, the Court declines to accept his recommended compedsatages awards for (1) the
two Smith Plaintiffs who had the misfortune of being associated with more thatirentty-
injured individualin a given yeaor (2)thefamily member Smith Plaintiffs who suffered
exclusively emotional injurie®

c. Award Adjustments
As the Court just indicated, there are two points at which the Court departs from the

Special Master's compensatory damages recomatemd. The first area concerrtbe

ago. See FraenkeB92 F.3d at 358[T]he quantum and quality of evidence that might satisfy a
court [and allow a plaintiff to obtain default judgment in an action undd¥3&] can be less
than that normally required.”)This Circuit has directed district césito exercise the “broad
discretion” available to them “to determine what degree and kind of evidencesfigctaty,”
Maalouf v. Islamic Republic of I[ra®23 F.3d 1095, 1114 (D.C. Cir. 20X8iting Han Kim 774
F.3d at 1047Qwens 864 F.3d at 785“[s]o [that] the burden imposed on district courts is
moderated,id. Thus, the Court is satisfied by tfeems ofevidence upon which the Special
Master has relied and adopts his findings of f&atcordRoth 78 F. Supp. 3d at 386 (stating

that a courtesolving a suit brought under the FStray “rely on uncontroverted factual
allegations that are supported by affidaviRimkus 750 F. Supp. 2d at 171.

49 The Court makes one other adjustment for family member claimant Jane Daughter
EEESmith. Seelntervenor Compl. 1 342; Special Master’s R. & R. 843-44. Although the
recommended award amount is $5 millieegSpecial Master’'s R. & R., Suggested Award
Amounts 12, théleiserframework baseline amount for an individual in Jane Daughter
EEESmith’s positiorfchild of a directlyinjured victim) is $2.5 million. Because Jane Daughter
EEESmith is not among the claimants identified in the Special Master’'s Supplement as an
individual who received an upward departure based on a holistic review of the victiamahd f
member affidavits, and because the original report itself does not identdég Bach, the Court
adjusts her award to the baseline figure of $2.5 million.
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immediate family member Smith Plaintiffs whkaffered the misfortune of having more than one
family member injured in a single attatk For the two Smith Platiffs who fallin this

category, the Special Master has recommended an independent solatium avsrdatias

with each of the directhnjured family membersSeeDamages Recommendations 14. The
Court declines to adopt this approach. Like other courts facedimitlarsfacts, “[t]his Couris
concerned that combining multiple solatium awards would cause family memiagtaobf

victims to recover larger solatium awards than most direct terrorist attack victioveren pain
and suffering damagesWaultz 864 F. Supp. 2dt 39, see als@land,831 F. Supp. 2d at 157—
58; O’'Brien, 853 F. Supp. 2d at 47-48) (“[I]t is inappropriate for the solatium awards of family

members to exceed the pain and suffering awards of the surviving serviceréat butcome

%0 This category is distinct from individuals who raise claims pursuant to both the 1983
and B84 attacks. For instance, Jane Wife OSmith Sister4 NNNSmith falls in thisrgatego
because she seeks relief for injuries to both her husband and her sibling in the t88%ata
Recommended Damages Awards 14; Intervenor Compl. 11 102, 424. Irstalang Victim
KSmith Daughter LSmith does not fall into this category because she sedk®rafigiries that
her father suffered in the 1983 attack and that she herself suffered in the 1984S#tac
Recommended Damages Awards 3; Intervenor Compl. 1 83, 92. Along similar lined) a Sm
Plaintiff such as Jane Victim Smith, who was injured in the 1983 attack and thenrkiited i
1984 attack, does not fall into this categoBeeRecommended Damages Awards 1, Intervenor
Compl. T 4. Also falling outside of this category are individuals sudharas Victim BBBSmith
who previously sought relief as the wife of an embassy employee killed in theti®83 a
Special Master R. & R. 799 n.30, and now seeks compensatory damages for her own injury in
the1984 attackseelntervenor Compl. § 324.

The Special Master’s filings make clear, moreover, that all of the immediate family
member claims by Smith Plaintiffs that are based upon the claims of a dingatgd party in a
prior legal proceeding do néll into this category. Specifically, the material before the Court
establishes that all such claims are either (1) solatium claims, based oD a@hdtEy of relief,
brought by an immediate family member, when the previous suit involved a claim dstakbe
of a directlyinjured individual in that familyseeSpecial Master's R. & R. 842 n.31 (discussing
family members related to deceased individual whose estate brought cl&istateof Dog
Special Master’s Supplement 20 (discussing economic desreagarded to estate of Nancy
Faraci and James Lewis, respectivelyDammarel), or (2) claims for compensatory damages
brought by immediate family members who did not receive relief in the prioiSpatial
Master’'s Supplement 21-23 (describing praabsompensatory damages for immediate family
members of directinjured individuals who sought relief for pain and sufferin@ammarel).
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would occur here if, for instance, the Court were to award Janet®Sister4 NNNSmith both
the recommended $4 million figure for the injury to her husband in the 1983 attack and the
recommended $1.25 million figure for the injury to her sibling in timeesattack, while
awarding $5 million teeach of the directhnjured individuals. SeeRecommended Damages 4,
14.

To avoid thisresult the Court finds th&Vultzcourt’'sapproactcompelling For these
two casesthe Court establishes] the family member’s baseline at the higher of the figures
[recommended for eithaf the injuries] and then considigfwhether to grant an upward
departure from that higher baselih@Vultz 864 F. Supp. 2d at 46f. Schertzman Cohe2019
WL 3037868, at *9“Where multiple family members are all injured in the same attack, the
Court finds it more prudent to calculate one global award for each Plainti#éy thtn to
distinguish emotional suffering caused to an individual by the attack from emdidfexing
caused by having family present in the same attacRHKus, for Jane Wife 8mith Sister4
NNNSmith, the Court begins with the higher recommended figure of $4 million forrewt di
injury to her husband in the 1983 attack. Because no upward departure is otherwisalindicate
the Court will award $4.5 million to her. For the same reasons, the Court also tijustsl
award amount fothe estate adane Wife OOOSmith Mother PPPSmith to $4.5 million.

The Court ext consders the second area in which it departs from the Special Master’s
analysis: the award amounts for the direatiyredvictims who suffered only emotional injuries
and for the family members associated with such individuals. In his supplemdirtgryife
Special Master states that &ggplied a different framework to such claims and, for claimants in

this position, he “recommended a damages framework awarding $3 million to each $&8m
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million for each spouse, $1.5 million for each parent, and &ill®n for each sibling.?!
Special Master’'s Supplement 1Be further states that he did not make any “recommended
individualized departures” for this category of individuals.

Here, the Courfinds someof the Special Master’s analysiempelling yet parts ways
once morewith respect to the proposed damages amounts. In general, the Court concurs with his
read of the prevailing practice in this cirguitherein courts have generally adopted a lower
startingfigure for claims associatedith victims who suffered only emotional injuries and/or
only very minor physical injurie® See id(citing Valencia 774 F. Supp. 2d at 16-1Btaun
228 F. Supp. 3d at 84But the Court does natgreewith the Special Master’s conclusion that
$3 million is the appropriate baselifigure for each victim in this position. Rather, other courts
have found awards in the $1.5 million to $2.5 million range to be a appm®priate baseline
award for claimants who suffered only an emotional injBge, e.gWamaj 60 F. Supp. 3d at
92 (granting $1.5 million damages awatdslirectly-injured plaintiffswho “sufferediittle
physical injury—or none at all—but have claims based on severe emotional ifjueplan v.
Hezbollah 213 F. Supp. 3d 27, 36 (D.D.C. 201@)or victims who “suffer[ed] severe
emotional injury without physical injury, this Court has typically awarded thervikl.5

million.” (alterations in originaljquotingHarrison v. Republic of SudaB82 F.Supp.2d 23, 49

51 Although the Special Master does not mention how he addressed the claims of children
under this adjusted framework, the Court assumes tiodibwing the generaHeiser
framework—he applied the same baseline figure to the parents and the children ctlg-dire
injured victim.

52 That said, although Special Master Griffin resists the characterizdtibase awards
as “individualized ‘downward departures™ based on the affidavit testimonyafdr eictim,
Special Master’'s Supplement 19, courts applyingHeiserframework to the claims of victims
in this category have routinely described lower award amounts in these &emse.gBraun,
228 F. Supp. 3dt84 (citing Khalig v. Republic of SudaB3 F. Supp. 3d 29, 33 (D.D.C. 2014)
(concluding that “refavely minor” physical injuries “warrant[ed] a downward departure”);
Valore, 700 F. Supp. 2dt 84 (finding “downward departure . . . [to be] warranted for directly-
injured claimant whose “injuries were . . . primarily emotional”).
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(D.D.C. 2012)); Valorg, 700 F. Supp. 2d at 84-85 (counseling downward departures to the $1.5
million to $3 million range for directhnjured plaintiffs with minor physical and/or exclusively
emotional damages)

The Special Master’s reliance othercases to establish a higher baseline is misplaced.
Although theValenciacourt did award $3 million to a victim who suffered “no physical injury in
the attack,” the court awarded this amount only in light of “substantial evidentsdvete
psychological trauma,774 F. Supp. 2dt17, and not as a baseline amouhe Brauncourt’s
analysis is also easily distinguishable; there, the court found that the mothereattly-thjured
victim “suffered psychological injuries but no physical injuries and, consequently, might
presumptively be entitled to an award of only $1,500,000,” but concluded that the substantial
horror she suffered in proximity to her infant's death warranted an upward depar$z.é
million. 228 F. Supp. 3d at 84Here, the Special Master states that “there were no
recommended individualized departures” ¢@imantsn this category, Special Master’s
Supplement 19, and, in any event, such upward departures should not determine the baseline
framework. Thusmindful of the importance of authorizing consistent awards in different FSIA
cases that present similar facts, the Chods $2 million to be the more appropriate baseline
figure for directlyinjured Smith Plaintiffs who suffered exclusively emotional iirgs.

With this £ million baselinefor all of the identifieddirectly-injured Smith Plaintiffs with

exclusively emotional injurie®’ the Courtscales the associated family member awards’

53 There is one exceptip based on the Court’s review of the Special Master’s findings of
fact: directlyinjured claimant John Victim HHHSmithSeelntervenor Compl. 1 367; Special
Master’'s R. & R. 886—-88. On the facts presented, because this individual sufferedgogérma
heaing loss and also developed a stomach condition and diabetes after the 1983 attack, the Court
finds the proposed downward departure to $3 million to be out of line with the awards granted to
other similarlyaffected claimants. The Court is perplexed hy ibwer award amount, which is
not explained at any pointparticularly because it is in direct conflict with the Special Master’'s
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proportionately.SeeSchertzman Cohe2019 WL 3037868, at *8 (“The Court follows other
district court$ prudent approach of scaling solatium awards in proportion to direct-injury
awards’). Accordingly, the Court adopts the following damages framework for such claims:
$1.5 million for each spousel $nillion for each parent or child, and $500,000 for each sibling.
Where the Special Master's recommendations deviatethimadjustedramework, the award
amounts should be altered to conform with the figures provided undg&edausehie Court
agreeswith the Special Master’'s recommendatitiat no upward departures are warranted for
this category of Smith Plaintiff$io further adjustment after application of this framework is
necessary.
2. Economic Damages

The Court now considers the wrongful death claims brought on behalf of the Smith

Plaintiffs who were fatally woundeth one of the attacks, and on behalf of whom the legal

representative of each estateks to recover for economic 188sSeelntervenor Compl{{

own supplementary materialSeeSpecial Master’'s Supplement (“[D]ozens of publicly
available medical articles and othigerature exist addressing the link between trauma and acute
stress . . . and medical conditions includingtér alia, diabetes and stomach problemsd);at

Ex. 1, ECF No. 52-1 (attaching supporting medical literature documenting link between acut
stress and diabete); at Ex. 8, ECF No. 53-(attaching medical literature documenting link
between trauma and stomach conditions). Thus, the Court adjusts John Victim HHESmith’
award amount to the baseliReiserframework figure of $5 million andtars the awards of the
immediatelyaffected family members for this year to reflect this same framework. Tim¢ Co
agrees with the Special Master’'s assessment that this individual suftehesiveely emotional
injuries in the 1984 attack and thus applies the adjusted lower baseline figure to John Vict
HHHSmith and his family for their injuries in association with the 1984 attack.

> The nine Smith Plaintiffs who pursue this theory of relief are John Victim ASsgi¢h,
Intervenor Compl. 1 8, John Victim BSmitfee id.f 19 , John Victim CSmittsee id.f 24, John
Victim DSmith,see idf 33, John Victim ESmittsee id.J 39, John Vitm FSmith,see idJ 50,
John Victim GSmithsee id.f 63, John Victim HSmithsee idJ 68, and Jane Victim Smiteee
id. § 4. Because, as discussed previously, the Smith Plaintiffs have alredalislest
Defendant’s liability for the tort of wrongfaleath, and because these nine individuals were
government employees or contractors at the time of the attack and thushiallM8i05A(c)’'s
enumerated categorigbe Court looks exclusively to section 1605A(c) in its damages analysis.
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502—-06. The FSIA authorizeg] wrongful-deathaction” to be brought through thestateof
thedecederit ‘for economidosseswvhichresultfrom adecederis prematuradeath” Valore,
700F. Supp. 2cat 78 (quotingFlatow, 999F. Supp.at 27), seealso Murphy 740F. Supp. 2dat
74. To provide support for such a claim for relfétie reportof aforensiceconomistnay
provide areasonabl®asisfor determiningthe amount of economic damageféed 845F.
Supp. 2cat 214;seealsoBelkin 667F. Supp. 2dat 24 (relying on forensic economistigportin
calculationof economicdamages).A court thatreliesuponsuchan expertreportis to assesshe
“reasonablenesmdfoundation of the assumptioralied uponby theexpert’ Roth 78F. Supp.
3dat402(citing Reed 845F. Supp. 2ct 214).

Here, the Special Master’s supplementary filing states that he relied oarsegpert
report to make economic damages recommendati®eeSpecial Master's Supplement 6. More
specifically, SpecilaVaster Griffin assessed a report provided by Steven A. Wolf, a CPA who
assessedte present value dollar amount of each individual’s past and future income loss
directly attributable to his or her premature death . . . as compared to his or hed ptanne
anticipated employment opportunities if the plaintiff would have lived a typfeahl Lebanon.”
Id. Mr. Wolf is the same expert who assessed economic damages in noaomtyarell | 281
F. Supp. 2d at 120, aritktate of Dodl, 943 F. Supp. 2dt 185 see als&pecial Master’'s R. &
R. 1174 (describing Mr. Wolf’s involvement DammarellandEstate oDoe), but also in other
FSIA cases such @wens v. Republic of SudéDwens ), 71 F. Supp. 3d 252, 258 (D.D.C.
2014),aff'd, 924 F.3d 1256 (D.C. Cir. 2019), aaff'd in part, question certifiedB64 F.3d 751
(D.C. Cir. 2017), andffd, 924 F.3d 1256 (D.C. Cir. 2019), aReted 845 F. Supp. 2d at 214.

The Special Master’s original report also provides more detail concerningpibe e

repat on which he reliedMr. Wolf's “projected income loss calculationaie based on his
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“review of historical earnings. .,economic statistics, testimonial evideqeesented by
victims’ families, and the career stage of each deceased victim at &efthis orher death.”
Special Master's R. & R. 1173is projections reflectconservative financial assumptions”
such as a fixed employment status and income level over an individual’s lifetime a
employment until age sixty (for security workers) and age gody (for all other victims).Id.
at 1174. Moreover, the specifitethodology employed to “calculate the present value of each
individual's lost income” is “identical” to the one that Mr. Wolf usedammarellandEstate of
Doe Id. Special Master Griffin indicates that the expert refisef is “similar” to reports
“previously approved by courts in this district in other FSIA cases includisgsanvolving the
same attacks and colleagues of the Smith PlaintiBpé&cial Master’'s Supplemen{d@ting
Estate of Dog943 F. Supp. 2d at 185-88ammarell | 281 F. Supp. 2d at 1p0Based on the
uncontroverted record before et Court accepts Special Master Griffioanclusions
concerning the report, the methodology adopted therein, amgdusiatedecommendations
and, accordingly, adopts the proposed econammages awards full.
3. Prejudgment Interest

One final matter remains: the Smith Plaintiffs’ request for prejudgment interet on a
awards. Whether to award such interest “is subject to the discretion of the court and equitabl
considerations.”Oldham v. Korean Air Lines Cadl27 F.3d 43, 54 (D.C. Cir. 1997) (citation
omitted) Because “[prejudgment interess an element of complete compensatioi,”
Virginia v. United States479 U.S. 305, 310 (198@iting General Motors Corp. v. Devex
Corp.,461 U.S. 648, 655 & n.10 (1983)) should be deniedw] hen an award without

prejudgment interest fully compensates a plaifitifiVyatt v. Syrian Arab Repubie08 F. Supp.
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2d 216, 232 (D.D.C. 2012)ff'd, 554 F. App’x 16 (D.C. Cir. 2014) (quotirRyice, 384 F. Supp.
2dat135 (D.D.C. 2005)).

Courts in this Circuit have split on whether an awargrefudgment interesin
compensatory damagesappropriate ifrSIA suits. Where courts have made such an award,
they have generally justified it based on a delay betweeimtkeof theattack giving rise to the
injury and the time at which the claimants received relgse, e.gReed 845 F. Supp. 2d at 214
(citing Pugh v. Socialist People’s Libyan Arab Jamahirig80 F. Supp. 2d 216, 263-65 (D.D.C.
2008));Baker v.Socialist People’s Libyan Arab Jamahiry&/5 F. Supp. 2d 48, 86 (D.D.C.
2011). But othercourts have rejected this rationahelding instead thdhe “values set by’ the
Heiserframework ‘fepresent the appropriate level of compensation, regardless torhihg of
the attack.”Oveissill, 768 F. Supp. 2dt30 n.12. These courts emphasiteat “pain and
suffering and solatium damages are both designed to be fully compensattyti 908 F.

Supp. 2d 216, 232 (D.D.C. 20123ke alspe.g, Schertzman Cohe2019 WL 3037868, at *10

(citing Wultz 864 F. Supp. 2d at 43huneibat 167 F. Supp. 3d 22, 5Akins 332 F. Supp. 3d

at 45-46). There is no directly controlling precedent on this question. For the following reasons
based on its own analysis of fundamental principles of tort law, this Court declinesto gr
prejudgment interestn any of the Smith Plaintiffs’ claims

In this case, the Court finds all of its damages awards to be fully compensasaitye A
Court has previously notethe Smith Plaintiffs’ claims in this stsbund intwo causes of
action:wrongful death for the directlizjured victims killed in an attagkor which the claimants
seek economic damagesd IIED for the directly-injuregurviving victims as well as the family

member victimsfor which the claimants seek compensatory dam2iges.

%% As discussegreviously, the Court follows the lead of other courtthia Circuit that
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The first issue is the simpler one.hérfe, as her@n economic damages award has
already been adjusted to reflect press#ay dollar amounts, a separate award of prejudgment
interest would be “duplicative.Thuneibat 167 F. Supp. 3dt54. Thus, the Court declines to
award prejudgment interest for econmic damages.

Turning nowto the IIED claim for relief,lte Court’s award of compensatatgmagess
grantedpursuant to the FSIA’s private cause of action, which authoiizes,alia, “solatiuni]
[and] pain and suffering” damages. 28 U.S.C. 8 1605A(c). This award attempts to provide a
remedy for injuries that thare emotional and psychological in natuee Frankel 892 F.3d at
356-57 (“[M]ental anguish, bereavement and grief resulting fheract of decedestdeath
constitutes the preponderant element of a claim for solatium.” (quéitgw, 99 F. Supp. at
30)). Rather than administer such an award ad hoc, the Court looks to the plain texk of “wel
established statements of common,Tasuch as the RestatemagitTorts “in determining
damages under § 1605A(c)Fraenke] 892 F.3dat 353 (citing Bettis 315 F.3d at 333)The
Restatement of Torts’s entry on interest provides the most directly refpvidance here. This
entry, 8 913, positiondie Smith Plaintiffs’underlying harmn direct contrast taninjury such
as ‘the taking or detention of land, chattels,"obiother property, which can be assessetgrms
of the pecuniary injury to the claimariRestatement (Secondf Torts § 913(1) (1979).

Drawing on this clear distinction between harms to property and emotional injbges

Restatement indicates tH@interest is not allowed upon an amount found due . . . for emotional

“have found IIED and solatium claims to be ‘indistinguishablieelchookill, 2019 WL
4673849, at *4 (quotingleiser Il, 659 F. Supp. 2dt27 n.4). Moreover, as the Court next
addresses, the FSIA authorizes both solatium and pain and suffering damages.thugg) al
the compensatory damages award for IIED to the dirégtlyed plaintiffs are, technically
speaking, pain and suffering damages, whereas the compensatory danaddsrdlED to the
family member plaintiffs are solatium damages, the following discussion at tinetheserm
“compensatory damages” as shorthand for both categories.
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distress.”Id. § 913(2. As set forth in mee detail in the comments to this portion of the

Restatement:
[T]here is no equivalence between money and harm to the person, to the feelings
or to reputation except so far as the harm causes pecuniary loss. The damages
given for these harms ausually not referable solely to the hurt sustained at some
definite prior time, but embrace all the harm that has been inflicted up to the time
of trial as well as, in many cases, that which will be suffered in the
future. Because of this and because #meount of damages that may be awarded
can not be estimated in advance with any degree of accursrgst on the
amount found as compensation is not given. Moreover, even in the case in
which there has been no financial lab®& length of time efasing before
compensation is made is not an improper element to consider in the awarding of
damages. It is, however, improper, having found the amount that should be
awarded as compensation, to add to it a specific amount of interest.

Id. § 913, cmt. c.

In this case, it is evident that the Smith Plaintiffguries fall within the category of
harmsthat like other claims of emotional distress, areertain and ongoingAccord Flatow
999 F. Supp. at 32[S]olatium cannot be defined through models and variable§Vhile
economic losses can be reduced to present value with simple equations . . ., the scope and
uncertainty of human emotion renders such a calculation wholly inappropriat&ed igws v.
Gobel Freight Linesinc. 144 11.2d 84 (1991 )}Jnited States v. Hayasii82 F.2d 599 (9th Cir.
1960)). The fundamental principles of tort law tlousagainst the award of interest in this
situation. Accordingly, the damages awastcorded to the Smith Plaintifis best construed as
fully compensatory in its own right, and prejudgment interest on the awards afisodatd pain
and suffering are not appropriate.

That said, the Court also takes note of the second portitie oélevant Restatement
provision: the suggestion thaht time that has elapsed between the harm and the trial can be
considered in determining the amount of damages.” Restatement (Second) of Tory.81813(

is perhaps for this reason that district courts resolving FSIA suits haveeminaejudgment
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interest on the basis of a delay between the time of the attack giving rise jurgamd the time
of the award. Here, such appeals to a delayharsole justification presented by the Smith
Plaintiffs or by the Special MastegeeR. & R. 1179-81. But returningnce mordo the basic
principles of tort law enumerated in the Restatement, this approach seemecindor
consideration of a delay is to enter into the Court’s award of damages, then it shoully pimpe
so in the calculation of the damages amount in the first instdhisenot a factor to address
retroactively, on top of the damages award. And in this cageenthe Smith Plaintiffs nor the
Special Master argue that theiserframework from which the damages awards are calculated
is insufficient; to the contrary, they urge its adoption, subject to particularizeddipwa
downward departurds reflectspecific claimarg’ factual circumstances (as discussed
previously). Thus, there is no principled basis from which to draw a through line from
arguments about delay to an award of prejudgment interest for compensatoggslama
Accordingly, although the Couid troubledby the fact thathe Heiserframework was first
proposed in 2006 and has not been indexed to inflation or updated since that time, in light of the
importanceof ensuring that individuals with similar injuries receive similar awatd2eterson,
515 F. Supp. 2d at 54, this Court declines to smuggle in what amounts to an updaitéetsdihe
frameworkby abstractly pointing to a delay between the injury and the time of the award.
Without a firm grounding in weléstablished common law principlesaclear directive from

this Circuit concerning the relationship betweenHlegserframework the duration of time
between the injury and the award, and prejudgment interest, the Court declinesdto awa

prejudgment interest based only on allegationsetdyP® AccordAkins 332 F. Supp. 3dt 46

%6 In any event, the Court notes that nothing barred the Smith Plaintiffs fram diliit
years ago, after the statutory amendment to the FSIA in 2008 opened up the private cause of
action. Indeed, similarly-positioned victims filed suit in 201 Estateof Doe | 808 F. Supp. 2d
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(denying prejudgment interest where plaintiffs “dijnbt suggest that awards under
theHeiserframework are insufficient” anshvoking Restatement (Second) of Torts 8 913 in
support ofdetermination).The Courtherefore does not adopt the Special Master’'s
recommendation concerning prejudgment interest and declines to award thanatidieasure
of damagesor any of the Smith Plaintiffs’ claims

Summing up, then, the Courtvardsover$1.5 billion in compensatory and economic
damages to the Smith Plaintiffs, adopting the proposals indicated by the $festied with the
exceptions and adjustments described previously and indicated in the attached appendix.
Although no dollar figure can redress wkiazd¢ Smith Plaintiffhave suffered, the Court hopes
that this award brings some small measure of resoltditrese families.

V. CONCLUSION

For theforegoingreasonsthe Smith Plaintiffs’ motion to enter default judgment
concerning liability is granted in part; the Smith Plaintiffs’ motion to substitute iidegiathe
Smith Plaintiffs’ motion to adopt the Special Master’s report and recommendsijranted in
part and the Smith Plaintiffs’ motion for a status conference is denied as Aoattder

consistentvith this Memorandum Opiniors separatly andcontemporaneously issued.

Dated: February 4, 2020 RUDOLPHCONTRERAS
United StateDistrict Judge

at 6(“This Court is the first to address the claims of foreign national immediate fanmipeng

of U.S. government employees under the 2688A amendment¥). Although the Smith

Plaintiffs state that many claimants were not aware of the ability to pursueurdllef later
date,see, e.g.Smith PIs.” Response to Order of the Court 9 & n.7, ECF No. 19, they provide no
facts or argumentation to support the proposition that they were outright preventetbingnso

until “the D.C. Circuit . . . ruled definitively i@wens’ id. at 9. The upshot: because the Smith
Plaintiffs did not move to intervene until August 2017, their own actions contributed to the
claimed delay, and the Court does not find delay to be an adequate independent basis for the
award of prejudgment interest.
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APPENDIX: DAMAGES AWARDS FOR SMITH PLAIN TIFFS

Compensatory . Compensatory Damages .
Plaintiff Damages- 1983 Economic -1984 Economic Total
Damages Damages-
Name 1983 1984 Award
Pain & Solatium Pain & Solatium
Suffering Suffering
Estate of Jane
Victim Smith $5,000,000 $0 $0 $0 $0 $1,048,231 $6,048,231
JOthiLt‘ﬁba”d $0 $4,000,000  $0 $0 $10,000,000  $0 $14,000,000
Jane
Daughterl $0 $2,500,000 $0 $0 $5,000,000 $0 $7,500,000
Smith
Jane
Daughter2 $0 $2,500,000 $0 $0 $6,000,000 $0 $8,500,000
Smith
Estate of John
Victim $0 $0 $1,182,136 $0 $0 $0 $1,182,136
ASmith
Jane Wife
ASmith $0 $8,000,000 $0 $0 $0 $0 $8,000,000
John Son1l
ASmith $0 $5,000,000 $0 $0 $0 $0 $5,000,000
John Son2
ASmith $0 $5,000,000 $0 $0 $0 $0 $5,000,000
Jane
Daughterl $0 $5,000,000 $0 $0 $0 $0 $5,000,000
ASmith
Jane
Daughter2 $0 $5,000,000 $0 $0 $0 $0 $5,000,000
ASmith
Estate of John
Father ASmith $0 $5,000,000 $0 $0 $0 $0 $5,000,000
John Brotherl
ASmith $0 $2,500,000 $0 $0 $0 $0 $2,500,000
John Brother2
ASmith $0 $2,500,000 $0 $0 $0 $0 $2,500,000
John Brother3
ASmith $0 $2,500,000 $0 $0 $0 $0 $2,500,000
Jane Sister
ASmith $0 $2,500,000 $0 $0 $0 $0 $2,500,000
Estate of John
Victim $0 $0 $261,903 $0 $0 $0 $261,903
BSmith
Estate of Jane
$0 $8,000,000 $0 $0 $0 $0 $8,000,000

Wife BSmith



John Sonl
BSmith

$5,000,000

$0

$0

$0

$0

$5,000,000

Estate of John
Son2 BSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Estate of John
Son3 BSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Estate of John
Victim
CSmith

$0

$0

$3,692,215

$0

$0

$0

$3,692,215

Estate of Jane
Wife Csmith

$0

$8,000,000

$0

$0

$0

$0

$8,000,000

John Son
CSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Jane Daughter
CSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Estate of Jane
Mother
CSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Estate of John
Brotherl
CSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Estate of John
Brother2
CSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Estate oflohn
Brother3
CSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Sister
CSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Estate of John
Victim
DSmith

$0

$0

$1,531,335

$0

$0

$0

$1,531,335

Jane Wife
DSmith

$0

$8,000,000

$0

$0

$0

$0

$8,000,000

John Sonl
DSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

John Son2
DSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Jane
Daughterl
DSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Jane
Daughter2
DSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Estate of John
Victim
ESmith

$0

$0

$3,111,131

$0

$0

$0

$3,111,131

Estate of John
Father ESmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Estate of Jane
Mother

$0

$5,000,000

$0
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$0

$5,000,000



ESmith

John Brotherl
ESmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

John Brother2
ESmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

John Brother3
ESmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Sisterl
ESmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Sister2
ESmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Estate of Jane
Sister3
ESmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Sister4
ESmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Sister5
ESmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Estate of John
Victim FSmith

$0

$0

$3,069,960

$0

$0

$0

$3,069,960

Estate of John
Father FSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Jane Mother
FSmith
(through legal
representative
John Brother2
FSmith)

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

John Brotherl
FSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

John Brother2
FSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

John Brother3
FSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

John Brother4
FSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Estate of John
Brother5
FSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Sisterl
FSmith

$2,500,000

$0
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Jane Sister2
FSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Sister3
FSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Sister4
FSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Sister5
FSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Estate oflohn
Victim
GSmith

$0

$0

$5,031,961

$0

$0

$0

$5,031,961

Jane Wife
GSmith

$0

$8,000,000

$0

$0

$0

$0

$8,000,000

Jane
Daughterl
GSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Jane
Daughter2
GSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Jane
Daughter3
GSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Estate of John
Victim
HSmith

$0

$0

$8,824,575

$0

$0

$0

$8,824,575

Jane Wife
HSmith

$0

$8,000,000

$0

$0

$0

$0

$8,000,000

John Son
HSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Jane
Daughterl
HSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Jane
Daughter2
HSmith

$0

$5,000,000

$0

$0

$0

$0

$5,000,000

Jane
Daughter3
HSmith

$0

$6,000,000

$0

$0

$0

$0

$6,000,000

Estate of John
Brother
HSmith

$0

$3,500,000

$0

$0

$0

$0

$3,500,000

Estate of John
Victim ISmith

$0

$0

$5,000,000

$0

$0

$5,000,000

Jane Wife
ISmith

$0

$0

$0

$4,000,000

$0

$4,000,000

Jane Sisterl
ISmith

$0

$0

$0

$1,250,000

$0

$1,250,000

Jane Sister2
ISmith

$0

$0
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Jane Victim
JSmith

$5,000,000 $0

$0

$0

$0

$0

$5,000,000

Estate of John
Father JSmith

$0 $2,500,000

$0

$0

$0

$0

$2,500,000

John Brother
JSmith

$0 $1,250,000

$0

$0

$0

$0

$1,250,000

Jane Sister
JSmith

$0 $1,250,000

$0

$0

$0

$0

$1,250,000

Jane Victim
KSmith
Daughter
LSmith

$0 $0

$0

$7,000,000

$0

$0

$7,000,000

Estate of John

Father KSmith
Victim
LSmith

$0

$0

$2,500,000

$0

$2,500,000

Estate of Jane
Mother

KSmith Wife
LSmith

$0

$0

$2,500,000

$0

$2,500,000

John Brotherl
KSmith Sonl
LSmith

$0 $0

$0

$0

$1,250,000

$0

$1,250,000

John Brother2
KSmith Son2
LSmith

$0 $0

$0

$0

$1,250,000

$0

$1,250,000

John Father
KSmith
Victim
LSmith

$5,000,000 $0

$0

$0

$0

$0

$5,000,000

Jane Mother
KSmith Wife
LSmith

$0 $4,000,000

$0

$0

$0

$0

$4,000,000

John Brotherl
KSmith Sonl
LSmith

$0 $2,500,000

$0

$0

$0

$0

$2,500,000

John Brother2
KSmith Son2
LSmith

$0 $2,500,000

$0

$0

$0

$0

$2,500,000

Jane Victim
KSmith
Daughter
LSmith

$0 $2,500,000

$0

$0

$0

$0

$2,500,000

Estate of Jane
Mother
LSmith

$0 $2,500,000

$0

$0

$0

$0

$2,500,000

Estate of John
Victim
NSmith

$5,000,000 $0

$0
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Estate of Jane
Mother $0
NSmith

$2,500,000

$0

$0

$2,500,000

$0

$5,000,000

Estate of John
Brotherl $0
NSmith

$1,250,000

$0

$0

$1,250,000

$0

$2,500,000

JohnBrother2

NSmith $0

$1,250,000

$0

$0

$1,250,000

$0

$2,500,000

Estate of John
Brother3 $0
NSmith

$1,250,000

$0

$0

$1,250,000

$0

$2,500,000

Jane Sisterl

NSmith $0

$1,250,000

$0

$0

$1,250,000

$0

$2,500,000

Jane Sister2

NSmith $0

$1,250,000

$0

$0

$1,250,000

$0

$2,500,000

John Victim
OSmith

$5,000,000

$0

$0

$0

$0

$0

$5,000,000

Jane Wife
OSmith
Sister4

NNNSmith

$0

$4,500,000

$0

$0

$0

$0

$4,500,000

John Son

OSmith $0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane Mother

OSmith $0

$2,500,000

$0

$0

$0

$0

$2,500,000

John Victim

PSmith $0

$0

$0

$5,000,000

$0

$0

$5,000,000

Jane Wife

PSmith $0

$0

$0

$0

$4,000,000

$0

$4,000,000

Jane Victim
QSmith

$5,000,000

$0

$0

$7,000,000

$0

$0

$12,000,000

Estate of John

Father QSmith $0

$2,500,000

$0

$0

$2,500,000

$0

$5,000,000

Estate of Jane
Mother $0
QSmith

$2,500,000

$0

$0

$2,500,000

$0

$5,000,000

Estate of John
Brotherl $0
QSmith

$1,250,000

$0

$0

$1,250,000

$0

$2,500,000

John Brother2

QSmith $0

$1,250,000

$0

$0

$1,250,000

$0

$2,500,000

Estate of Jane
Sisterl $0
QSmith

$1,250,000

$0

$0

$1,250,000

$0

$2,500,000

Jane Sister2
QSmith

$1,250,000

$0
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Jane Sister3

QSmith $0 $1,250,000 $0 $0 $1,250,000 $0 $2,500,000
John Victim
S mith $0 $0 $0 $5,000,000 $0 $0 $5,000,000
John Wife
RSmith $0 $0 $0 $0 $4,000,000 $0 $4,000,000
John Sonl
RS $0 $0 $0 $0 $2,500,000 $0 $2,500,000
John Son2
RS $0 $0 $0 $0 $2,500,000 $0 $2,500,000
John Victim
SSmith $5,000,000 $0 $0 $0 $0 $0 $5,000,000
Estate of John
Father SSmith ~ °° $2,500,000  $0 $0 $0 $0 $2,500,000
Estate of Jane
Mother Ssmith 0 $2,500,000  $0 $0 $0 $0 $2,500,000
John Brotherl
SSmith $0 $1,250,000 $0 $0 $0 $0 $1,250,000
John Brother2
SSmith $0 $1,250,000 $0 $0 $0 $0 $1,250,000
JohnBrother3
Somith $0 $1,250,000 $0 $0 $0 $0 $1,250,000
Jane Sister
SSth $0 $1,250,000 $0 $0 $0 $0 $1,250,000
Estate of John
Victim $5,000,000 $0 $0 $2,000,000 $0 $0 $7,000,000
TSmith
Jane Wife $0 $4,000,000  $0 $0 $1,500,000 $0 $5.500,000
TSmith
John Son $0 $2,500,000  $0 $0 $1,000,000 $0 $3,500,000
TSmith
Jane Daughter o, $2,500,000  $0 $0 $1,000,000 $0 $3,500,000
TSmith
Estate of John
Victim $0 $0 $0 $5,000,000 $0 $0 $5,000,000
USmith
Jane Wife $0 $0 $0 $0 $4,000,000 $0 $4,000,000
USmith ’ ! ' '
Jane Sisterl
USmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sister2
USmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
John Victim
vSmith $0 $0 $0 $2,000,000 $0 $0 $2,000,000
Jane Wife $0 $0 $0 $0 $1,500,000 $0 $1,500,000
VSmith ’ ! ' '
John Son $0 $0 $0 $0 $1,000,000 $0 $1,000,000
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VSmith

Jane Mother

VSmith $0 $0 $0 $0 $1,000,000 $0 $1,000,000
Jane Victim
wsmith  $2:000,000  $0 $0 $0 $0 $0 $2,000,000
John Victim
. $5,000,000 $0 $0 $7,000,000 $0 $0 $12,000,000
XSmith
JaneWife
XSmith $0 $4,000,000 $0 $0 $4,000,000 $0 $8,000,000
Jane Daughter ¢ $2,500,000  $0 $0 $2,500,000  $0 $5,000,000
XSmith
Estate of Jane
Mother $0 $2,500,000 $0 $0 $2,500,000 $0 $5,000,000
XSmith
John Victim $0 $0 $0  $5000000  $0 $0 $5,000,000
Y Smith ’ ' ' '
Jane Sister
YSmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
John Victim
ZSmith $0 $0 $0 $7,000,000 $0 $0 $7,000,000
Jane Wife
ZSmith $0 $0 $0 $0 $4,000,000 $0 $4,000,000
John Son
ZSmith $0 $0 $0 $0 $2,500,000 $0 $2,500,000
Jane
Daughterl $0 $0 $0 $0 $2,500,000 $0 $2,500,000
ZSmith
Jane
Daughter2 $0 $0 $0 $0 $2,500,000 $0 $2,500,000
ZSmith
Estate of Jane
Mother $0 $0 $0 $0 $2,500,000 $0 $2,500,000
ZSmith
Estate of John
Brotherl $0 $0 $0 $0 $1,250,000 $0 $1,250,000
ZSmith
John Brother2
ZSmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Estate of John
Brother3 $0 $0 $0 $0 $1,250,000 $0 $1,250,000
ZSmith
Jane Sisterl g, $0 $0 $0 $1.250,000  $0 $1,250,000
ZSmith ' ' ' '
John Victim
AASMIth $0 $0 $0 $2,000,000 $0 $0 $2,000,000
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Jane Wife

AASMith $0 $0 $0 $0 $1,500,000 $0 $1,500,000
Estate of John
Father $0 $0 $0 $0 $1,000,000  $0 $1,000,000
AASmMith
Estate of Jane
Mother $0 $0 $0 $0 $1,000,000 $0 $1,000,000
AASMith
John Brotherl
AASMIth $0 $0 $0 $0 $500,000 $0 $500,000
John Brother2
AASmMIth $0 $0 $0 $0 $500,000 $0 $500,000
John Brother3
AASmIth $0 $0 $0 $0 $500,000 $0 $500,000
John Brother4
AASmith $0 $0 $0 $0 $500,000 $0 $500,000
Jane Sisterl
AASmith $0 $0 $0 $0 $500,000 $0 $500,000
Jane Sister2
AASmith $0 $0 $0 $0 $500,000 $0 $500,000
Jane Sister3
AASmith $0 $0 $0 $0 $500,000 $0 $500,000
Estate of Jane
Sister4 $0 $0 $0 $0 $500,000 $0 $500,000
AASmMith
Estate of John
Victim $5,000,000 $0 $0 $0 $0 $0 $5,000,000
BBSmith
Jane Wite $0  $4,000,000  $0 $0 $0 $0  $4,000,000
BBSmith 000, ,000,
John Son $0  $2,500,000  $0 $0 $0 $0  $2,500,000
BBSmith 200, ,500,
Jane Daughter
BBSmith $0 $2,500,000 $0 $0 $0 $0 $2,500,000
John Victim
cesmith | $9:000,000  $0 $0 $0 $0 $0 $5,000,000
Estate of Jane
Wife CCSmith $0 $4,000,000  $0 $0 $0 $0 $4,000,000
John Son
CCSmith $0 $2,500,000 $0 $0 $0 $0 $2,500,000
John Victim
DDSmith  $9:000,000 $0 $0 $2,000,000 $0 $0 $7,000,000
Estate of Jane
Mother $0 $2,500,000 $0 $0 $1,000,000 $0 $3,500,000
DDSmith
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John Brotherl

DDSmMith $0 $1,250,000 $0 $0 $500,000 $0 $1,750,000
John Brother2
DDSmith $0 $1,250,000 $0 $0 $500,000 $0 $1,750,000
John Vietim 5 550000 $0 $0 $5,000,000 $0 $0 $10,000,000
EESmith ' ' ' ' ' '
Jane Wife $0 $4,000,000  $0 $5,000,000 $0 $9,000,000
EESmith ' ' ' ' ' '
JohnSonl
EESMith $0 $2,500,000 $0 $0 $2,500,000 $0 $5,000,000
John Son2
EESMith $0 $2,500,000 $0 $0 $2,500,000 $0 $5,000,000
Estate of Jane
Mother $0 $2,500,000 $0 $0 $2,500,000 $0 $5,000,000
EESmith
John Brotherl
EESMith $0 $1,250,000 $0 $0 $1,250,000 $0 $2,500,000
Estate of John
Brother2 $0 $1,250,000 $0 $0 $1,250,000 $0 $2,500,000
EESmith
Jane Sister
EESmith $0 $1,250,000 $0 $0 $1,250,000 $0 $2,500,000
John Victim
EESmith $0 $0 $0 $5,000,000 $0 $0 $5,000,000
Estate of John
Father $0 $0 $0 $0 $2,500,000 $0 $2,500,000
FFSmith
Jane Mother
FESmith $0 $0 $0 $0 $2,500,000 $0 $2,500,000
John Brother
EESmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sisterl
EESmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sister2
EESmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sister3
EESmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Estate of John
Victim $5,000,000 $0 $0 $0 $0 $0 $5,000,000
GGSmith
Estate of Jane
Wife $0 $4,000,000 $0 $0 $0 $0 $4,000,000
GGSmith
John Sonl
GGSmith $0 $2,500,000  $0 $0 $0 $0 $2,500,000
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John Son2
GGSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Estate of John
Son3
GGSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

John Son4
GGSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane
Daughterl
GGSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane
Daughter2
GGSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane
Daughter3
GGSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane
Daughter4
GGSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

John Victim
HHSmith

$0

$0

$0

$5,000,000

$0

$0

$5,000,000

Jane Wife
HHSmith

$0

$0

$0

$0

$4,000,000

$0

$4,000,000

John Victim
11Smith

$0

$0

$0

$5,000,000

$0

$0

$5,000,000

Estate of John
Father 1ISmith

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

Estate of Jane
Mother
11ISmith

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

John Brotherl
11Smith

$0

$0

$0

$0

$1,250,000

$0

$1,250,000

John Brother2
11ISmith

$0

$0

$0

$0

$1,250,000

$0

$1,250,000

Jane Sisterl
11ISmith

$0

$0

$0

$0

$1,250,000

$0

$1,250,000

Jane Sister2
[1ISmith

$0

$0

$0

$0

$1,250,000

$0

$1,250,000

Jane Sister3
11ISmith

$0

$0

$0

$0

$1,250,000

$0

$1,250,000

Estate of Jane
Victim
JJSmith

$5,000,000

$0

$0

$0

$0

$0

$5,000,000

Jane Daughter

JJISmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Estate of Jane
Mother
JJSmith

$0

$2,500,000

$0
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Estate of John
Victim
KKSmith

$7,000,000

$0

$0

$0

$0

$0

$7,000,000

Estate of Jane
Wife $0
KKSmith

$6,000,000

$0

$0

$0

$0

$6,000,000

Estate of John
Sonl $0
KKSmith

$4,000,000

$0

$0

$0

$0

$4,000,000

John Son2

KKSmith $0

$4,000,000

$0

$0

$0

$0

$4,000,000

John Son3

KKSmith $0

$4,000,000

$0

$0

$0

$0

$4,000,000

John Son4

KKSmith $0

$4,000,000

$0

$0

$0

$0

$4,000,000

Jane
Daughterl $0
KKSmith

$4,000,000

$0

$0

$0

$0

$4,000,000

Jane
Daughter2 $0
KKSmith

$4,000,000

$0

$0

$0

$0

$4,000,000

Jane
Daughter3 $0
KKSmith

$4,000,000

$0

$0

$0

$0

$4,000,000

Estate of John
Brother $0
KKSmith

$2,000,000

$0

$0

$0

$0

$2,000,000

Jane Sister2

KKSmith $0

$2,000,000

$0

$0

$0

$0

$2,000,000

Jane Victim

LLSmith $2,000,000

$0

$0

$2,000,000

$0

$0

$4,000,000

Estate of John
Father $0
LLSmith

$1,000,000

$0

$0

$1,000,000

$0

$2,000,000

Estate of Jane
Mother $0
LLSmith

$1,000,000

$0

$0

$1,000,000

$0

$2,000,000

John Brotherl

LLSmith $0

$500,000

$0

$0

$500,000

$0

$1,000,000

John Brother2
LLSmith

$500,000

$0

$0

$500,000

$0

$1,000,000

Jane Sisterl
LLSmith

$500,000

$0

$0

$500,000

$0

$1,000,000

Jane Sister2
LLSmith

$500,000

$0
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John Victim

VMSmn . $5,000,000  $0 $0 $5,000,000 $0 $0 $10,000,000
Jane Wife $0 $4.000,000  $0 $0 $4,000,000 $0 $8,000,000
MMSmith 000, 000, 009,
John Son $0 $2,500,000  $0 $0 $2,500,000 $0 $5,000,000
MMSmith =00, =00, 009,
Jane Daughter
MMS it $0 $2,500,000  $0 $0 $2,500,000 $0 $5.,000,000
Jane Victim
NNSmith ~ $2:000,000  $0 $0 $0 $0 $0 $2,000,000
Estate of John
Father $0 $1,000,000  $0 $0 $0 $0 $1,000,000
NNSmith
Estate of Jane
Mother $0 $1,000,000  $0 $0 $0 $0 $1,000,000
NNSmith
Estate of John
Brotherl $0 $500,000 $0 $0 $0 $0 $500,000
NNSmith
JohnBrother2
Estate of John
Brother3 $0 $500,000 $0 $0 $0 $0 $500,000
NNSmith
Jane Sister g5 $500,000  $0 $0 $0 $0 $500,000
NNSmith ' '
John Victim oo 555 000 $0 $0 $5,000,000 $0 $0 $10,000,000
0O0Smith 000, 000, 000,
Jane Wife $0  $4,000000  $0 $0  $4,000000  $O  $8,000,000
0O0Smith 000, 000, 000,
John Sonl
oSmith $0 $2,500,000  $0 $0 $2,500,000 $0 $5,000,000
John Son2
oSt $0 $2,500,000  $0 $0 $2,500,000 $0 $5,000,000
John Son3
oSt $0 $2,500,000  $0 $0 $2,500,000 $0 $5,000,000
Estate of Jane
Mother $0 $2,500,000  $0 $0 $2,500,000 $0 $5,000,000
0O0Smith
John Brother $0 $1.250,000  $0 $0 $1,250,000 $0 $2.500,000
0O0Smith 290, 290, =00,
John Victim
bpsmth $5:000,000  $0 $0 $0 $0 $0 $5,000,000
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Jane Wife

PPSMmith $0 $4,000,000 $0 $0 $0 $0 $4,000,000
Estate of Jane
Mother $0 $2,500,000 $0 $0 $0 $0 $2,500,000
PPSmith
Jane Victim
QQSmith $0 $0 $0 $5,000,000 $0 $0 $5,000,000
Estate of John
Father $0 $0 $0 $0 $2,500,000 $0 $2,500,000
QQSmith
Estate of Jane
Mother $0 $0 $0 $0 $2,500,000 $0 $2,500,000
QQSmith
John Brother
QQSmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sisterl
QQSmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sister2
QQSmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
John Victim
RRSmith $0 $0 $0 $5,000,000 $0 $0 $5,000,000
Jane Mother
RRSmith $0 $0 $0 $0 $2,500,000 $0 $2,500,000
John Brother
RRSmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sisterl
RRSmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sister2
RRSmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
JaneSister3
RRSmith $0 $0 $0 $0 $2,500,000 $0 $2,500,000
Jane Victim
Sssmith ~ $2:000,000 30 $0 $0 $0 $0 $2,000,000
John Husband
SSSmith $1,500,000 $0 $0 $0 $0 $1,500,000
John Son
SSSmith $0 $1,000,000 $0 $0 $0 $0 $1,000,000
Jane
Daughterl $0 $1,000,000 $0 $0 $0 $0 $1,000,000
SSSmith
Jane
Daughter2 $0 $1,000,000 $0 $0 $0 $0 $1,000,000
SSSmith
Jane
Daughter3 $0 $1,000,000 $0 $0 $0 $0 $1,000,000
SSSmith
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Estate of Jane

Mother $0 $1,000,000 $0 $0 $0 $0 $1,000,000
SSSmith
Estate of John
Victim $5,000,000 $0 $0 $5,000,000 $0 $0 $10,000,000
TTSmith
Jane Wife
TTSmith $0 $4,000,000  $0 $0 $4,000,000 $0 $8,000,000
John Son
TTSmith $0 $2,500,000 $0 $0 $2,500,000 $0 $5,000,000
Jane Victim
uuSmith  $>:000,000  $0 $0 $0 $0 $0 $5,000,000
Estate oflohn
Father $0 $2,500,000 $0 $0 $0 $0 $2,500,000
UUSmith
Estate of Jane
Mother $0 $2,500,000 $0 $0 $0 $0 $2,500,000
UUSmith
John Brother
UUSHMith $0 $1,250,000  $0 $0 $0 $0 $1,250,000
John Victim
vvSmith ~ $2:000,000  $0 $0 $0 $0 $0 $2,000,000
Jane Wife
VVSmith $0 $1,500,000  $0 $0 $0 $0 $1,500,000
John Sonl
VVSmith $0 $1,000,000  $0 $0 $0 $0 $1,000,000
John Son2
VVSmith $0 $1,000,000  $0 $0 $0 $0 $1,000,000
Jane Daughter
VVSmith $0 $1,000,000  $0 $0 $0 $0 $1,000,000
John Brother
VVSmith $0 $500,000 $0 $0 $0 $0 $500,000
Estate of John
Victim $5,000,000 $0 $0 $5,000,000 $0 $0 $10,000,000
WWSmith
Jane Wife
WWSmith $0 $4,000,000 $0 $0 $4,000,000 $0 $8,000,000
John Son1l
WWSmith $0 $2,500,000 $0 $0 $2,500,000 $0 $5,000,000
John Son2
WWSmith $0 $2,500,000 $0 $0 $2,500,000 $0 $5,000,000
John Victim
XXSmith $0 $0 $0 $5,000,000 $0 $0 $5,000,000
Jane Wife
XXSmith $0 $0 $0 $0 $5,000,000  $0 $5,000,000
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John Victim
YYSmith

$0

$0

$0

$5,000,000

$0

$0

$5,000,000

Jane Wife
YYSmith

$0

$0

$0

$0

$4,000,000

$0

$4,000,000

John Sonl
YYSmith

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

John Son2
YYSmith

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

Jane
Daughterl
YYSmith

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

Jane
Daughter2
YYSmith

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

Jane
Daughter3
YYSmith

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

Jane
Daughter4
YYSmith

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

Jane
Daughter5
YYSmith

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

Jane Victim
ZZSmith

$5,000,000

$0

$0

$0

$0

$0

$5,000,000

John Husband
ZZSmith

$0

$4,000,000

$0

$0

$0

$0

$4,000,000

Jane
Daughterl
ZZSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

Jane
Daughter2
ZZSmith

$0

$2,500,000

$0

$0

$0

$0

$2,500,000

John Brother
ZZSmith

$0

$1,250,000

$0

$0

$0

$0

$1,250,000

John Victim
AAASmMith

$0

$0

$0

$7,000,000

$0

$0

$7,000,000

Jane Wife
AAASmMiIth

$0

$0

$0

$0

$4,000,000

$0

$4,000,000

Jane Daughter
AAASMIth

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

Estate of John
Father
AAASMiIth

$0

$0

$0

$0

$2,500,000

$0

$2,500,000

Estate of Jane
Mother
AAASmMith

$0

$0

$0
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John Brotherl

AAASMith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
John Brother2
AAASMith $0 $0 $0 $0 $1,250,000  $0 $1,250,000
John Brother3
AAASMith $0 $0 $0 $0 $1,250,000  $0 $1,250,000
John Brother4
AAASMiIth $0 $0 $0 $0 $1,250,000 $0 $1,250,000
John Brother5
AAASMith $0 $0 $0 $0 $1,250,000  $0 $1,250,000
John Brother6
AAASMith $0 $0 $0 $0 $2,000,000  $0 $2,000,000
Jane Sisterl
AAASMIth $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sister2
AAASMIth $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sister3
AAASMIth $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sister4
AAASMith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Victim
BBBSmith $0 $0 $0 $5,000,000 $0 $0 $5,000,000
John Son
BBBSmith $0 $0 $0 $0 $2,500,000 $0 $2,500,000
Estate of John
Father $0 $0 $0 $0 $2,500,000 $0 $2,500,000
BBBSmith
Jane Mother
BBBSmith $0 $0 $0 $0 $2,500,000 $0 $2,500,000
John Brother
BBBSmith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
John Victim $5,000,000 $0 $0 $5,000,000 $0 $0 $10,000,000
CCCSmith ’ ' ’ ' ) )
Estate of Jane
Mother $0 $2,500,000 $0 $0 $2,500,000 $0 $5,000,000
CCCSmith
John Brotherl
CCCSmith $0 $1,250,000 $0 $0 $1,250,000 $0 $2,500,000
Estate of John
Brother2 $0 $1,250,000 $0 $0 $1,250,000 $0 $2,500,000
CCCSmith
John Brother3 $0 $1.250.000 %0 %0 $1.250,000 50 $2 500 000

CCCSmith
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Jane Sisterl

Coamin $0 $1,250,000  $0 $0 $1,250,000 $0 $2,500,000
Jane Sister2 ¢, $1,250,000  $0 $0 $1,250.000  $0 $2,500,000
CCCSmith 230, 20, =00,
John Victim
oDt $0 $0 $0 $5,000,000 $0 $0 $5,000,000
Jane Wife
ODDSmith $0 $0 $0 $0 $4.000,000 $0 $4.000,000
John Son $0 $0 $0 $0 $2,500,000 $0 $2.500,000
DDDSmith 90, ~00,
Estate of John
Father $0 $0 $0 $0 $2,500,000 $0 $2,500,000
DDDSmith
John Brother
DDDSMith $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Sister
SDDSIh $0 $0 $0 $0 $1,250,000 $0 $1,250,000
Jane Daughter ¢ $0 $0 $0 $2,500000 $0 $2,500,000
EEESmith ' 90,
JohnVictim oo 555 000 $0 $0 $2,000,000 $0 $0 $7,000,000
FEFSmith 000, 000, ,000,
Jane Wife $0 $4.000,000  $0 $0 $1,500,000 $0 $5.500,000
FEFSmith 000, 90, ~00,
Estate of John
Father $0 $2,500,000  $0 $0 $1,000,000 $0 $3,500,000
FFFSmith
Estate of Jane
Mother $0 $2,500,000  $0 $0 $1,000,000 $0 $3,500,000
FFFSmith
JohnBrother
FEFSmith $0 $1,250,000  $0 $0 $500,000 $0 $1,750,000
Jane Sister
FEFSmith $0 $1,250,000  $0 $0 $500,000 $0 $1,750,000
John Victim
GGGSmith  $9:000,000  $0 $0 $0 $0 $0 $5,000,000
Jane Wife
John Son $0 $2500,000  $0 $0 $0 $0 $2.500,000
GGGSmith ~00, ~00,
Jane
Daughterl $0 $2,500,000  $0 $0 $0 $0 $2,500,000
GGGSmith
Jane
Daughter2 $0 $2,500,000  $0 $0 $0 $0 $2,500,000
GGGSmith
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Estate of John

Father $0 $2,500,000 $0 $0 $0 $0 $2,500,000
GGGSmith
Estate oflane
Mother $0 $2,500,000 $0 $0 $0 $0 $2,500,000
GGGSmith
John Brotherl
John Brother2
John Brother3
JohnBrother4
GGGsmith 0 $1,250000  $0 $0 $0 $0  $1,250,000
John Brother5
GGGSmith $0 $1,250,000  $0 $0 $0 $0 $1,250,000
John Brother6
GGGSmith $0 $1,250,000 $0 $0 $0 $0 $1,250,000
John Brother7
GGGSmith $0 $1,250,000  $0 $0 $0 $0 $1,250,000
JohnBrother8
GGGSmith $0 $1,250,000 $0 $0 $0 $0 $1,250,000
Jane Sisterl
GGGSmith $0 $1,250,000  $0 $0 $0 $0 $1,250,000
Jane Sister2
GGGSmith $0 $1,250,000 $0 $0 $0 $0 $1,250,000
Jane Sister3
John Victim $5.000.000 $0 %0 $2 000.000 $0 %0 57 000,000
HHHSmMmith ' ’ ! ' ' ’
Jane Wife $0 $4,000,000 $0 $0 $1,500,000 $0 $5.500,000
HHHSmMmith ’ ' ’ ' ' ’
John Sonl
HHHSmMith $0 $2,500,000 $0 $0 $1,000,000 $0 $3,500,000
John Son2
HHHSmMith $0 $2,500,000 $0 $0 $1,000,000 $0 $3,500,000
John Son3
HHHSmMith $0 $2,500,000 $0 $0 $1,000,000 $0 $3,500,000
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John Son4

HHHSmith $0 $2,500,000  $0 $0 $1,000,000  $0 $3,500,000
John Son5
HHHSMmith $0 $2,500,000  $0 $0 $1,000,000  $0 $3,500,000
John Victim
11Smith $0 $0 $0 $2,000,000 $0 $0 $2,000,000
Jane Wife
11Smith $o $0 $0 $0 $1,500,000  $0 $1,500,000
Estate of Jane
Mother $0 $0 $0 $0 $1,000,000  $0 $1,000,000
I1ISmith
John Brotherl
11Smith $0 $0 $0 $0 $500,000 $0 $500,000
Estate of John
Brother2 $0 $0 $0 $0 $500,000 $0 $500,000
I1ISmith
John Brother3
11Smith $0 $0 $0 $0 $500,000 $0 $500,000
John Brother4
11Smith $0 $0 $0 $0 $500,000 $0 $500,000
Estate of Jane
Sisterl $0 $0 $0 $0 $500,000 $0 $500,000
I1ISmith
Jane Sister2
11Smith $0 $0 $0 $0 $500,000 $0 $500,000
Jane Sister3
11Smith $0 $0 $0 $0 $500,000 $0 $500,000
John Victim $5,000,000 $0 $0 $2,000,000 $0 $0 $7.000,000
JJISmith ’ ’ ) , ) ,
Estate of Jane
Mother $0  $2,500,000  $0 $0  $1,000000  $0  $3,500,000
JJJSmith
John Brotherl
333Smith $0 $1,250,000 $0 $0 $500,000 $0 $1,750,000
John Brother2
133Smith $0 $1,250,000  $0 $0 $500,000 $0 $1,750,000
John Brother3
33JSmith $0 $1,250,000  $0 $0 $500,000 $0 $1,750,000
Jane Sister
333Smith $0 $1,250,000 $0 $0 $500,000 $0 $1,750,000
John Victim
Estate of John
Victim $5,000,000  $0 $0 $2,000,000 $0 $0 $7,000,000
LLLSmith
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Jane Wife

LLLSmith $0

$4,000,000

$0

$0

$1,500,000

$0

$5,500,000

John Son

LLLSmith $0

$2,500,000

$0

$0

$1,000,000

$0

$3,500,000

Jane
Daughterl $0
LLLSmith

$2,500,000

$0

$0

$1,000,000

$0

$3,500,000

Jane
Daughter2 $0
LLLSmith

$2,500,000

$0

$0

$1,000,000

$0

$3,500,000

Jane
Daughter3 $0
LLLSmith

$2,500,000

$0

$0

$1,000,000

$0

$3,500,000

Estate of John
Brotherl $0
LLLSmith

$1,250,000

$0

$0

$500,000

$0

$1,750,000

John Brother2
LLLSmith

$1,250,000

$0

$0

$500,000

$0

$1,750,000

Estate of John
Brother3 $0
LLLSmith

$1,250,000

$0

$0

$500,000

$0

$1,750,000

Estate of John
Brother4 $0
LLLSmith

$1,250,000

$0

$0

$500,000

$0

$1,750,000

Estate of Jane
Sisterl $0
LLLSmith

$1,250,000

$0

$0

$500,000

$0

$1,750,000

Jane Sister2

LLLSmith $0

$1,250,000

$0

$0

$500,000

$0

$1,750,000

Estate of Jane
Sister3 $0
LLLSmith

$1,250,000

$0

$0

$500,000

$0

$1,750,000

John Victim
MMMSmith

$7,000,000

$0

$0

$5,000,000

$0

$0

$12,000,000

Jane Wife

MMMSmith $0

$4,000,000

$0

$0

$5,000,000

$0

$9,000,000

John Son1l

MMMSmith $0

$2,500,000

$0

$0

$2,500,000

$0

$5,000,000

John Son2

MMMSmith $0

$2,500,000

$0

$0

$2,500,000

$0

$5,000,000

Estate of John
Father $0
MMMSmith

$2,500,000

$0

$0

$2,500,000

$0

$5,000,000

Estate of Jane
Mother $0
MMMSmith

$2,500,000

$0

$0

$2,500,000

$0

$5,000,000

John Victim
NNNSmith

$5,000,000

$0

$0
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Jane Wife

NNNSmith $0 $4,000,000  $0 $0 $0 $0 $4,000,000
John Son $0 $2,500,000  $0 $0 $0 $0 $2.500.000
NNNSmith Y, ,500,
Jane Daughter ¢ $2,500,000  $0 $0 $0 $0 $2 500.000
NNNSmith VY, ,500,
Estate of Jane
Mother $0 $2,500,000 $0 $0 $0 $0 $2,500,000
NNNSmith
John Brotherl
NNNSmith $0 $1,250,000  $0 $0 $0 $0 $1,250,000
John Brother2
NNNSmith $0 $1,250,000  $0 $0 $0 $0 $1,250,000
John Brother3
NNNSmith $0 $1,250,000  $0 $0 $0 $0 $1,250,000
John Brother4
NNNSMmith $0 $1,250,000 $0 $0 $0 $0 $1,250,000
John Brother5
NNNSmith $0 $1,250,000  $0 $0 $0 $0 $1,250,000
Jane Sisterl
Jane Sister2
Jane Sister3
Estate of John
Victim $0 $0 $0 $5,000,000 $0 $0 $5,000,000
0O0O0Smith
Estate of Jane
Wife
000Smith $0 $0 $0 $0 $4,500,000  $0 $4,500,000
Mother
PPPSmith
John Victim
PPPSmMIth $0 $0 $0 $5,000,000  $0 $0 $5,000,000
John Victim $5,000,000 $0 $0 $5,000,000 $0 $0 $10.000.000
QQQSmith b ,000, ,000,
John Victim
RRRSmith $0 $0 $0  $5000,000  $0 $0  $5,000,000
Jane Wife
RRRSmMith $0 $0 $0 $0 $4,000,000 $0 $4,000,000
JohnVictim oo 555 000 $0 $0 $5,000,000 $0 $0 $10.000.000
SSSSmith it 000, ,000,
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John Victim

TTTSmith  $2:000,000 $0 $0 $2,000,000 $0 $0 $7,000,000
John Victim
UUUSMith $0 $0 $0 $5.000,000  $0 $0 $5,000,000
Arnesia Ann $0 $6,000,000 $0 $0 $0 $0 $6,000,000
Byers
Terry Patrick $0 $4,000,000  $0 $0 $0 $0 $4,000,000
Byers
Angela Ann $0 $4,000,000  $0 $0 $0 $0 $4.000,000
Pierce ' ’ , ,
Estate of
James
"Richard" $0 $2,000,000 $0 $0 $0 $0 $2,000,000
Byers
Betty Bouldin 0 $2.000.000 %0 $0 N %0 $2.000,000
Jones
Estate of
Charlene
Bouldin $0 $2,000,000  $0 $0 $0 $0 $2,000,000
Watson
Judith Jean
Essington $0 $4,000,000  $0 $0 $0 $0 $4,000,000
Robert Ray
Essington Jr. $0 $2,500,000 $0 $0 $0 $0 $2,500,000
Renee Jean
Essington $0 $2,500,000  $0 $0 $0 $0 $2,500,000
Estate of
Frances M. $0 $5,000,000 $0 $0 $0 $0 $5,000,000
Faraci
Estate of
Richard L. $0 $4,000,000  $0 $0 $0 $0 $4,000,000
Korn
M”E;erg > $0 $4,000,000 $0 $0 $0 $0 $4,000,000
Stevﬁgr\évayne $0 $2,000,000  $0 $0 $0 $0 $2,000,000
K'Tﬁﬁﬁ'é A $0 $2,000,000  $0 $0 $0 $0 $2,000,000
Rikki L. $0 $2,000,000  $0 $0 $0 $0 $2,000,000
Anglin
Donald Lewis
(a/k/a Donald
William $0 $2,500,000  $0 $0 $0 $0 $2,500,000
Lewis)
Thomas Lewis
(a/k/a Thomas $0 $2,500,000 $0 $0 $0 $0 $2.500,000

Martin Lewis)

86



Kathleen

Marie Ferrari $0 $2,500,000 $0 $0 $0 $0 $2,500,000
Susan Marie $0 $2,500,000 $0 $0 $0 $0 $2,500,000
Nickel
Anita
Blackwood $0 $2,500,000 $0 $0 $0 $0 $2,500,000
Jaramillo
John Anthony
Jaramillo $0 $1,250,000 $0 $0 $0 $0 $1,250,000
Natalie
Jaramillo $0 $1,250,000 $0 $0 $0 $0 $1,250,000
Ortberg
Albert Fulton
Pearson $0 $1,250,000 $0 $0 $0 $0 $1,250,000
William
Whildey $0 $1,250,000 $0 $0 $0 $0 $1,250,000
Pearson Il
Berge
Pechtimaldjian  *° $2,500,000  $0 $0 $0 $0 $2,500,000
Gary $0 $2,500,000 $0 $0 $0 $0 $2,500,000
Pechtimaldjian R 000,
Ronald
Pechtimaldjian  *° $2,500,000  $0 $0 $0 $0 $2,500,000
Anggclaaml\s/la”e $0 $2,500,000 $0 $0 $0 $0 $2,500,000
Meh/iiir? SNee 50 $3,500,000 $0 $0 $0 $0 $3,500,000
Estate of Leo
Pezzi Sr. $0 $4,000,000  $0 $0 $0 $0 $4,000,000
Estate of Mary
Donato Pezzi 0 $2,500,000  $0 $0 $0 $0 $2,500,000
John Pezzi $0 $1,250,000 $0 $0 $0 $0 $1,250,000
Rosalia
Theresa Pezzi $0 $1,250,000 $0 $0 $0 $0 $1,250,000
LeonardoP. g5 $4,000,000  $0 $0 $0 $0  $4,000,000
Samuel ! ’ , ,
Samuel Grant g5 7500000  $0 $0 $0 $0  $2,500,000
Wartell ! ' ) ,
Elizabeth
Dean Weddle $0 $3,500,000 $0 $0 $0 $0 $3,500,000
Michael Alan $0 $1,250,000  $0 $0 $0 $0 $1.250.000

Wartell
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