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UNITED STATESDISTRICT COURT
FORTHE DISTRICT OF COLUMBIA

WILLIAM E. POWELL,

Plaintiff,
V. Civil Action No. 16-1682(JEB)
INTERNAL REVENUE SERVICE,

Defendant.

MEM ORANDUM OPINION

While Benjamin Frankin may have believed that “in this world nothing caniteécshe
certain, except death and taxes,” this case demonstrates that the adage dqds todaap
records Over the yeargro se Plaintiff Wiliam Powellhas tried a ariety ofmeansto get
Defendant Internal Revenue Servioeturnovertax records related to his grandfather, his father,
himself, and his family’s printing business. His limited sucaefiss venturehas spurred this
lawsuit. Now, n his AmendedComplaint, he asserts a basket of claagsinst the agency
predominantly asking thatlie ordered teonduct a search fadditional record, produce an
index of what itfinds, andturn overthe documents The IRScountes in two separate Motions
that he suitshould be dismissedr, alternatively thatsummary judgmenis warranted Asthe
Court concur®nly in part it will grant theMotions as to a few claims
l. Background

Because this Opiniotargely dealsvith Defendant’'sMiotion to Demiss, the facts
presentedre taken from Powell®\mendedComplaint and assumed to be truigparrow v.

United Air Lines, Inc, 216 F.3d 1111, 1113 (D.C. Cir. 2000) (providing standahal)ts initial

backgroundsection though,the Courtmust rely on descrigins provided by the Internal
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Revenue Manualo figure out what records aeetually at issue This isbecausélaintiff often
usesacronymsin his pleadingsto identify what hes seekingwithout explaining whathese
terms mean

As to thesubsequentactualand procedurasectiors, by contrastthe Court relieheavily
on the exhibits thdte has attached to his Amendedn@aint, as well as his briefsThese
pleadingshelpfully fill in missing details or clarify enfusing statemenfsund in theAmended

Comphint SeeBrown v. Whole Foods Market Gr., In@89 F.3d 146, 152 (D.C. Cir. 2015)

(holding district court must consider alto selitigant’'s allegations when considering motion to
dismiss, including those found in plaintiff's opposition).

A. IRS Records

In his prayefrfor relief, Powell seeka humber of tax records thie IRS maintains in
different computing systemsDistinguishing amonghemis critical to déermining whether, as
Defendantontend, he has failed to submétny proper reque$br these documents. Ti@ourt
thus offers this brief primeonthe IRS record systeralong wih the caveat thaacronyms
challengedreadersnay find this sectiomeavy sledding

At the center of this ltigatiorarerecords that can be retrieved through the’sRS
Integrated Data Retrieval SysterAs its name implies, the IDRS can searwre than one

record systermaintained by the agenciysell v. Internal Revenue Serv., 36 F. Supp. 3d 58, 61

(D.D.C. 2014). The commandcode thatin IRSemployee enternsto an IDRS terminal
“determines which database [#¢arches and the data [it] retrievefd” These resultthen
appear “in a computasreated record referred to as a ‘transcn@wable either on a computer

screenor in hard copy form.Id.



One of theesearchable databasse&nown aghe MasterFile system Datais entered
into the MasteiFile systeniwherjever] the IRS receives a return from a taxpayer, makes a tax
assessment, receives a payment, makes a refund, or takesctidmer related to &xpayer.” Id.
at 60 (internal quotation omitted)A masterfile transcriptthus offers a trove of tax information
because it acts as “the official repository of all taxpayer data extractedrfagnetic tape
records, paper and electronic tax returngmants and related documents ECF No. 312
(Declaration of Joy E. Gerdy Zoghby},9 (quoting Internal Revenue Manul.2.1.2).
Depending on thepecific type of data entered, this informatidis storedin a recordas either an
‘account’ or atax mocule.” Hysell 36 F. Supp. 3d at 60

The command code GMFTRA is used to request [this] taxpayer information in the form
of hardcopy transcripts” from the IDR&eelRM 2.3.32.1. If an IRSemployeeuses the
command codef MFTRA “complete” for aparticula taxidentification numbe(TIN), the
computerwill produce a complete mastie transcriptfor that taxpayeri.e., “a transcript
containing all entity and tax module data associatedthfitt] TIN.” Zogby Decl,

111 (quoting IRM 2.3.32.8). By defion, then, this MFTRAcomplete transcriptontains data
from any past years relevant to that taxpaydr. When conducting mIDRSmastefile search,
though, the IRS employee mangtead entea more limitedMFTRA “specific” query SeelRM
2.3.322. Unlke a MFTRA “complete’commangthis MFTRA “specific” search malge used
to retrievetax returns that include only a particular type of tax modide

Regardless dhe scope of the requeatiMaster File transcripfor businessess
abbeviated as a “BMF”’ and “containsformation about taxpayers fiing business returns and
documents related to that businesZdgby Decl, 8 (quoting IRM 4.71.2.2). Likewise, for

individuals, thesame sort of individual asterfile transcript is caled afiMF.” Id. In other



words, the DRS can be used to produced IMpecific, IMFcomplete, BMFspecific, and
BMF-complete transcripts, depending on what camdhnis iniially entered

Although rare, it sometimelsappens that “certain typestaik assessments cannot be
implemented ¥ [this] Master File processihgystem. SeeZogby Ded., 118 (quoting IRM
21.2.1.5). In such a circumstance, tas®ssments are housed instead onf#¥s “non-master
fle” systemwhich isalso accessible through the Integrated Data Retrieval Sys$tens 19.
The results of such a seame known as NMF transcripts, alfits employees retrieve them
using command codespecific tothe year they were filedld.

Finally, asrelevant here he IDRS canalsobe used to retriev@axpayer Information
Files for certain tapayers.SeelRM 2.3.2.2.2. A TIF “includes information regarding active
taxpayer accounts, meaning that the taxpayer’s liability for that year has noebeheadr or
was recently resolved.'Hysell 36 F. Supp. 3d at finternal quotations omitted)To retrieve
this file, a command code of TXMQ[B) entered into the IDRS can be used to display miost
thetax-module ifiormation that a TIFcontains SeelRM 2.3.11.3.

B. Factual

Turning to the facts of this cadelaintiff is the son of Wiliam A. Powel, a metallurgist
who inherited @uccessfuhirty-yearold printing business in Detroit, Michigarafter the
sudden death of hiswn father, Andrew,in 1987 SeeECF No0.26 (Amended Complaint) at 2.
Two years lateropn December 11, 198%he eldeWiliam Powell incorporatedhatbusinessn
Michigan as the Powell Printing Companyd. at2-3. He also executed a trusvolving the
businessaround this time Id.

A few years laterin March 1992 hepassed awaynda probate estate was opened for

him in the Wayne County(Michigan) ProbateCourt. 1d.; see alsad. at 7 n.3 (date of death).



Plaintiff was named as a “nominee” in that mattertit seemghathe did not find out abouthis
proceedinguntil 2011 Id. at 3. At that time,Powell reviewed thecasedocket and noticed that
no proof of service had beéiled as to the listed beneficiariesd.

He hassincebeen on a missioto uncover finacial records related to Powell Printing
Company, hidgather (Wiliam A. Powell),his grandfather (Andrew Powellandcertaintrusts
that these two men set,ugt least in patbecause he believes that there may have been some
malfeasancéy the trusteem the disbursement dfis family's assets Seee.g, ECF No. 2628
(July 5, 2016, RAIVS Request) (explainirithis requested information is needed to help me
determine whether to bring action against the trustees for breach ofdheimriy duty”). To
this end, hénasfiled approximately 89 Freedom of Information Aatquest with Defendanaind
challengedthe adequacy of the agency’s response to at least some ohtjugrgs three
separate timem federal court in the Eastern District of MichigaBeePowell v. IRS No. 15
11033, 2016 WL 7473446 (E.D. Mich. Dec. 29, 20Bwell v. IRS No. 1511616, 2016 WL
5539777 (E.D. Mich. Sept. 30, 201®pwell v. IRS No. 1412626, 2015 WL 461182 (E.D.
Mich. July 31, 2015)ECF No. 342 (Declaration of Wiam J. White), 13 (explaining Powell
has made 89 requests).

This case fortunately has a more limited scope. At issueshargeries of requests for
records that Powell made between June and July 2016. First, on June 15, he salgeitedl
FOIA request to Defendanh which he predominantly sought: rhpstesfile transcriptsfor his
relatives their trusts, and the printing business from 1989 through 1992, aiXM)D(A)
transcripts for thesame entities and time perio&eeAm. Compl. at 68.

The IRShassinceresponded in ways that believes were either incomplete or incorrect.

Id. In particular,after his initial request, th&ervicesent him twdettersin late June2016,



explaining that it could not process his requesteitierof thetaxreturn transcriptshat he
soughtbecause thosecords were exempt froits FOIA-processing requirementgd. at 10.
These lettersncludedinstructions however,on themultiple paths he needed pursueto obtain
these recordsSeeECF N0.26-21 (IRS Letteron June 20, 2016ECF No. 269 (IRS Letter on
June 22, 2016) They also warned that he had no choice but to pursue dltes®tiveavenues
as his FOIA requestould not otherwisebeprocessedld.

Powell accordingly,followed severabf these leads First, heagainsubmitted two

separateequess forthesemasteffiles, butunfortunatelythis timeto theaddressslisted in the

IRS lettersfor nonmasteffile requests SeeAm. Compl. at 9; June 20, 2016, IRS Letter at 2;
ECFNo. 2610 (June 20 & 24 Requestd)lore specifically, b sent one such lettéar the
transcripts for himself and his relativeesthe address listed fadividuals’ nonrmastesfile
transcriptsand in addition, sent offthe same for thd®owell Printihng Companyto thelRS

location listed for businessnonmasterfile transcripts SeeAm. Compl. at 9 June 20, 20168RS

Letter at 2 ECF No. 2610 (June 20 & 24 Requestdjle also included in these maihgeveral
documentgo verify his right to theséaxrecords, includingcopies of hisdriver’s licenses
certainprobate documents, adéath certificate$or his deceased father agchndmother See
Am. Compl. at 9-10.

Next, heturned to thdRS’s specialized Return and Income Verification Service
(RAIVS), whichthe FOIA letters indicatedwould process requests fbard copies ofnaster
fles. 1d. at 1312, June 20, 2016RS Letter at 2 From July 6 through July 19, 2016, he
submitted four separate requests to RAMS/0 to its office in Cinchnati, Ohio, and one each
to its offices in Fresno, Californjaand Ogden, UtahSeeAm. Compl. at 1415; July 5, 2016

RAIVS Reques{requesting “1041 MFTRA Complétdor Wiliam A. Powell Trust) ECF Nos.



26-29 (July 15, 2016RAIVS Request) (requesting Andrw Powell Printing Company
transcriptsfor TXMOD(A) Complete,"BMF MFT 06 Complete,” and “1065 MFTRA
Complete’), 26-30 (July 15, 2016RAIVS RequesP) (requesting Powell Printing Company and
Wiliam A. Powell transcripts)26-31 (July 19, 2016RAIVS Reqeest) (requesting individual
master files for father and Plaintiff from 198892) Although he claims that heever received
any response to these inquirieeeAm. Compl at 15, one of the exhibits he attached to his
Amended Complaint is a response fritia IRS toaJuly 2016request thaincludes aedacted
masteffile transcript for thd®owell Printihg Company|d. at 6 (di€ussing receipt of the letter);
ECF No. 263 (IRS Letter on July 13, 201@nd attached transchjpt

The Amended Complaint and its other exhibits also indicate that Plaintifhddisome
success in getting fld of othertax documentgrom the IRSat timesthat remain somewhat
unclear Most notably the agencysent Plaintiff aedactedl990and 1991Form 1120S tax
return for thePowell Printing Company. SeeAm. Compl. at 6 (discussing documentsiECF No.
26-4 (Powell Printing Co. 1990 Form 1120S) &,1(Powell Printing Co. 1991 Form 1120S) at
3-4. It also sent him1) a BMF-specfific transcriptfor the Wiliam A. Powell Trustandone for
the Andrew Powell TrusseeECF No. 265 (Wiliam A. Powell Trust BMF Transcript
Specific); ECF No. 2& (Andrew Powell Trust BMF Transcripecific) 2) aBMF-specific
transcript forPowell Printing CompanyseeECF No. 267 (Powell Printing Co. BMF
TranscriptSpecificy 3) aBMF-completetranscript for the Powell Printing ComparsgeECF
No. 2644 (Powell PrintihngBMF TranscriptCompletg; 4) aBMF-completetranscript for the
Wiliam A. Powell EstateseeECF No. 2647 (Wiliam A. Powell EstateBMF Transcript

Completd; 5) an IMF-specific transcripfor himself seeECF No. 2653 (Wiliam E. Powell



IMF TranscriptSpecifig; and 6) d993federal tax return fathe estate of Wiliam A. Powell.
SeeECF No0.26-48 (Form 706)

C. Procedural Historand Subsequent Developments

Unsatisfiedwith this incomplete hauPowell filed this case on August 17, 20L6der
26 U.S.C. 8103, asserting adst of claims against Defendar$eeECF No. 1(Complant).
The Court dismissed thao@plaint without prejudicebecause 26 U.S.C.6803 —which
exempts tax returns from disclosure except under certain imited si@onoes-does not
provide anindependent jurisdictional ground for such a suiingticted Powéhe cold refile
under FOIA. SeeECF No. 25 (Order on Jan. 24, 2017). He has since filed the cAmemtded
Complaint under thePrivacy Act although he makesome references to FOIA his narrative
about the factual underpinnings of this case

Defendanthen movedo dismissall but one otheseclaims and asked for leave to file a
separate motio in relation to what it dubbetCount Xll,” which is really just Powel’'s twelfth
prayer for reliefin the Amended Complaint SeeECF No.31 (First Motion to Dismsg. After
Powell filed his Opposttion to thaitial Motion to Dismiss, Defendant fled a second Motion
seeking to dismiss or, alternatively, secaumsnmary judgment on the¢maining prayer for
relief. SeeECFNo. 34 SecondMotion to Dismiss and/oMotion for Summary Judgment). In
this second Motion, Defendaobntended that Powell had failed to exhaust his administrative
remediesas to ive of the eight transcriptisted in that countand that his claim to the other
threewasnow moot as the IS had turned over thosenscrips on May 15, 2017 Id. at 1-2.

Both Motions are now ripe.



1. L egal Standard

In evaluating a motion to dismiss, the Court must “treat the complamtsidi
allegationsas trueand must grant plaintiff the benefit of aiferences that can be derived from
the facts alleged.”Sparrow 216 F.3dat 1113(citation and internal quotation marksnitted);

see alsdAshcroft v. Igbal 556 U.S. 662, 678 (2009)The Courtneed not accept as true,

however, “a legal conclusion couchas a factual allegation,” nor an inference unsuppdred

the facts set forth in the Amendedr@plaint. Trudeau v. Ed. TradeComm’'n, 456 F.3d 178,

193 (D.C. Cir. 2006) (quotindPapasanyv. Allajn478 U.S. 265, 286 (1986)).

UnderFederal Rule o€ivil Procedure 12(b)(6), a court must dismissaase of action
when the complaint “fail[s] to state a claim upehich relief can be granted.Although
“detailed factual allegations” are not necessary to withstand alR(ig(6) motion,Bell Atl.

Corp.v. Twombly, 550 U.S. 544, 555 (2007), “a complaint must contain sufficient factual

matter, [if] accepted as true, to state a claim to relief that is plausibies face.” Igbal 556
U.S. at 678 (internal quotation omitted). Though a plaintiff maynsur Rule 12(b)(6) motion
even if “recovery is very remote and unlikely,” the facts alleged in dheplaint “must be
enough to raise a right to relief above the speculative levelbmbly, 550 U.S. at 5556

(quoting Scheuer v. Rhoded16 U.S. 232, 236 (1974)).

Summary judgmentby contrastmay be granted if “the movant shows that there is no
genuine dispute as to any material fact and the movant is entitled to judgsnemhatter of
law.” Fed. R. Civ. P. 56(a). A genuine issue of material famtésthat would change the

outcome of the litigation. SeeAnderson v. Liberty Lobby, Inc477 U.S. 242, 248 (1986) (“Only

disputes over facts that might affect the outcome of the suit under the ggvénmi wil

properly preclude the entry of summarygaoeent.”). In the event of conflicting evidence on a



material issue, the Court is to construe the conflicting evidence igthentiost favorable to the

nonmoving party. SeeSample v. Bureau of Prisgné66 F.3d 1086, 1087 (D.C. Cir. 2006).

Factual assrtions in the moving party’'s affidavits or declarations may be acceptectasiless
the opposing party submits his own affidavits, declarations, or documentdeneaito the
contrary. Neal v. Kelly 963 F.2d 453, 4567 (D.C. Cir. 1992).

“FOIA casesypically and appropriately are decided on motions for summary judgment.

Defenders of Wildlife vBorder Patrgl623 F. Supp. 2d 83, 87 (D.D.C. 200B)jgwood v. U.S.

Agency for Intl Dev., 484 F. Supp. 2d 68, 73 (D.D.C. 2007). In FOIA sabe agency bears

the ultimate burden of proofSeeDep’t of Justicev. Tax Analysts 492 U.S. 136, 142 n.3 (1989)

(cttations omitted). fe Court may grant summary judgment based solely on information
provided in an agency’s affidavits or declarations when ‘thegcribethe documents and the
justifications for nondisclosure with reasonably specific detail, ostrate that the information
withheld logically falls within the claimed exemption, and are not conttegieby either contrary

evidence in the record nor by evidence of agency bad faiitary Audit Project v. Casey

656 F.2d 724, 738 (D.C. Cir. 1981puch affidavits or declarations &szcordeda presumption
of good faith, which cannot be rebutted by ‘purely speculative claims about ttenegisand

discoverability of other documents.’SafeCardervs., Inc. vSEC 926 F.2d 1197, 1200 (D.C.

Cir. 1991) (quotingGround Saucer Watch, Inc. IA, 692 F.2d 770, 771 (D.C. Cir. 1981)).

[11.  Analysis
The Court must travelown aratherwinding path to assess whether anything from
Plaintiff's Amended Complaint should s the current Mtions. This journey is compelled

by Powell's pleading’ own meandemg narrative— which sometime borders othe

10



indecipherable—and the Court’s efforts to provide the most generous reading posslie of
allegationsgiven that has proceeding without counsel

To provide some structuréhe Courtfirst explains whythe suitmust be dismissed to the
extentit is assertednder the Privacy ActThe Courtthentakes ughis claims as thouglthey
ariseunder FOIA and explaingvhy some of those survive.

A. Privacy Act

Powellrelies most heavion the Privacy Actto pres$ss suit despite the Court's earlier
instruction to repleadit under FOIA SeeOrder ofJan. 24, 2017. As Defendant correctly
points out, Powell never asseirnshe Amended Complainthat he took any of the steps required
to requesthesedocuments nder thePrivacy Act'sseparate scheméle thushas not stated a

claim under that statuteSeeHidalgo v. FBI| 344 F.3d 1256, 1260 (D.C. Cir. 2003) (directing

district court to dismiss under Federal Rule of Civil Procedure 12(l)(Gailure to state a

claim where plaintiff failed to exhaust administrative remegiBayala v. DHS, Office of Gen.

Counsel 827 F.3d 31, 35.1(D.C. Cir. 2016) (noting “typical course of action” where plaintiff
has not exhausted administrative remedies is for defetalanave for dismissal under Rule
12(b)(6).

The Privacy Actsafeguards the public from unwarranted collectiogintenanceuse
and dissemination of personal information contained in agency recoriog allowing an
individual to participate in ensurintipat his records aweccurateand properly used, and by
imposing responsibilities ofederal agencies to maintain their records accuratéfiobley v.
CIA, 806 F.3d 568, 585 (D.C. Cir. 20Q1&uoting Bartel v. FAA 725 F.2 1403, 1407 (D.C. Cir.
1984). In other words, it= unlike [FOIA] —does not have disclosure as its primary goal and

instead uses disclosure as atool to allow individuals on whom informatimings compiled and

11



retrieved the opportunity to review the information and requesthiibagency correct any

inaccuracies.”ld. at 586 (quoting Henke v. Dep’'t of Commer@&3 F3d 1453, 14567 (D.C.

Cir. 1996) (internal quotations omittgx

To this end, under therivacyAct, “[e]ach agency that maintains a system of records
has to provide an individual access to “his record or to any information pertaonmg thich
is contained in the system” updiis request.See5 U.S.C. &52a(d)(1). Specificlgl it must
allow him *to review the[relevant] record[shnd have a copy madeld. If any agency “refuses
to comply with [such] an individual requgkt. .. the individual may bring a civil action against
the agency” in a federal district coud, 8§ 552a(g)(1)(B),and that court may “enjoin the agency
from withholding the records and order the production to the complainant of any agency records
improperly withheld from him.”Id. § 552a(g)(3)(A.

Each agety covered by the statuteincluding the IRS—is responsible for promulgating
rulesto “establishprocedures’hecessary to implemenheseobligations Such rules must
establisha “reasonable” proceder gaining access to personalcords Id. 8§ 552a(f) see31
CFR 81.26(a) Defendantaccordingly, has establishetegulationsrequiring inter alia, that a
PrivacyAct inquiry must be clearly markedéquest for notification and access” and “contain a
statement that it is being made under the provisions of the Privacy Z2cC.F.R. §81.26,Pt. 1,
Subpt. C, App. B3)(b)ii). It must also beorredly addressed to the title and office address of
the designated official set forin the Notice of Systems of Recoralsd list the principal officer
in charge of maintaining that systeidl., App. B(3)(c).

Relying on thesenandatesDefendanargues thaPowell fails to state a Privadyct
claim in his Amended Complainbecause haever alleges that he complied wihy of the

requirements othis schemén making his request SeeMSJ at 79. Indeed,Plaintiff never

12



assews that his manyequestsevenmentioned the Privacy Acind none of theequests-which
he helpfully attached to hissmended Complaint- complied with any of these regulationsSee
Jun. 20 & 24, 2016, IRS Requests; Julz@l§ RAIVS Request; July 15016, RAIVS Request
1; July B, 2016 RAIVS Request 2; July 19, 2016, RAIVS Request. His letigrse not
properly labeled as requests fmtification andaccesssee3l C.F.R. 81.26, Pt. 1, Subpt. C,
App. B(3)(b)(ii), they did not mention the Privacy A, App. B(3)(b)(ii), they did not specify
the name and location of the particular system of records as set forth iotittee & Systemsd.
App. B(3)(b)(v), and they didiot include “the title and business address of the official
designated in thecaess section forsuch asystem as sdorth in the Notice of Systemdd.
App. B(3)(b)(v). Plaintiff insteadclearly referred only to FOIlAn his inttial requestand
appears to haveought disclosure of the documestslusively under that statute.

As a result, he has not alleged facts essentahycclaimunder the Privacy Act, andis
neglectis sufficient towarrant dismissal of these couttsthe extentheyrely onthat statute,

rather than FOIA Taylor v. Treasury Deq;, 127 F.3d 470, 474 (5th Cir. 199@ffirming

dismissal on ground that plaintiff’'s “failure to present a request thatatea with applicable
Privacy Act regulations constituted a failure to exhaust adnaithatr remedies because, as a
technical matter, the IRS never denied a properly framed request for aceessds”); Lee v.

Dep't of Justice 235 F.R.D. 274, 285 (W.D. Pa. 2006) (“For a [Privacy Act] request to be

proper it must be made in accordance with the agency’s published regulations regatding,
alia, proeedures to be followed. Accordingly, a claimant who has failed to present a request
comporting with the applicable regulations has failed to exhaust his admivestremedies
because, as a technical matter, the agency at issue never denied a propedyrdruest for

access to records (internal citations omitted) Scaife v. IRSNo. 021805 2003 WL 23112791,

13



at *3-4 (D.D.C.Nov. 20,2003) (dismissingPrivacy Act claimsfor failure to comply with IRS
regulations requiring name of the system disygatem or categories of records to which access

wassought);Macleod v. IR$2001 WL 846487, at *1 (S.D. Cal. June 4, 2001) (saRegyves v.

United States1994 WL 782235at *3 (E.D. Cal. Nov. 16, 1994) (explaininglaintiff’s failure to
identify name and location of particular system of records constitutede fédlexhaust

administrative remedieslilienthal v. Parks574 F. Supp. 14, 18 (E.D. Ark. 1983) (dismissing

Privacy Act claim for failure to exhaust admirgdive remedies where plainti§’ Privacy Act
request failed to comply with regulations).

The Court, consequentiyvill dismiss these claimd$ut without prejudice sothat Powell
may returnto afederal district courafter he hapursuel his administrative reedies Of course,
the first step irdoing sos the submission of groperPrivacyAct request to Defendanas
explained aboveTo accomplish that taske will need to submit his requéstthe correct
address, labeled asPrivacy Act Request,” anthclude the names of the specific systems of
recads to which he wantccess, the location of those systems, and the name and address for the
IRS manager of that system. All of this information can be famtide on the IRS’s System of
Record Notice.SeelRS Privacy Act of 1974as AmendedSystem of Records Notice, 80 Fed.
Reg. 54063 (Sept. 8, 2015)https://www.federalregister.gov/documents/2015/09/08/2015
21980/privacyactof-197 4asamendees ystemof-recordsnotice

B. FOIA

The Court nexturns to a consideration Bfowell's claimsunder FOIA. Congress
enacted FOIA in order “to pierce the veil of administrative secredy@open agency action to

the light of public scrutiny.”Dep'’t of the Air Force v. Rosd25 U.S. 352, 361 (1976)

(quaation marks and citation omitted). “The basic purpose of FOIA is to easunéormed

14



citizenry, vital to the functioning of a democratic society, needed to clyadksé corruption and

to hold the governors accountable to the governed.” John Doe Agency v. John Dpd%3orp.

U.S. 146, 152 (1989) (citation omitted). The statites provides that “each agency, upon any
request for records which (i) reasonably describes such records anthéijlésin accordance
with published rules . .. shall make the records promptly available to asgnge5 U.S.C.
§552(a)(3)(A).

Consistent with this statutory mandate, federal courts have jurisditiorder the
production of records that an agency improperly withhol8geeid. § 552(a)(4)(B); Dep'’t of

Jugice v.Reporters Comntor Freedom of the Prest39 U.S.749, 75455 (1989) In making

this determination, the courfa]t all times. . . must bear in mind that FOIA mandates a ‘strong

presumption in favor of disclosure.Nat'l Ass’n of Home Builderss. Norton 309 F.3d 26, 32

(D.C. Cir. 2002) (quotingDep'’t of State v. Rays02 U.S. 164, 173 (1991))n order to satisfy

FOIA, an agency mughusdemonstrate both that it adequately searched for responsive records
and that it turned over all such red® not subject to a specific exemption.
Critically, though, FOIA only requiresthat an agenciurn overrecords notthat it

provide a requestor witlspecific informationor answer questionsWillaman v. Erie Bureau of

Alcohol Tobacco Firearms &xplosives 620 F. App'x 88, 89 (3d Cir. 201%)it is clear. . .that

nothing in the [FOIA] requires answers to interrogatoties rather and only disclosure of
documentary matters which are not exempt.”) (internal quotations marksdynii Viaio v.

Kelley, 571 F.2d 538, 5423 (10th Cir. 1978)same)see alsdHedrickv. FBI, 216 F. Supp. 3d

84, 95 (D.D.C. 2016)Hudginsv. IRS 620 F. Supp. 19, 21 (D.D.C. 1985k “is [also] well

established thatguestions about the authenticity and correctobfise released records are

beyond the scope dfie Court's FOIA jurisdiction” Hedrick 216 F. Supp. 3d at 95 (quoting

15



Jackman v. Dep't of Justic&lo. 051889, 2006 WL 2598054, at*2 (D.D.C. Sept. 11, 2006)).

To the extent, then, that Powssllattemping to question the authenticity of certain documents
alreadyreleased to himsee e.g, Am. Compl. at6 (referring to receipt of an “alleged” copy of
certaintax returns)pr to seek acquisition or confirmation of certain information outside of his
requests for particular records, his claioanot proceedSeeAm. Compl. at B-27 (requesting
disclosure of certain social security numbers or parent EINaimuch as Powelleeks specific
forms of relief such asMaughnindexin his Amended Complaintmoreoverthose remedg are
premature atthis stage because it is unclear whetisbranmdex wil ultimately be necessary

See, e.gMiscavige v. IRS, 2 F.3d 366, 369 (&1€ir. 1993).

So what is left?The only allegations from his Amended Complaifitat Powedlcan
proceed on under FOIA atlgose thamight plausibly be reaalsseekingrecordsvia his June
and July 201@etters All of these recordbe requested abne point at least once froRAIVS
as wel The Court, agaimterpreting the Amended Complaint as generously as possiames

up with this list

Entity/I ndividual Transcript Request

Master filecomplete
Andrew Powell

Printing Company Master file-specific for“06’
July 15 RAIVS
Master filespecific for Form 1065 Requestl
TXMOD(A)
Master filecomplete
Powell Printing July 15 RAIVS
Company Master filespecific for Form 1120 Reques®

TXMOD(A)
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July 5 RAIVS

Master filecomplete Request
Wiliam A.
Powell Master filespecific for Form 1041
Agreement of July 15 RAIVS
Trust TXMOD(A) Reques®
Master filecomplete July 5 RAIVS
Request
Master filespecific for Form 706
Estate of Wiliam
A. Powell Master fiespecific for Form 1041 | July 15 RAIVS
RequesP
TXMOD(A)
Wiliam A. Master filecomplete
Powell July 19 RAIVS
Master filespecific for Form 1040 Request
TXMOD(A)
Wiliam E. Master filecomplete
Powell July 19 RAIVS
Master filespecific for Form 1040 Request

TXMOD(A)

As thelRS now honorablyconcedes, its lettet® Powellafter his initial requestsibout

But this RAIVS categoryand thus the charfoes not encompass all of the records that

threeof the transcripts that Powell requested.
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how toproperly seekhesetax records “could have been cleareMSJ at 6. As a result, the
Servicehas taken the posttion that, to be fainvit treatat leastheseabovelisted RAIVS

requestss though they were properly submiteduiries and,in fact, it has since turned over

Powell mentions in his Amended Complaimtor does the IRS interpret him to still be seeking all

of the documents listed in this chaais explained more thoroughly below. In addition, atleast in




regard to somef the records mentioned in this chaine Service raises additional arguments
about why it should not have to turn them over. In shofgraass the Court can tell, there are
four categories of records that must now be dealt with under FDlfanscripts or records that
Powell mentions in his Amended Complaint, but never requested from the @agemgyof his
various submissions?2) transcripts that hdid seekhrough RAIVSandthat theagency has now
turned over3) the Andrew Powell Printgp transcripts, which Cfendant concedes were
requestedbut now claims imperfectly sand 4)other records that Powell plainly requested
from RAIVS, but which the IRS has nget produced.

The Court takes up each sepasatebncluding that the firgtvo groups warrant
dismissal but the finaltwo setsof claims survive

1. Unrequested Records

It should come as no surprise that where Powell makes no allegation that he eve

requestegbarticular recordérom Defendanthis FOIA claims related to thesdocumeis must

be dismissed._ Church of ScientologyIRS, 792 F.2d 146, 150 (D.C. Cir. 1986) (stating claims

must be dismissed where requestor failed to follow “the statutory anchthat requests be

made in accordance with published rulesgeMcDonnell v. Lhited States4 F.3d 1227, 1236

(3d Cir.1993) (“[Section]552(a)(3) conditions the agency’s duty [to make records available]
upon receipt of a request that is made in accordance with published atilgg thie time, place,
fees, and procedures to be followed and that reasonably describes the record$; S6alyht.
IRS, No. 14998 2015 WL 4077756, at *4 (D.D.Quly 1,2015) In particular, as thiRS

points out,Powell now asks to get nemaster files (NMF)n his Amended Quplaint for the
printing companies, himself, and the Estate of Wiliam E. Pov@deAm. Compl. at 2&27

(Count 12). But Rintiff never alleges that he ewasked the IRS to search for these transcripts
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in his initial FOIA requesthis subsequent requests on June 20 and 24, 2016, or his four RAIVS
requests. Nonef his attached recosaf these requestsnoreovermakes any mention of nen
masterfiles. The closest he comes is the fact that he sent the June 20 and 24 inquires to th
address listed for nemasteffiles requests, but the letters themselves clearly ask for other types
of transcripts. As such, his claismrelated to theseecordscannot stand.

In addition, Defendannaintainsthat Powellasksfor manyother specific records his
Amended Complainthat werealsonot included inany of theseequestssuch as the 1990
corporate tax returns for thendrew Powell Printing CompanySee Am. Compl. at 26. The
Courtagrees that there is no allegatiivat Powell asked for these specific recpatsl,as a
result,he cannot now demand that the agesgarch for them.While Powellmay apparently
believe that many of thee specifictax documentsvill turn up in the various transcripts that he
did requestthat does notonstitute anindependent claim teuch records.

The Court,consequentlyagrees that it mustismiss any claim that Powell bringslated
to documents that he did not identify in his requests to the IRS.

2. Mootness

Defendannext argues that Powel’'s claims ttoeeof the transcripts tit hedid request
from RAIVS arenow moot, ashe IRSturnedthem overto him on May 15, 2017.SeeMSJat 2
4. Powell for his partagreeghat he got these records, betverthelessomplains that theyare
eitherincomplete or indecipherable to himSeeECF No. 35 (Opposition to MSJ) at5. Upon
examination—which Powell helpfully assists by attachirtemto his Oppositia — the Court
agrees with the IR8at this aspect of his sustindeed moot It will thus dismiss his claims as

to these threé¢ranscripts
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Article Il of the Constitution limits federalourt jurisdiction taactual cases or
controversies, whichhimust be extant at all stages of review, not merely at the time the camplain

is filed.” Genesis Healthcare Corp. v. Synmczyk, 133 tS1%23, 1528 (2013jquoting

Arizonans for Official English v. Arizona, 520 U.S. 43, 67 (199@)otation marks omitted)

“If an intervening circumstance deprives the plaintiff of a personal statke ioutcome of the
lawsuit, at any point during lit@jion, the action can no longer proceed and must be dismissed as

moot.” Id. (quoting Lewis v. Continental Bank Corp., 494 U.S. 472,-Z87(1990)) (quotation

omitted). In the FOIA context, this means thahere the government has released certain

requestd documents, the case is moot as to them. Wiliam v. Connoly v.6&82G-.3d 1240,

1244 (D.C. Cir. 2011)¢f. Perry v. Block 684 F.2d 121, 125 (D.C. Cir. 1982) (“[H]owever fitful
or delayed the release of information under the FOIA may be, once all relpexsieds are
surrendered, federal courts have no further statutory function to perform.”).

This is precisly the circunstance the Court confronts hevéh regard to Powell's
request for an Individual Mast&ile (IMF-completg Transcript for Wiliam E. Powell, a
Business MasteFile (BMFcompletg Transcript for the Estate of Wiliam A. Powelinda
BMF-completefor the Powell Printihg Company As Plaintiff concedes, the IRS didcently
turn thegthreerecordsover to him SeeOpp. to MSAt 48. Although heneverthelesgrotests
thathis claim to them should not be dismissed bechedeelievesheywere alteredhe provides
no reason tdemonstratehis to be the casbeyondhis suspicionthat there should be data
entriesfor every year.But there is no inherent reason that this should parsbthe Court finds
no evidencahat Defendant tampered with thasenripts. Indeed, the agency has provided an

affidavit explaining how it produced these documesee\White Decl., 120-23, which is
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entitled to a presumption of good fait&afeCard Servs., Inc. v. SE@?6 F.2d 1197, 1200 (D.C.

Cir. 1991) Powell's speculation d the contrary, in other wordss, of no moment

Likewise, his furthercomplaint that he cannot decipher the information provided in the
transcripts is notelevant to alaim under FOIA. Hedrick 216 F. Supp. 3d at 95 (explaining
FOIA only requires records be releasddydging 620 F. Supp. at 2(same).Theagency is
under no obligation to provide him with an interpretation or to help himostighe information
these recordsontain Id.

As such, dismissal of these aspects of hiseAded Complaint is proper.

3. Andrew Powell Printing Transcripts

Although the Court’s disposition of the issues above considerably narrows thal ssiit,
not lost for Powell. In particulahe and the IRS both agree that Powel's multiple RAIVS
requess alsosought severdtanscripts for the Andrew Powell Printing Compangamely a
TXMOD(A), Master file-Complete, Master file Specific for “06” tax modulesand Master file
specific for Form 1065. klke the other documents that Defendant turned freen these
requeststhe IRS maintainghat Powell never perfected his request for tipesacularrecords
More specifically, he failed to attach the appropriate forms or docuntientahowing his
authority to obtaintax recordgor this entity SeeMSJ at 11 (citing July 15, 201KRAIVS
Requestl); White Decl, 110. The IRS thuscontends that dismissal should ens8eeMSJ at
11.

The Court, however, believes thissultpremature. Most notably, it appears thatvell
alleges that he attacheti¢ necessary documents to his June 20 and 24, 2ajee stsor
masteffiles, which were incorrectiymailed tothe address fanonmasteffile requests.Seelune

20 and 24, 201&Requests. As the IRS acknowledgbis, confusionover the appropriate

21



addess for these requestasreasonable. The agenegverclearly discussesmoreover,
whether thedocumentationit hasotherwisereceiveds sufficient for him to establish his righa
the recordsnor what additional documents in particular it would nequseeWhite Decl., TLO.

Given the brevity of its briefing on this topithe Courtcannot find that Defendahtas
met its burderto show that Poweltas clearly failed to nk@ a valid request for these recordts
may utimately be the case that bannot support his right to these documents, but the Court is
not prepared to holds muchat thisearly stage.

4. Remaining Issues

The Courtalsofinds nothing in the IRS’s Motion to Dismiss or Motion for Summary
Judgment that adequately explains why Pow&l3A claims as to the remaigindocuments-
isted in the chart apagesl6-17, supra—shouldbe dismissed. Like the three that it provided
May 15, these transcriptre all identifiedin his RAIVS requests.Defendant, moreoveseems
to agree in its Motion for Summary Judgment that therégiponse to its failure to provide clear
instructions on how to properly submit such requesigd be to treathesenquiries as properly
fled. SeeMSJ at 6. Yet the IRShenseems to further resolve that Powell is no longer seeking
any of these transcriptseecausde does not again mentidthemby name in hidinal prayerfor
relief. 1d. atn.2 (relating that the transctg Powell lists afaving been requestedAan.

Compl. 1315 donot match up with his conclusion Atn. Compl. 2627).

Given thepro senature of this pleading, though, the Court does not thiskassumption
warranted Real as a whole the Amended Complaintlearly seeksll of the requested
transcripts listed in Powell's four RXS requests. His final prayéor relief, asalluded to
above, desmostly focuson specific tax documents thheapparently hopes to finid those

transcripts, but that does not mean that he has abandoned his claim tosttwptsathemselves.
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The Court thus thinks the prudent course is to figurembhatther he is entitled toave any of
these additional recordsrned over to himrather thamssuming he no longer seeks them.

Of course, it may be that some of these transcripts simply do notsexistas the
MasterFile specific requests for Form 1065 tax modul€y, as the IRS seemsitoply, they
may be duplicative of transcripts he le®ady receivedSeeWhite Decl., 1 19.But the Court
cannot assume than a Motion to Dismiss As a result, for now, the Court findeat Powell can
continue withhis FOIA chims for the following recordd) Powell Printing Company Master
fle-specific for Form 1120 and TXMOD(AR) Wiliam A. Powell Agreement of TrustMaster
fle-complete, Mager file-specific for Form 1041and TXMOD (A); 3) Estate of Wililam A.
Powell- Master filespecific for Form 706TXMOD(A), andMaster fie-specific for Form
1041, 4) Wiliam A. Powell —Magder file-specific for Form 1040, Master fieomplete,
TXMOD(A); and5) Wiliam E. Powell- Mager file-specific for Form 1040 antXMOD(A).

It will thus denyboth Motions as to these records.
V.  Conclusion

For the reasons stated abptlee Courwill grant Defendant’s Motionsas toPowells
claims under the Privacy Act and asi® FOIA claims for the IMF-complete for Wiliam E.
Powell the BMRcomplete Transcript for the Estate of Wiliam A. Powendthe BMF
completefor the Powell Printihg Company. To the extent that Powell also sought additional
transcripts through his variolAIVS requests, as described in Sedidh.B.3-4, supra, the

Court denies the MotionsA contemporaneous Order so statsiwall issue.

Isl James E. Boasberg
JAMES E. BOASBERG
United States District Judge

Date: June 92017
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