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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SHUNTAY ANTONIO BROWN,
Plaintiff,
V. Civil Action No. 16-1771 ABJ)

DISTRICT OF COLUMBIA
HOUSING AUTHORITY et al,

Defendant.

— N N N N N

MEMORANDUM OPINION

In August 2016, plaintiff, appearingo se submitted a document captioned “Plaintiffs’
Motion for Permanent Injunction and Declaratory Judgment Pursuant to Texadniayaof
Housing and Community Affairs v. Inclusive Communities Project, Bit6 U.S.__ |, 2015 WL
2473449 (June 25, 2015which wasconstrued as a complaingeeOrder [Dkt. # 3]. Plaintiff
alleges that the District of Columbia Housing Authority (“DCHANd Quality Housing Group
LLC are responsible for unhealthy, unsafe and unsanitary conditions of Sectionrgyhouke
District of Columbia wherglaintiff once lived? SeeCompl. Attach. A. Plaintiff claims that
such conditions violate the Fair Homgi Act, the Americans with Disabilities Act, the
Rehabilitation Actof 1973, and various District of Columbia lawsde seeks “a @rmanent
injunction to remedy the health, safety, sanitation, staffing, and treatmees ifisat cause

irreparable deprivations of each tenant’s rights” and “a declaratory prigthat Defendants

1 Beginning in early Janua®017, ordes mailed to plaintiff's Washington, D.C. address were

returned to the Clerk’'s Office as undelivered. Plaintiff's current addresscord is in New
York, New York.
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[have] violated and continues to violate tenants’ Civil and statutory rights undeaithddeising
Act.” Compl. at ECF p. 4.

DCHA has moved to dismiss the complaint on the grodhas plaintiff lacks standing
and has failed to state a claim upon which relief can be granted. The ceed Hwt plaintiff
has no establishedis standingo sue, andthe defect of standing is a defect in subject matter
jurisdiction” Haase vSessions835 F.2d 902, 906 (D.C. Cir. 1987n addition, since plaintiff
is no longer a tenant in the District of Columaad cannot pursue the claims of other tenants,
this actionis moot, which, too, is a jurisdictional defectnited States v. Philip Morris USA,
Inc., 566 F.3d 1095, 1135 (D.Cir. 2009). Sothe courtwill dismiss the cassolely on those
grounds. For “the rule is strict that once a court determines that it lacks subject matter
jurisdiction, it can proceed no further Simpkinsv. D.C. Gov't 108 F.3d 366, 371 (D.C. Cir.
1997).

LEGAL STANDARD

“Federal courts are courts of limited jurisdiction. They possess only thaerpow
authorized by Constitution and statute, which is not to be expanded by judicial decsde.be
presumd that a cause lies outside this limited jurisdiction, and the burden of establishing th
contrary rests upon the party asserting jurisdictidokkonen v. Guardian Life Ins. Co. of Am
511 U.S. 375, 377 (1994) (internal citations omitted)ticle IIl, section 2 of the Constitution
permits federal courts to adjudicate only “actual, ongoing controversideriig v. Doe 484
U.S. 305, 317 (1988). “This limitation gives rise to the doctrines of standing and mootness.”

Foretich v. United State851 F.3d 1198, 1210 (D.Cir. 2003).



|. Articlelll Standing

To invoke federal jurisdiction, a party must allege an actual case or conyrdeers
overcome the threshold requirement imposed by Article Il of the Comstitu€ity of Los
Angeles v. Lyongt61 U.S. 95, 101 (1983).To state a case or controversy under Article Ill, a
plaintiff must establish standing.Ariz. Christian Sch. Tuition Org. v. Wins36 U.S. 125;--,
131 S.Ct. 1436, 1442 (20119ee alsoLujan v. Dek. of Wildlife, 504 U.S.555, %0 (1992).
Standing is a necessary predicate to any exercise of federal jurisdiatiom jitas lacking, then
the dispute is not a proper case or controversy under Atrticle Ill, andafeerts do not have
subject matter jurisdiction to decide theseaDominguez v. UAL Corp666 F.3d 1359, 1361
(D.C. Cir. 2012). “When there is doubt about a padyconstitutional standing, the court must
resolve the doubtua spontéf need be.” Leés Summit v. Surface Transp..B231 F.3d 39, 41
(D.C.Cir. 20M).

To determine jurisdiction, theourt looks to the face of the complairtiaase 835 F.2d
at 908. To comply with the Article 11l standing requirements, a plaintiff must skioat: “(1) it
has suffered an ‘injury in fact’ that is (a) concrete and particularized artt{gl or imminent,
not conjectural or hypothetical; (2) the injury is fairly tradeao the challenged action of the
defendant; and (3) it is likely, as opposed to merely speculative, that the injubewdbressed
by a favorable decision.Friends of the Earth, Inc. v. Laidlaw Envtl. Sen&28 U.S. 167, 180
81 (2000). Since the elements of standing are “an indispensable part of the platasi#seach
element must be supported in the same way as any other matter on which tHé airgithe
burden of proofi.e., with the manner and degree of evidence required at thessiwestages of

the litigation.” Lujan, 504 U.Sat561.



1. Mootness

A case is moot if “events have so transpired that the decision will npithgently affect
the parties’rights nor have a moithanspeculative chance of affecting them in the future.”
Clarke v. United State®915 F.2d 699 (D.CCir. 1990). “It has long been settled that a federal
court has no authority to give opinions upon moot questions or abstract propositions, or to
declare principles or rules of law which cannot affect the matter in issue casbebefore it.”
Sierra Club v. Jacksqr648 F.3d 848, 852 (D.ir. 2011) (internal quotation marks omitted),
quotingChurch of Scientology v. United Staté66 U.S. 9, 12 (1992).

ANALYSIS

|. Section 8 Housing Program

“The Section 8 Housing Choice Voucher Program was created by Congress under
Section 8 of the Housing and UrbRural Recovery Act of 1983, which amended the United
States Housing Act of 1937 Robinson v. D.C. Hous. Autl®60 F. Supp. 2d 6, 8 (D.D.C. 2009),
citing 42 U.S.C. § 1437f (2006)The progranprovides rental assistance in the form of housing
vouchers to low income househaldsauderhill Hous. Auth. v. DonovaB18 F. Supp. 2d 185,
186 (D.D.C. 2011) “The federal government allocates funds to local public housing agencies
[*PHAS”] through the United States Department of Housing and Urban Development (*HUD”),
and the local public housing agencies enter into housing assistance payment cuiiinacts
property owners when the agencies agree to subsidize the rent okdiagiblies’ Robinson
660 F. Supp. 2ét 8. “Because Congress wanted to encourage local decsa&ing about
housing policy, PHAs are entities of state and local governmehtaiderhill Hous. Auth 660
F. Supp. 2d at 186, citing 42 U.S.C. 8§ 1437@&he DCHA ‘goverrjs] public housing and

implemenfs] the Housing Act of 1937 in the District, afid] responsible for providing decent,



safe, and sanitary dweilys, and related facilities, for persons and families ofdadl moderate
income in the District. D.C. Code § 6-20D).
II. Standing

DCHA contends that plaintiff lacks standing because he is seeking injungirienot
for anyinjury he suffered butather for that suffered by “unnamed tendnt®ef.’'s Mem. at 3
[Dkt. # 17]. Plaintiff does not dispute DCHA’sharacterizatiorof the complaintout instead
citesAshton v. Pierce716 F.2d 56 (D.C. Cir. 1983), for the proposition that he may “siiess
Friend, and on the behalf of others regarding lead poisoning under HUD regulations pursuant to
42 U.S.C. Sec. 4822 (1976).” Pl.'s Opp'n at 2 [Dkt. # 27]. But the court has abrpldyned
that “absent narrow exceptions not apparent here, ‘partagy plead and conduct their own cases
[in federal court] personally or by [licensed] courisélSept. 1, 2016 Order at 1, quoting 28
U.S.C.8 1654, and laintiff has not satisfied the demanding requireméatproceedas a next
friend. SeeFed. R. Civ.P. 17 (permitting “an incompetent person who does not have a duly
appointed representatiy®] sue by a next friend; Ali Jaber v. United Stated55 F. Supp. 3d
70, 75 (D.D.C. 2016jexplaining that & ‘next friend’ must provide an adequate explanation
such as inaccessibility, mental incompetence, or other disabilityy the real paytin interest
cannot appear on htsvn behalf to prosecute the action[;] . . . must be truly dedicated to the best
interests of the person on whose behalf he seeks to litigate[;] and . . . must have soroargignif
relationshipwith the real party in interestquotingWhitmore v. Arkansa<g!95 U.S. 149, 1684
(1990)).
[11. Mootness

Even if plaintiff were seekingquitablerelief for himself,his relocation to New York

renders this suit moot because plaintiff is no longer a tengnblic housing for which DCHA



is responsible. Andgs a general rule applicable here, “the Declaratory Judgment Act ‘is not an
independent source of federal jurisdiction’ ” but only “presupposes the existeagedftially
remediable right.”"C&E Servs., Inc. v. D.C. Water & Sewer Aui0 F.3d 197, 201 (D.Cir.
2002), quotingSchilling v. Rogers363 U.S. 666, 677 (1960 herefore, a cournay dismiss as
moot a claim for declaratory relief where, as hére,claim duplicates or is wholly subsumed by
another claim that has been dismiss&eeCity of Houston, Tex. v. Dep't of Hous. & Urban
Def,, 24 F.3d 1421, 1429 (D.C. Cir. 1994).
CONCLUSION

The court concludes that plaintiff lacks standing to sue on behalf of tenants of Section 8
housig in the District of Columbia artthatthis action is otherwise moot now that plaintifiis
longer a tenant of saidousing. Consequently, this case will be dismissed for want of subject

matter jurisdiction. A separate order will issue.
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AMY BERMAN JACKSON
United States District Judge

DATE: May 31, 2017



