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" "Vjg" Ugewtkvkgu" cpf" Gzejcpig" Eqookuukqp" *ÐUGEÑ+" jcu" dtqwijv" vjku" cevkqp" cnngikpi"

ugewtkvkgu"xkqncvkqpu"wpfgt"vjg"Ugewtkvkgu"Cev"qh"3;55"*ÐUgewtkvkgu"CevÑ+."vjg"Ugewtkvkgu"Gzejcpig"

Cev" qh" 3;56" *ÐGzejcpig" CevÑ+." cpf" vjg" Gzejcpig" Cev" Twngu." cickpuv" fghgpfcpvu" TRO"

Kpvgtpcvkqpcn."Kpe0"*ÐTROÑ+"cpf"TROÓu"Igpgtcn"Eqwpugn"cpf"Ejkgh"Eqornkcpeg"Qhhkegt."Gfyctf"

Y0"Oqqtg"*ÐOqqtgÑ+0""Eqorn0"]Fmv0"%"3_"̨̨"3."5":Î;.":7Î3270""Vjg"UGE"cnngigu"vjcv"fghgpfcpvu"

htcwfwngpvn{"hckngf"vq"fkuenqug"nquu"eqpvkpigpekgu"kp"TROÓu"UGE"hknkpiu"cv"c"vkog"yjgp"vjg{"ygtg"

cyctg"vjcv"c"qui tam cevkqp"jcf"dggp"hkngf"cickpuv"TRO"wpfgt"vjg"Hcnug"Enckou"Cev."cpf"vjcv"vjg"

Fgrctvogpv"qh"Lwuvkeg"ycu"eqpfwevkpi"cp"kpxguvkicvkqp"vq"fgvgtokpg"yjgvjgt"kv"yqwnf"kpvgtxgpg."

cpf"gxgp"chvgt"ugvvngogpv"pgiqvkcvkqpu"dgvyggp"TRO"cpf"FQL"ygtg"wpfgtyc{0" " Id."̨̨"3Î4."390""

Vjg"UGE"uggmu" vq"gplqkp"TRO"cpf"Oqqtg"htqo"eqookvvkpi"hwtvjgt"xkqncvkqpu"qh" vjg"ugewtkvkgu"

ncyu."vq"fkuiqtig"vjgkt"knn/iqvvgp"ickpu."cpf"vq"rc{"ekxkn"oqpg{"rgpcnvkgu0""Id. cv"490"

" Qp"Hgdtwct{"39."4239."TRO"hkngf"c"oqvkqp" vq"fkuokuu" vjg"enckou"cickpuv" kv"rwtuwcpv" vq"

Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg";*d+"cpf"34*d+*8+0""Pqvkeg"qh"Fgh0"TRO"Kpvgtpcvkqpcn"Kpe0Óu"Oqv0"

vq"Fkuokuu" ]Fmv0" %" 52_" *ÐTRO"Oqv0Ñ+0" " Kv" ctiwgu" vjcv" vjg"UGE" hckngf" vq" uvcvg" c" encko" vjcv" vjg"
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eqorcp{Óu"hkpcpekcn"uvcvgogpvu"ygtg"ÐhcnugÑ"dgecwug"ceeqwpvkpi"twngu"fq"pqv"Ðtgswktg"c"eqorcp{"

vq"fkuenqug"rtgnkokpct{"ugvvngogpv"qhhgtu"cpf"dgecwug"vjg"]e_qornckpv"fqgu"pqv"cnngig"vjcv"TRO"fkf"

pqv"uwdlgevkxgn{"dgnkgxg"kp"kvu"ceeqwpvkpi"vtgcvogpv0Ñ" "Ogo0"qh"R0"("C0"kp"Uwrr0"qh"TRO"Oqv0"

]Fmv0"%"52_"*ÐTRO"Ogo0Ñ+"cv"4."60""TRO"cnuq"eqpvgpfu"vjcv"Enckou"3."4."cpf"5"ujqwnf"dg"fkuokuugf"

hqt" vjg" kpfgrgpfgpv" tgcuqp" vjcv" vjg" eqornckpv" hcknu" vq" rncwukdn{" cnngig" vjcv" vjg" cnngigf"

okuuvcvgogpvu"ygtg"ocvgtkcn."cpf"kv"ockpvckpu"vjcv"Enckou"3"cpf"4"ujqwnf"dg"fkuokuugf"ykvj"tgurgev"

vq"uvcvgogpvu"ocfg"chvgt"Qevqdgt"4234"dgecwug"vjg"UGE"jcu"hckngf"vq"cnngig"vjg"hcevu"pgeguuct{"vq"

rtqxg"vjcv"TRO"xkqncvgf"Ugevkqp"39*c+"qh"vjg"Ugewtkvkgu"Cev0""Id. cv"60"

" Fghgpfcpv"Oqqtg"jcu"cnuq"hkngf"c"oqvkqp" vq"fkuokuu" vjg"enckou"cickpuv"jko"rwtuwcpv" vq"

Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg";*d+"cpf"34*d+*8+0""Fgh0"Gfyctf"Y0"OqqtgÓu"Oqv0"vq"Fkuokuu"

]Fmv0"%"53_" *ÐOqqtg"Oqv0Ñ+="Ogo0"qh"R0"("C0" kp"Uwrr0"qh"Oqqtg"Oqv0" ]Fmv0"%"53/3_"*ÐOqqtg"

Ogo0Ñ+" cv" 30" "Oqqtg" ctiwgu" vjcv" vjg" hcevu" kp" vjg" eqornckpv" Ðhckn" vq" guvcdnkuj" vjcv" vjg" tgngxcpv"

ceeqwpvkpi"twngu"tgswktgf"ceetwcn"hqt"qt"fkuenquwtg"qh"rqvgpvkcn"nquu"cuuqekcvgf"ykvj"vjg"iqxgtpogpv"

kpxguvkicvkqp"rtkqt"vq"vjg"fcvg"qp"yjkej"TRO"fkf"ceetwg"cpf"fkuenqug"kv.Ñ"cpf"vjcv."ykvj"tgictf"vq"

Encko"3." vjg"UGE"jcu"hckngf" vq"cfgswcvgn{"rngcf" vjcv"Oqqtg"Ðqdvckpgf"oqpg{"qt"rtqrgtv{"cu"c"

tguwnv"qh"TROÓu"cnngigf"hcknwtg"vq"ceetwg"qt"fkuenqug"gctnkgt"vjcp"kv"fkf0Ñ""Oqqtg"Ogo0"cv"4Î50"

" Vjg"UGE"qrrqugf"dqvj"oqvkqpu"kp"c"eqpuqnkfcvgf"dtkgh"qp"Octej"46."4239."UGEÓu"Qrr0"vq"

Fghu0Ó"Oqvu0"vq"Fkuokuu"]Fmv0"%"55_"*ÐRn0Óu"Qrr0Ñ+."cpf"TRO"cpf"Oqqtg"gcej"hkngf"c"ugrctcvg"tgrn{"

qp"Crtkn"35."42390""Tgrn{"Ogo0"qh"R0"("C0"kp"Uwrr0"qh"TRO"Oqv0"]Fmv0"%"56_"*ÐTRO"Tgrn{Ñ+="

Tgrn{"Ogo0"qh"R0"("C0"kp"Uwrr0"qh"Oqqtg"Oqv0"]Fmv0"%"57_"*ÐOqqtg"Tgrn{Ñ+0""Xkgykpi"vjg"hcevu"

kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"UGE."cu"kv"ku"tgswktgf"vq"fq"cv"vjku"uvcig."vjg"Eqwtv"hkpfu"vjcv"vjg"

UGE"jcu"cnngigf"uwhhkekgpv"hcevu."ykvj"vjg"pgeguuct{"rctvkewnctkv{."vq"uvcvg"rncwukdng"htcwf"enckou"

cickpuv"TRO"cpf"Oqqtg."cpf"vjg"ecug"yknn"rtqeggf0"
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" TRO"ku"c"Fgncyctg"eqtrqtcvkqp"jgcfswctvgtgf" kp"Ogfkpc."Qjkq" vjcv"Ðocpwhcevwtgu"cpf"

ugnnu" xctkqwu" ejgokecn" rtqfwev" nkpgu." kpenwfkpi" rckpvu." rtqvgevkxg" eqcvkpiu." tqqhkpi" u{uvgou."

ugcncpvu."cpf"cfjgukxgu0Ñ""Eqorn0"̨"360""Kp"4229."Oqqtg"dgicp"ugtxkpi"cu"TROÓu"Igpgtcn"Eqwpugn"

cpf"Eqtrqtcvg"Ugetgvct{."cpf"kp"4233."jg"cuuwogf"vjg"cffkvkqpcn"rqukvkqp"qh"Ejkgh"Eqornkcpeg"

Qhhkegt0""Id."̨"370"""

" Vjg"kpuvcpv"cevkqp"uvgou"htqo"c"rtgxkqwu"ncyuwkv"cickpuv"TRO"cpf"qpg"qh"kvu"yjqnn{/qypgf"

uwdukfkctkgu."Vtgoeq."Kpe0"*ÐVtgoeqÑ+."c"eqorcp{"vjcv"Ðrtqxkfgu"tqqhkpi"ocvgtkcnu"cpf"ugtxkegu0Ñ""

Eqorn0"̨̨"3Î4."360""Kp"Lwn{"4232."c"hqtogt"Vtgoeq"gornq{gg"hkngf"c"qui tam"eqornckpv"wpfgt"vjg"

Hcnug"Enckou"Cev."53"W0U0E0"¸"594;"et seq. *ÐHECÑ+."cnngikpi"vjcv"Vtgoeq"qxgtejctigf"vjg"Wpkvgf"

Uvcvgu"wpfgt"ugxgtcn"iqxgtpogpv"eqpvtcevu"d{"hcknkpi"vq"rtqxkfg"tgswktgf"rtkeg"fkueqwpvu0""Id. ̨̨"5."

390""FQL"kpkvkcvgf"cp"kpxguvkicvkqp"kpvq"vjg"eqornckpvÓu"cnngicvkqpu"kp"qtfgt"vq"fgekfg"yjgvjgt"vq"

kpvgtxgpg"kp"vjg"ncyuwkv0""Id. ̨"390"

" TRO"ngctpgf"qh"vjg"FQL"kpxguvkicvkqp"kp"Octej"4233"yjgp"kv"tgegkxgf"c"uwdrqgpc"uggmkpi"

fqewogpvu"tgictfkpi"TROÓu"cpf"VtgoeqÓu"iqxgtpogpv"eqpvtcevu0""Eqorn0"̨"3:0""Oqqtg"qxgtucy"

vjg"tgurqpugu"qh"dqvj"TRO"cpf"Vtgoeq"vq"vjg"FQL"kpxguvkicvkqp."cpf"jg"mgrv"TRO"ugpkqt"qhhkekcnu"

cpf"cwfkvqtu" kphqtogf0" " Id." ̨̨"4." 39Î420" "TRO"cnuq" tgvckpgf"qwvukfg" eqwpugn" vq" tgrtgugpv" kv" kp"

eqppgevkqp"ykvj"vjg"FQL"kpxguvkicvkqp0""Id. ̨"430"

" Oqqtg"fkuewuugf"vjg"FQL"kpxguvkicvkqp"cv"TROÓu"swctvgtn{"Cwfkv"Eqookvvgg"oggvkpi"qp"

Crtkn"7."4233."cpf"ceeqtfkpi"vq"vjg"eqornckpv."TROÓu"qwvukfg"cwfkv"hkto"cumgf"Oqqtg"gcej"swctvgt"

vq"mggr"kv"crrtkugf"qh"cp{"pgy"fgxgnqrogpvu"kp"vjg"kpxguvkicvkqp0""Eqorn0"̨"440"""
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K0" Hktuv"Swctvgt"Hkuecn"[gct"4235"*LwpgÎCwiwuv"4234+"

" Qp"Lwpg"9."4234."vjg"cwfkv"hkto"ugpv"cp"g/ockn"vq"Oqqtg"tgictfkpi"vjg"Hqto"32/M"vjcv"ycu"

uejgfwngf"vq"dg"hkngf"ykvj"vjg"UGE"kp"Lwn{."uwiiguvkpi"fkuenquwtg"ncpiwcig"tgncvgf"vq"iqxgtpogpv"

kpxguvkicvkqpu0""Eqorn0 ̨"480""Jqygxgt."TRO"cpf"Oqqtg"fkf"pqv"fkuenqug"vjg"FQL"kpxguvkicvkqp"

kp"kvu"UGE"hknkpi"kp"Lwn{0""Id. ̨"490"

" Qp"Cwiwuv";."4234."FQL"rtqxkfgf"TRO"ykvj"c"eqr{"qh"vjg"qui tam"eqornckpv."yjkej"vjg"

eqwtv"jcf"rctvkcnn{"wpugcngf"uq"vjcv"vjg"iqxgtpogpv"eqwnf"fkuenqug"vjg"gzkuvgpeg"qh"vjg"ncyuwkv"vq"

TRO"cpf"Vtgoeq0" "Eqorn0" ̨" 4:="see Fgen0" qh"Yknnkco"J0"Ycigpgt" ]Fmv0" %" 52/3_" *ÐYcigpgt"

Fgen0Ñ+="Gz0"C"vq"Ycigpgt"Fgen0"]Fmv0"%"52/4_03""Chvgt"ngctpkpi"qh"vjg"eqornckpv."Oqqtg"fkf"pqv"

fkuenqug"kv"vq"TROÓu"cwfkv"hkto0""Eqorn0"̨"4;0"

KK0" Ugeqpf"Swctvgt"Hkuecn"[gct"4235"*UgrvgodgtÎPqxgodgt"4234+"

" Qp"Ugrvgodgt"34."4234."TROÓu"qwvukfg"eqwpugn"ogv"ykvj"FQL"cpf"fkuewuugf"cp"cpcn{uku"

rtgrctgf"d{"c"eqpuwnvcpv"vjcv"ecnewncvgf"vjcv"Vtgoeq"jcf"qxgtejctigf"vjg"iqxgtpogpv"d{"cv"ngcuv"

&33"oknnkqp"fwtkpi"rctv"qh"vjg"vkog"rgtkqf"wpfgt"kpxguvkicvkqp0""Eqorn0"̨"520""Vjg"UGE"enckou"vjcv"

TROÓu"qwvukfg"eqwpugn"kphqtogf"Oqqtg"qh"yjcv"vtcpurktgf"fwtkpi"vjg"oggvkpi."kpenwfkpi"vgnnkpi"

jko"cdqwv" vjg"&33"oknnkqp"qxgtejctig"fkuewuukqp0" " Id. "Qp"crrtqzkocvgn{"Ugrvgodgt"4:."4234."

yjkng"TROÓu"cwfkv"hkto"ycu"eqpfwevkpi"vjg"eqorcp{Óu"hktuv"swctvgt"tgxkgy."kv"cumgf"Oqqtg"cdqwv"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
3"" Vjg"Eqwtv"oc{"eqpukfgt"cp{"fqewogpvu"cvvcejgf" vq"qt" kpeqtrqtcvgf"d{"tghgtgpeg" kp" vjg"
eqornckpv0""EEOC v. St. Francis Xavier Parochial Sch.."339"H05f"843."846"*F0E0"Ekt0"3;;9+0""Vjku"
kpenwfgu" cp{" fqewogpvu" wrqp"yjkej" vjg" eqornckpv" pgeguuctkn{" tgnkgu." gxgp" kh" vjg" fqewogpv" ku"
rtqfwegf"d{"vjg"fghgpfcpv"kp"c"oqvkqp"vq"fkuokuu0""Hinton v. Corrs. Corp. of Am.."846"H0"Uwrr0"4f"
67."68"*F0F0E0"422;+."ekvkpi"Parrino v. FHP, Inc.."368"H05f"8;;."928"*;vj"Ekt0"3;;:+"cpf"Cortec
Indus., Inc. v. Sum Holding L.P..";6;"H04f"64."69Î6:"*4f"Ekt0"3;;3+0""Vjg"UGE"fqgu"pqv"uggo"vq"
ejcnngpig"vjcv"fghgpfcpvu"jcxg"rtqxkfgf"vjg"Eqwtv"ykvj"cffkvkqpcn"fqewogpvu."uggkpi"cu"vjg"cigpe{"
cevwcnn{"ekvgu"vq"uqog"qh"vjgug"fqewogpvu"kp"kvu"qrrqukvkqp0""SeeRn0Óu"Qrr0"cv"8"p0;"*ekvkpi"vq"Gz0"
J0"vq"Ycigpgt"Fgen0+0"
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vjg"uvcvwu"qh"vjg"FQL"kpxguvkicvkqp0""Id. ̨"530""Oqqtg"vqnf"vjg"hkto"vjcv"ÐÒpq"encko"jcu"dggp"cuugtvgfÓ"

cpf"vjcv"vjg"ocvvgt"ycu"Òkpxguvkicvkxg"kp"pcvwtg"cpf"pqv"kp"nkvkicvkqp0ÓÑ""Id."

" Oqqtg"ugpv"c"ocpcigogpv"tgrtgugpvcvkqp"ngvvgt"vq"vjg"cwfkv"hkto"qp"Qevqdgt"3."4234." kp"

eqppgevkqp"ykvj"vjg"hktuv"swctvgt"tgxkgy."uvcvkpi"vjcv."ÐÒukpeg"Lwpg"3."4234."pgkvjgt"]jg_."pqt"cp{"qh"

vjg"ncy{gtu"qxgt"yjqo"]jg_"gzgtekug]u_"igpgtcn"ngicn"uwrgtxkukqp."jcxg"ikxgp"uwduvcpvkxg"cvvgpvkqp"

vq."qt"tgrtgugpvgf"vjg"]e_qorcp{"kp"eqppgevkqp"ykvj."ocvgtkcn"nquu"eqpvkpigpekguÓ"gzeggfkpi"&304"

oknnkqp0Ñ""Eqorn0"̨"54="seeGz0"J0"vq"Ycigpgt"Fgen0"]Fmv0"%"52/;_"*ÐGz0"JÑ+04""Vjcv"ucog"fc{."

TRO" ugpv" FQL" c" ytkvvgp" cpcn{uku." guvkocvkpi" vjcv" Vtgoeq" qxgtejctigf" vjg" iqxgtpogpv" d{"

crrtqzkocvgn{"&3306"oknnkqp"fwtkpi"rctv"qh"vjg"vkog"rgtkqf"wpfgt"kpxguvkicvkqp0""Eqorn0"̨"550""Vjg"

hqnnqykpi"oqtpkpi."TROÓu"Cwfkv"Eqookvvgg"jgnf"kvu"swctvgtn{"oggvkpi."dwv"Oqqtg"fkf"pqv"fkuenqug"

vjg"&3306"oknnkqp"qxgtejctig"guvkocvg"vjcv"jcf"dggp"ugpv"vq"FQL0""Id. ̨"560""Cv"vjg"ucog"oggvkpi."

vjg" Ejcktocp" qh" vjg" Cwfkv" Eqookvvgg" cnngigfn{" uckf" vjcv" vjg" eqorcp{"ycu" Ðpqv" iqkpi" vq" dg"

ceegrvkpi"qh"qpiqkpi"gzvtcqtfkpct{"ejctigu"qt"qpg/vkog"ejctiguÑ"cickpuv" kpeqog"dgecwug"Ðvjcv"

yqwnf"]pqv_"dqfg"ygnn"hqt"vjg"eqorcp{"cpf"]_"vjg"kortguukqp"qh"qwt"ujctgjqnfgtu"cpf"qvjgtu"qh"

jqy"yg" twp" vjg" dwukpguu0Ñ" " Id." ̨" 650" " Hwtvjgt." ceeqtfkpi" vq" vjg" eqornckpv." vjg" &3306"oknnkqp"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
4"" Vjg"ngvvgt"tgcfu<"
"

K"cfxkug"{qw"vjcv"ukpeg"Lwpg"3."4234."pgkvjgt"K."pqt"cp{"qh"vjg"ncy{gtu"qxgt"
yjqo"K"gzgtekug"igpgtcn"ngicn"uwrgtxkukqp."jcxg"ikxgp"uwduvcpvkxg"cvvgpvkqp"
vq." qt" tgrtgugpvgf" vjg" Eqorcp{" kp" eqppgevkqp" ykvj." ocvgtkcn" nquu"
eqpvkpigpekgu"]qh"&304"oknnkqp_"0"0"0."gzegrv"hqt"vjg"ocvvgtu"fguetkdgf"kp"vjg"
cwfkv"tgurqpug"ngvvgtu"qh"vjg"ncy"hktou"nkuvgf"kp"Gzjkdkv"C0Ñ"""
"

Gz0"J0""Vjg"tgngxcpv"ncy"hkto"cwfkv"tgurqpug"ngvvgt"rtqxkfgu"ukoknct"kphqtocvkqp0""Gzjkdkv"C"vq"vjg"
ngvvgt"nkuvu"TROÓu"qwvukfg"eqwpugn."cpf"kv"kfgpvkhkgu"vjg"ÐVtgoeq"Tqqhkpi"Ocvvgtu0Ñ""Id. Vjg"ncy"
hktoÓu"cwfkv"tgurqpug"ngvvgt"vjgp"uvcvgu"vjcv"kv"jcu"Ðpqv"dggp"gpicigf"vq"ikxg"uwduvcpvkxg"cvvgpvkqp"
vq." qt" tgrtgugpv" vjg" ]e_qorcp{" kp" eqppgevkqp" ykvj." nquu" eqpvkpigpekgu" kpxqnxkpi" kp" gzeguu" qh"
&3.422.222"kpfkxkfwcnn{"qt"kp"vjg"ciitgicvg0Ñ""Gz0"L"vq"Ycigpgt"Fgen0"]Fmv0"%"52/33_0""Vjg"ncy"
hkto" cnuq" uvcvgu" vjcv" kv" fqgu" Ðpqv" eqpukfgt" kpxguvkicvkqpu" d{" iqxgtpogpv" qt" ugnh/tgiwncvqt{"
cwvjqtkvkgu"vq"hcnn"ykvjkp"vjg"fghkpkvkqp"qh"Ònquu"eqpvkpigpe{0ÓÑ""Id."
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qxgtejctig" guvkocvg" gswcngf" crrtqzkocvgn{" 52'" qh" TROÓu" pgv" kpeqog" hqt" vjg" hktuv" swctvgt0""

Id. ̨"570"

" TRO"hkngf"c"Hqto":/M."ukipgf"d{"Oqqtg."qp"Qevqdgt"5."4234."cpf"kv"hkngf"c"Hqto"32/S"hqt"

vjg" hktuv" swctvgt" vjg" pgzv" fc{0" " Eqorn0" ̨" 580" " Vjg" Hqto" :/M" ocfg" pq" ogpvkqp" qh" cp{" nquu"

eqpvkpigpe{."dwv"vjg"Hqto"32/S"fkuewuugf"ÐeqpvkpigpekguÑ"kp"vjg"dtqcf"ugpug"vjcv"TRO"ku"c"Ðrctv{"

vq"xctkqwu"enckou"cpf"ncyuwkvu0Ñ""Id. ̨̨"5;Î620""Dwv"TRO"fkf"pqv"fkuenqug"cp{"kphqtocvkqp"cdqwv"

vjg"FQL"kpxguvkicvkqp"urgekhkecnn{"kp"gkvjgt"hknkpi0""Id. ̨"620""Vjg"UGE"cnuq"cnngigu"vjcv"vjg"Hqto"

32/S" Ðhcnugn{" cpf" okungcfkpin{" uvcvgf" vjcv." cu" qh" vjg" gpf" qh" TROÓu" hktuv" swctvgt." Ò]TROÓu_"

fkuenquwtg"eqpvtqnu"cpf"rtqegfwtgu"ygtg"ghhgevkxg0ÓÑ""Id. ̨"630"""

" Qp"Qevqdgt"3;."4234."TRO"hkngf"c"Rtqurgevwu"Uwrrngogpv"ykvj"vjg"UGE"hqt"c"&522"oknnkqp"

pqvgu"qhhgtkpi0""Eqorn0"̨"640""Vjg"Rtqurgevwu"Uwrrngogpv"kpeqtrqtcvgf"d{"tghgtgpeg"TROÓu"UGE"

hknkpiu."kpenwfkpi"vjg"Hqto":/M"cpf"32/S"vjcv"ygtg"hkngf"c"hgy"fc{u"gctnkgt0""Id. "Oqqtg"qxgtucy"

vjg"pqvgu"qhhgtkpi."yjkej"enqugf"qp"crrtqzkocvgn{"Qevqdgt"45."42340""Id. "

KKK0" Vjktf"Swctvgt"Hkuecn"[gct"4235"*Fgegodgt"4234ÎHgdtwct{"4235+""

Qp"Pqxgodgt"7."4234."FQL"pqvkhkgf"TRO"vjcv"vjg"ugcn"qp"vjg"qui tam"eqornckpv"ycu"ugv"

vq"gzrktg"qp"Lcpwct{"39."4235."cpf"vjcv"vjg"FQL"ycpvgf"vq"tguqnxg"vjg"ocvvgt"d{"vjcv"fcvg"qt"dg"kp"

c"rqukvkqp"vq"kphqto"vjg"eqwtv"qh"kvu"kpvgtxgpvkqp"fgvgtokpcvkqp0""Eqorn0"̨"680""Qp"Fgegodgt"36."

4234."TRO"ugpv"FQL"cpqvjgt"cpcn{uku."ecnewncvkpi"vjcv"Vtgoeq"qxgtejctigf"vjg"iqxgtpogpv"d{"cv"

ngcuv"&330;"oknnkqp0""Id. ̨"6:0""Ceeqtfkpi"vq"vjg"eqornckpv."Oqqtg"wpfgtuvqqf"vjcv"FQL"v{rkecnn{"

uggmu" vq" ugvvng" HEC"ecugu" hqt" cv" ngcuv" vyq" vkogu" vjg" coqwpv" qh" fcocigu" *kp" nkijv" qh" vjg" vtkrng"

fcocigu"ownvkrnkgt"cxckncdng"wpfgt"vjg"uvcvwvg+."cpf"vjcv"jg"ycu"cnuq"cyctg"vjcv"vjg"coqwpv"ycu"

nkmgn{"vq"eqpvkpwg"vq"tkug0""Id. ̨̨"69Î6:0 Cpf"c"hgy"fc{u"ncvgt."TRO"kphqtogf"FQL"vjcv"kv"yqwnf"

uwdokv"c"ugvvngogpv"qhhgt"d{"Lcpwct{"33."42350""Id. ¶ 6;0"""
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" Qp"Fgegodgt"43."4234."TRO"fkuewuugf"kvu"gzrquwtg"kp"vjg"ocvvgt"ykvj"kvu"qwvukfg"eqwpugn."

cpf"kv"eqpenwfgf"vjcv"&49Î4:"oknnkqp"ycu"c"hckt"guvkocvg."pqv"kpenwfkpi"cp{"fcocigu"ownvkrnkgt0""

Eqorn0 ̨"720""Qpg"yggm"ncvgt."Oqqtg"ugpv"cpqvjgt"ocpcigogpv"tgrtgugpvcvkqp"ngvvgt"vq"vjg"cwfkv"

hkto" kp" eqppgevkqp" ykvj" vjg" ugeqpf" swctvgt" tgxkgy." uvcvkpi" cickp" vjcv" jg" jcf" pqv" ikxgp" cp{"

uwduvcpvkxg"cvvgpvkqp."qt"tgrtgugpvgf"vjg"eqorcp{"kp"eqppgevkqp"ykvj."ocvgtkcn"nquu"eqpvkpigpekgu"

kp"gzeguu"qh"&304"oknnkqp0" " Id. ̨"7305" "Vjg"UGE"cnuq"cnngigu"vjcv"kp"tgurqpug"vq"vjg"cwfkv"hktoÓu"

kpswkt{"cdqwv"vjg"FQL"kpxguvkicvkqp."Oqqtg"vqnf"vjg"hkto"vjcv"Ðpq"encko"jcu"dggp"hkngfÑ"cpf"Ðpq"

nquu"eqpvkpigpe{"gzkuvu0Ñ""Id. ̨"740"

" Ceeqtfkpi"vq"vjg"eqornckpv."TROÓu"Cwfkv"Eqookvvgg"jgnf"kvu"ugeqpf"swctvgtn{"oggvkpi"qp"

Lcpwct{"6."4235."fwtkpi"yjkej"Oqqtg"fkf"pqv"fkuenqug<""*3+"cp{"qh"vjg"qxgtejctig"guvkocvgu"vjcv"

jcf" dggp" eqoowpkecvgf" vq"FQL." *4+" vjg" hcev" vjcv" TRO" jcf" vqnf"FQL" vjcv" kv" yqwnf" uwdokv" c"

ugvvngogpv"qhhgt"d{"Lcpwct{"33."4235."qt"*5+"vjg"hcev"vjcv"vjg"guvkocvgf"ugvvngogpv"qhhgt"jcf"tgcejgf"

&49Î4:"oknnkqp0""Eqorn0"̨"750""Cpf"Oqqtg"fkf"pqv"fkuenqug"cp{"qh"vjku"kphqtocvkqp"rtkqt"vq"TRO"

hknkpi" kvu"Hqto":/M." qt"Hqto"32/S." hqt" vjg" ugeqpf"swctvgt" qp" Lcpwct{":." 42350" " Id." ̨̨" 75Î760""

Hwtvjgt."vjg"UGE"hknkpiu"fkf"pqv"fkuenqug"cp{"kphqtocvkqp"tgncvkpi"vq"vjg"FQL"kpxguvkicvkqp."cpf"vjg"

Hqto"32/S"lwuv"eqpvckpgf"vjg"ucog"ÐeqpvkpigpekguÑ"fkuenquwtg"vjcv"ycu"kp"vjg"hktuv"swctvgt"hknkpi0""

Id. ¶̨"78Î7:0""Vjg"UGE"enckou"vjcv"cu"qh"Lcpwct{":."4235."Oqqtg"jcf"pqv"fkuenqugf"vjg"qui tam"

eqornckpv" vq" vjg" cwfkv" hkto." cpf" jcf" qpn{" vqnf" vjg" hkto" vjcv" vjg" tcpig" qh" nquu" hqt" vjg" FQL"

kpxguvkicvkqp"ycu"crrtqzkocvgn{"&7"oknnkqp0""Eqorn0"̨̨"75."820"Vjg"cigpe{"cnuq"cnngigu"vjcv"qp"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
5"" Vjg"ncpiwcig"kp"vjku"ngvvgt"okttqtu"vjg"ncpiwcig"kp"vjg"hktuv."cpf"cnuq"nkuvu"TROÓu"qwvukfg"
eqwpugn"cpf"vjg"ÐVtgoeq"Tqqhkpi"Ocvvgt0Ñ""SeeGz0"K"vq"Ycigpgt"Fgen0"]Fmv0"%"52/32_0""Cpf"vjg"
ncy"hkto"uckf"vjg"ucog"vjkpi"kp"kvu"cwfkv"tgurqpug"ngvvgt"cu"kv"fkf"kp"vjg"hktuv"ngvvgt0""See Gz0"M"vq"
Ycigpgt"Fgen0"]Fmv0"%"52/34_0""
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Lcpwct{"32."4235."Oqqtg"vqnf"TROÓu"EGQ"hqt"vjg"hktuv"vkog"vjcv"vjg"rqvgpvkcn"nquu"hqt"vjg"FQL"

kpxguvkicvkqp"eqwnf"tgcej"&4:"oknnkqp0""Id. ̨"830"

KX0" Vjg"Ugvvngogpv"cpf"TROÓu"Vjktf"Swctvgt"cpf"Hkuecn"[gct"Gpf"Hknkpiu""

" Qp"Lcpwct{"33."4235."TRO"uwdokvvgf"c"ugvvngogpv"rtqrqucn"vq"FQL."qhhgtkpi"vq"ugvvng"vjg"

kpxguvkicvkqp"cpf"wpfgtn{kpi"qui tam"ecug"hqt"&4:05"oknnkqp0""Eqorn0"̨"840""Vyq"oqpvju" ncvgt." qp"

Octej"4;."4235."FQL"rtqxkfgf"c"eqwpvgt/qhhgt"qh"&93"oknnkqp0""Id. ̨"860""Qp"Crtkn"3."4235."TRO"

ceetwgf" c" &8:0:" oknnkqp" nkcdknkv{" hqt" vjg" FQL" kpxguvkicvkqp." cpf" kv" rwdnken{" fkuenqugf" vjku"

kphqtocvkqp"kp"kvu"vjktf"swctvgt"Hqto":/M"cpf"Hqto"32/S"qp"Crtkn"6."42350""Id. ̨̨"86Î870 TROÓu"

Hqto"32/S"tgrqtvgf"c"pgv"nquu"qh"&6404"oknnkqp"hqt"vjg"vjktf"swctvgt."eqorctgf"vq"c"pgv"kpeqog"qh"

&90;"oknnkqp" hqt" vjg" ucog" swctvgt" qpg" {gct" gctnkgt0" " Id. ̨" 870 " Vjg" Hqto" 32/S" uvcvgf" vjcv" vjg"

ÐÒrtkoct{"ftkxgt"qh"vjg"fgenkpgÓ"ycu"vjg"&8:0:"oknnkqp"ceetwcn"hqt"vjg"FQL"kpxguvkicvkqp.Ñ"cpf"vjg"

UGE"cnngigu"vjcv"dqvj"hknkpiu"Ðokungcfkpin{"kpfkecvgf"vjcv"TRO"jcf"vkogn{"fkuenqugf"cpf"ceetwgf"

hqt" vjg"FQL" kpxguvkicvkqp0Ñ" " Id. Cv" vjg" vkog"TRO"ocfg" vjg"fkuenquwtg." vjg"qui tam" eqornckpv"

tgockpgf"wpfgt"ugcn0""Id. ̨ "880"

" Vjg"UGE"cnngigu"vjcv"yjkng"TROÓu"cwfkv"hkto"ycu"rtgrctkpi"kvu"cwfkv"hqt"vjg"hkuecn"{gct"

gpfgf"Oc{"53."4235."kv"ogv"ykvj"Oqqtg"qp"Lwpg"32."4235"vq"kpswktg"cdqwv"vjg"vkokpi"qh"TROÓu"

ceetwcn"hqt"vjg"FQL"kpxguvkicvkqp0""Eqorn0"̨"890""Ceeqtfkpi"vq"vjg"eqornckpv."Oqqtg"vqnf"vjg"cwfkv"

hkto"vjcv"chvgt"TROÓu"Hqto"32/S"ycu"hkngf"qp"Lcpwct{":."4235."ÐTRO"eqorngvgf"cffkvkqpcn"rtkekpi"

ecnewncvkqpu"hqt"egtvckp"{gctu"wpfgt"kpxguvkicvkqp]._"cpf"vjg"iqxgtpogpv"vjtgcvgf"vq"wpugcn"vjg"HEC"

eqornckpv.Ñ"cpf"vjgtghqtg"vjg"eqorcp{"fgekfgf"vq"ocmg"c"ugvvngogpv"qhhgt0""Id. Vjg"UGE"enckou"

vjcv"vjgug"uvcvgogpvu"ygtg"ocvgtkcnn{"hcnug"cpf"okungcfkpi"dgecwug"TRO"vqnf"FQL"vjcv"kv"yqwnf"

ocmg"c"ugvvngogpv"qhhgt"qp"Fgegodgt"3;."4234."cpf"pqv"chvgt"vjg"Hqto"32/S"ycu"hkngf."cpf"dgecwug"



;"
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Oqqtg"fkf"pqv"fkuenqug"vjcv"vjg"qxgtejctig"guvkocvgu"jcf"tgcejgf"&49Î4:"oknnkqp"d{"vjg"vkog"TRO"

hkngf"kvu"Hqto"32/S"qp"Lcpwct{":."42350""Id."̨"8:0"

" Qp" Lwn{" 46." 4235." TRO" hkngf" kvu" Hqto" 32/M" hqt" vjg" hkuecn" {gct" gpfgf"Oc{" 53." 42350""

Eqorn0"̨"8;0""Vjku"hknkpi"fkuenqugf"vjg"FQL"kpxguvkicvkqp"cpf"tgncvgf"ceetwcn"vjcv"TRO"tgeqtfgf"

kp" kvu" vjktf"swctvgt."dwv" vjg"UGE"cnngigu" vjcv" vjg"Hqto"32/M"Ðokungcfkpin{" kpfkecvgf" vjcv"TRO"

vkogn{"fkuenqugf"cpf"ceetwgf"hqt"vjg"FQL"kpxguvkicvkqp"kp"vjg"vjktf"swctvgt."yjgp"kp"hcev"fkuenquwtg"

cpf"ceetwcn"ygtg"tgswktgf"kp"vjg"hktuv"vyq"swctvgtu0Ñ""Id. Vjg"cigpe{"cnuq"enckou"vjcv"vjg"Hqto"32/

M"Ðokungcfkpin{"hckngf"vq"fkuenqug"cp{"ocvgtkcn"ygcmpguu"kp"TROÓu"kpvgtpcn"eqpvtqn"qxgt"hkpcpekcn"

tgrqtvkpi"cv"cp{"rqkpv"fwtkpi"vjg"hkuecn"{gct."yjgp"kp"hcev"uwej"ygcmpguu"gzkuvgf0Ñ""Id. "

" Cv"uqog"rqkpv"kp"Lwn{"4235."TRO"rckf"Oqqtg"c"ecuj"dqpwu"qh"&522.222"hqt"vjg"hkuecn"{gct"

gpfgf"Oc{"53."4235."yjkej"ycu"rctvkcnn{"dcugf"qp"TROÓu"hkpcpekcn"rgthqtocpeg0""Eqorn0"̨"920""

Kp"Cwiwuv"4235."TRO"cpf"FQL"hqtocnn{"ugvvngf" vjg"FQL"kpxguvkicvkqp"cpf"wpfgtn{kpi"qui tam"

eqornckpv"hqt"crrtqzkocvgn{"&83"oknnkqp0""Id."̨̨"4."930"

" Qp"Fgegodgt"7."4235."TRO"hkngf"c"Rtqurgevwu"Uwrrngogpv"ykvj"vjg"UGE"hqt"c"&422"oknnkqp"

pqvgu"qhhgtkpi."yjkej"gpfgf"qp"crrtqzkocvgn{"Fgegodgt";."42350""Eqorn0"̨"940""Oqqtg"qxgtucy"

vjg"pqvgu"qhhgtkpi."cpf"tgxkgygf"vjg"Rtqurgevwu"Uwrrngogpv."yjkej"vjg"UGE"cnngigu"kpeqtrqtcvgf"

d{"tghgtgpeg"TROÓu"hcnug"cpf"okungcfkpi"UGE"hknkpiu0""Id.

" Qp"Crtkn":."4236."TROÓu"EHQ"cpf"Oqqtg"ogv"ykvj"vjg"cwfkv"hkto"vq"fkuewuu"c"Hqto"U/5"

tgikuvtcvkqp" uvcvgogpv" vjcv" TRO" kpvgpfgf" vq" hkng" chvgt" qdvckpkpi" vjg" cwfkvqtÓu" crrtqxcn0""

Eqorn0"̨"980" " Kp" cpuygtkpi" vjg" cwfkvqtuÓ" swguvkqpu." Oqqtg" cnngigfn{" vqnf" vjgo" vjcv" *3+" qp"

Fgegodgt"3;."4234."vjg"tcpig"qh"tgcuqpcdn{"rquukdng"nquu"hqt"vjg"FQL"kpxguvkicvkqp"ycu"&2"vq"&32"

oknnkqp="*4+"vjcv"tcpig"uvc{gf"vjg"ucog"vjtqwij"Lcpwct{":."4235="cpf"*5+"vjg"tcpig"qh"nquu"ygpv"wr"

vq"&4:"oknnkqp."cpf"dgecog"rtqdcdng."dgvyggp"Lcpwct{":"cpf"33."42350""Id. "Vjg"cwfkv"hkto"rtqxkfgf"



32"
"

kvu"eqpugpv"hqt"vjg"Hqto"U/5"vjcv"fc{."cpf"TRO"vjgp"hkngf"kv"ykvj"vjg"UGE0""Id. ̨"990""Dwv."ceeqtfkpi"

vq"vjg"UGEÓu"ceeqwpv"qh"gxgpvu."vjku"fguetkrvkqp"ku"kpceewtcvg"dgecwug"TRO"ugpv"vjg"UGE"c"ytkvvgp"

ejtqpqnqi{"qh"gxgpvu"tgncvgf"vq"vjg"FQL"kpxguvkicvkqp"qp"Octej"53."4236."yjkej"uvcvgf"vjcv"qp"

ÐFgegodgt"3;."4234."TRO"cpf"Vtgoeq"kphqtogf"vjg"FQL"vjcv"c"ugvvngogpv"rtqrqucn"yqwnf"dg"

uwdokvvgf"d{"Lcpwct{"33."42350Ñ" " Id." ̨̨"95Î960" "Oqqtg"cnngigfn{" tgxkgygf"cpf"cwvjqtk¦gf" vjg"

ejtqpqnqi{"dghqtg"kv"ycu"ugpv"vq"vjg"UGE0""Id. ̨"950"

" Kp"Lwn{"4236."TRO"rckf"Oqqtg"c"ecuj"dqpwu"qh"&622.222"hqt"vjg"hkuecn"{gct"gpfgf"Oc{"53."

42360" "Eqorn0"̨"9:0" "Vjg"UGE"cnngigu" vjcv"Oqqtg"tgegkxgf" vjg"dqpwu"dcugf" kp"rctv"qp"TROÓu"

hkpcpekcn"rgthqtocpeg"fwtkpi"vjg"hkuecn"{gct."yjkej"ycu"dqnuvgtgf"d{"vjg"Fgegodgt"4235"pqvgu"

qhhgtkpi0""Id."

X0" TROÓu"Hkpcpekcn"Tguvcvgogpvu""

" Kp" Lwn{" 4236." TROÓu" Cwfkv" Eqookvvgg" jktgf" kpfgrgpfgpv" eqwpugn" vq" eqpfwev" cp"

kpxguvkicvkqp"qh"TROÓu"fkuenquwtg"cpf"ceetwcn"hqt"vjg"FQL"kpxguvkicvkqp0""Eqorn0"̨ "9;0""Qp"Cwiwuv"

32."4236."vjg"kpfgrgpfgpv"eqwpugn"tgrqtvgf"vjcv"d{"vjg"gpf"qh"vjg"vjktf"yggm"qh"Fgegodgt"4234."kv"

Ðdgecog"Òmpqyp"vq"Gf"OqqtgÓ"vjcv"TROÓu"hkpcpekcn"gzrquwtg"kp"vjg"FQL"kpxguvkicvkqp"ycu"Òiqkpi"

vq" lworÓ" htqo" ctqwpf" &33"oknnkqp" vq" ctqwpf" &4:"oknnkqp=" vjcv" TROÓu" ugewtkvkgu" Ò]f_kuenquwtg"

eqwpugn"]ycu_"pqv"cyctgÓ"qh"vjg"qxgtejctig"guvkocvgu"ugpv"vq"FQL="cpf"vjcv"Oqqtg"ocfg"Òokuvcmgu.Ó"

kpenwfkpi"Òpq"fkuenquwtg"vq"]vjg"Cwfkv"Hkto_"qt"cwfkv"eqookvvggÓ"cv"vjg"Cwfkv"Eqookvvgg"oggvkpi"

qp"Lcpwct{"6."42350Ñ""Id. ̨":20""Vjg"pgzv"fc{."vjg"Cwfkv"Eqookvvgg"fktgevgf"TRO"vq"tguvcvg"kvu"

hkpcpekcn"uvcvgogpvu"hqt"vjg"hktuv"vjtgg"swctvgtu"qh"hkuecn"{gct"4235"d{"*3+"ceetwkpi"cp"&3306"oknnkqp"

nkcdknkv{"kp"vjg"hktuv"swctvgt="*4+"ceetwkpi"c"&380;"oknnkqp"nkcdknkv{"kp"vjg"ugeqpf"swctvgt="cpf"*5+"

tgfwekpi"TROÓu"&8:0:"oknnkqp"ceetwcn"kp"vjg"vjktf"swctvgt"d{"&4:05"oknnkqp."hqt"c"vqvcn"qh"&6207"

oknnkqp0""Id."̨":30"
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" Qp"Cwiwuv"36."4236."TRO"hkngf"c"Hqto":/M."yjkej"cfokvvgf"vjcv"TRO"ocfg"ÐgttqtuÑ"kp"

fkuenqukpi"cpf"ceetwkpi" hqt" vjg"FQL" kpxguvkicvkqp."cpf" kv" hkngf"cogpfgf"Hqto"32/SÓu" hqt"gcej"

swctvgt" kp" hkuecn" {gct" 42350" " Eqorn0" ̨̨" :4Î:506" " Vjg" UGE" cnngigu" vjcv" vjg" Ðtguvcvgogpv" ycu"

pgeguuct{"dgecwug"TROÓu"fkuenquwtg"cpf"ceeqwpvkpi"gttqtu"ygtg"ocvgtkcn0Ñ""Id."¶ :40"""

XK0" Vjg"UGEÓu"Eqornckpv"

" Vjg"UGEÓu"eqornckpv"eqpukuvu"qh"ugxgp"enckou<"

Encko"3<""cickpuv"TRO"cpf"Oqqtg"cnngigu"vjcv"uvcvgogpvu"eqpvckpgf"kp"vjg"Hqto":/
M."Hqto"32/S."cpf"Rtqurgevwu"Uwrrngogpv"hkngf"kp"Qevqdgt"4234="Hqto":/M"cpf"
Hqto"32/S"hkngf"kp"Lcpwct{"4235="Hqto":/M"cpf"Hqto"32/S"hkngf"kp"Crtkn"4235="
Hqto"32/M"hkngf"kp"Lwn{"4235="cpf"vjg"Rtqurgevwu"Uwrrngogpv"hkngf"kp"Fgegodgt"
4235."ygtg"hcnug"cpf"okungcfkpi"kp"xkqncvkqp"qh"Ugevkqp"39*c+*4+"qh"vjg"Ugewtkvkgu"
Cev0""*Eqorn0"̨̨":7Î:9+0"

Encko"4<""cickpuv"TRO"cpf"Oqqtg"cnngigu"vjcv"vjg{"gpicigf"kp"c"eqwtug"qh"eqpfwev"
vjcv"qrgtcvgf"qt"yqwnf"qrgtcvg"cu"c"htcwf"qt"fgegkv"wrqp"vjg"rwtejcugt"qh"ugewtkvkgu"
kp"xkqncvkqp"qh"Ugevkqp"39*c+*5+"qh"vjg"Ugewtkvkgu"Cev0""*Eqorn0"̨̨"::Î;2+0"

Encko"5<""cickpuv"TRO"cnngigu"vjcv"uvcvgogpvu"eqpvckpgf"kp"vjg"Hqto":/M."Hqto"32/
S."cpf"Rtqurgevwu"Uwrrngogpv"hkngf"kp"Qevqdgt"4234="Hqto":/M"cpf"Hqto"32/S"
hkngf"kp"Lcpwct{"4235="Hqto":/M"cpf"Hqto"32/S"hkngf"kp"Crtkn"4235="Hqto"32/M"
hkngf"kp"Lwn{"4235="cpf"vjg"Rtqurgevwu"Uwrrngogpv"hkngf"kp"Fgegodgt"4235."ygtg"
kpceewtcvg" kp"xkqncvkqp"qh"Ugevkqp"35*c+"qh" vjg"Gzejcpig"Cev"cpf"Gzejcpig"Cev"
Twngu"34d/42."35c/3."35c/33."cpf"35c/350""*Eqorn0"̨̨";3Î;5+0"

Encko"6<" "cickpuv"TRO"cnngigu" vjcv" vjg"eqorcp{"fkf"pqv"ockpvckp" kvu"dqqmu"cpf"
tgeqtfu"kp"tgcuqpcdng"fgvckn."cpf"fkf"pqv"ceewtcvgn{"cpf"hcktn{"tghngev"vjg"vtcpucevkqpu"
qh" vjg" eqorcp{." kp" xkqncvkqp" qh" Ugevkqp" 35*d+*4+*C+" qh" vjg" Gzejcpig" Cev0""
*Eqorn0"̨̨";6Î;8+0"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
6"" Vjg"UGEÓu"eqornckpv"qpn{"tghgtu"vq"vjg"cogpfgf"tgrqtvu"hqt"vjg"hktuv"cpf"ugeqpf"swctvgtu."
dwv"vjg"cigpe{Óu"qrrqukvkqp"ogpvkqpu"cogpfgf"tgrqtvu"hqt"cnn"vjtgg"swctvgtu."cpf"kv"rtqxkfgu"vjg"
tgrqtvu" cu" gzjkdkvu0" " SeeRn0Óu" Qrr0" cv" 34" (" p036=" Fgen0" qh" Vkoqvj{" Jcnnqtcp" ]Fmv0" %" 55/3_"
*ÐJcnnqtcp"Fgen0Ñ+="Gz0"5"vq"Jcnnqtcp"Fgen0"]Fmv0"%"55/6_="Gz0"6"vq"Jcnnqtcp"Fgen0"]Fmv0"%"55/7_="
Gz0"7" vq"Jcnnqtcp"Fgen0" ]Fmv0"%"55/8_0" "Oqtgqxgt." vjg"Eqwtv"oc{"vcmg" lwfkekcn"pqvkeg"qh"rwdnke"
tgeqtfu."kpenwfkpi"UGE"hknkpiu0""See Marshall Cty. Health Care Auth. v. Shalala.";::"H04f"3443."
3448"p08"*F0E0"Ekt0"3;;5+"*qdugtxkpi"vjcv"Ðocvvgtu"qh"rwdnke"tgeqtf.Ñ"uwej"cu"uvcvgogpvu"kp"vjg"
Hgfgtcn"Tgikuvgt."ecp"dg"gzcokpgf"qp"c"oqvkqp"vq"fkuokuu+="see also DiLorenzo v. Norton."Pq0"29/
366."422;"YN"45:3549."cv",4"p09"*F0F0E0"Lwn{"53."422;+"*ÐDgecwug"UGE"hknkpiu"ctg"ocvvgtu"qh"
rwdnke"tgeqtf."vjg{"ctg"rtqrgtn{"vjg"uwdlgev"qh"lwfkekcn"pqvkeg0Ñ+0"



34"
"

Encko"7<" " cickpuv"TRO"cnngigu" vjcv" vjg" eqorcp{"fkf"pqv"fgxkug" cpf"ockpvckp" c"
u{uvgo"qh" kpvgtpcn"ceeqwpvkpi"eqpvtqnu" kp"xkqncvkqp"qh"Ugevkqp"35*d+*4+*D+"qh" vjg"
Gzejcpig"Cev0""*Eqorn0"̨̨";9Î;;+0"

Encko"8<""cickpuv"Oqqtg"cnngigu"vjcv"jg"hcnukhkgf"qt"ecwugf"vq"dg"hcnukhkgf"TROÓu"
dqqmu"cpf"tgeqtfu"kp"xkqncvkqp"qh"Gzejcpig"Cev"Twng"35d4/30""*Eqorn0"̨̨"322Î24+0"

Encko"9<""cickpuv"Oqqtg"cnngigu"vjcv"jg"ocfg"hcnug"cpf"okungcfkpi"uvcvgogpvu"vq"
ceeqwpvcpvu" kp" eqppgevkqp" ykvj" vjg" tgxkgy" qt" gzcokpcvkqp" qh" TROÓu" hkpcpekcn"
uvcvgogpvu"kp"xkqncvkqp"qh"Gzejcpig"Cev"Twng"35d4/4*c+0""*Eqorn0"̨̨"325Î27+0" "

UVCPFCTF"QH"TGXKGY"

K0" Twng"34*d+*8+"Uvcpfctf"

" ÐVq"uwtxkxg"c"]Twng"34*d+*8+_"oqvkqp"vq"fkuokuu."c"eqornckpv"owuv"eqpvckp"uwhhkekgpv"hcevwcn"

ocvvgt."ceegrvgf"cu"vtwg."vq"Òuvcvg"c"encko"vq"tgnkgh"vjcv"ku"rncwukdng"qp"kvu"hceg0ÓÑ""Ashcroft v. Iqbal."

778"W0U0"884."89:"*422;+."swqvkpi"Bell Atl. Corp. v. Twombly."772"W0U0"766."792"*4229+0""Kp"Iqbal.

vjg"Uwrtgog"Eqwtv"tgkvgtcvgf"vjg"vyq"rtkpekrngu"wpfgtn{kpi"kvu"fgekukqp"kp"Twombly<""ÐHktuv."vjg"

vgpgv"vjcv"c"eqwtv"owuv"ceegrv"cu"vtwg"cnn"qh"vjg"cnngicvkqpu"eqpvckpgf"kp"c"eqornckpv"ku"kpcrrnkecdng"

vq" ngicn" eqpenwukqpu.Ñ" cpf" Ð]u_geqpf." qpn{" c" eqornckpv" vjcv" uvcvgu" c" rncwukdng" encko" hqt" tgnkgh"

uwtxkxgu"c"oqvkqp"vq"fkuokuu0Ñ""Id."cv"89:Î9;0"

" C"encko"ku"hcekcnn{"rncwukdng"yjgp"vjg"rngcfgf"hcevwcn"eqpvgpv"Ðcnnqyu"vjg"eqwtv"vq"ftcy"vjg"

tgcuqpcdng"kphgtgpeg"vjcv"vjg"fghgpfcpv"ku"nkcdng"hqt"vjg"okueqpfwev"cnngigf0Ñ""Id."cv"89:."ekvkpi"

Twombly."772"W0U0"cv"7780""ÐVjg"rncwukdknkv{"uvcpfctf"ku"pqv"cmkp"vq"c"Òrtqdcdknkv{"tgswktgogpv.Ó"

dwv"kv"cumu"hqt"oqtg"vjcp"c"ujggt"rquukdknkv{"vjcv"c"fghgpfcpv"jcu"cevgf"wpncyhwnn{0Ñ""Id.."swqvkpi"

Twombly." 772" W0U0" cv" 7780" " C" rngcfkpi" owuv" qhhgt" oqtg" vjcp" Ðncdgnu" cpf" eqpenwukqpuÑ" qt" c"

Ðhqtowncke"tgekvcvkqp"qh"vjg"gngogpvu"qh"c"ecwug"qh"cevkqp.Ñ"id.."swqvkpi"Twombly."772"W0U0"cv"777."

cpf" Ð]v_jtgcfdctg" tgekvcnu" qh" vjg" gngogpvu" qh" c" ecwug" qh" cevkqp." uwrrqtvgf" d{"ogtg" eqpenwuqt{"

uvcvgogpvu."fq"pqv"uwhhkeg0Ñ""Id.."ekvkpi"Twombly."772"W0U0"cv"7770"
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"

" Yjgp"eqpukfgtkpi"c"oqvkqp"vq"fkuokuu"wpfgt"Twng"34*d+*8+."vjg"Eqwtv"ku"dqwpf"vq"eqpuvtwg"

c"eqornckpv" nkdgtcnn{" kp" vjg"rnckpvkhhÓu"hcxqt."cpf"kv"ujqwnf"itcpv" vjg"rnckpvkhh"Ðvjg"dgpghkv"qh"cnn"

kphgtgpegu"vjcv"ecp"dg"fgtkxgf"htqo"vjg"hcevu"cnngigf0Ñ""Kowal v. MCI Commc’ns Corp.."38"H05f"

3493."3498"*F0E0"Ekt0"3;;6+0" "Pgxgtvjgnguu."vjg"Eqwtv"pggf"pqv"ceegrv"kphgtgpegu"ftcyp"d{"vjg"

rnckpvkhh"kh"vjqug"kphgtgpegu"ctg"wpuwrrqtvgf"d{"hcevu"cnngigf"kp"vjg"eqornckpv."pqt"owuv"vjg"Eqwtv"

ceegrv"rnckpvkhhÓu"ngicn"eqpenwukqpu0""See id.= see also Browning v. Clinton."4;4"H05f"457."464"*F0E0"

Ekt0"4224+0""Kp"twnkpi"wrqp"c"oqvkqp"vq"fkuokuu"hqt"hcknwtg"vq"uvcvg"c"encko."c"eqwtv"oc{"qtfkpctkn{"

eqpukfgt"qpn{"Ðvjg"hcevu"cnngigf"kp"vjg"eqornckpv."fqewogpvu"cvvcejgf"cu"gzjkdkvu"qt"kpeqtrqtcvgf"

d{" tghgtgpeg" kp" vjg" eqornckpv." cpf" ocvvgtu" cdqwv" yjkej" vjg" Eqwtv" oc{" vcmg" lwfkekcn" pqvkeg0Ñ""

Gustave-Schmidt v. Chao."448"H0"Uwrr0"4f"3;3."3;8"*F0F0E0"4224+."ekvkpi"EEOC v. St. Francis 

Xavier Parochial Sch.."339"H05f"843."846Î47"*F0E0"Ekt0"3;;9+0"

KK0" Twng";*d+"Uvcpfctf"

" Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg";*d+"korqugu"jgkijvgpgf"rngcfkpi"uvcpfctfu"kp"htcwf"ecugu."

cu"rnckpvkhhu"owuv"Ðuvcvg"ykvj"rctvkewnctkv{"vjg"ektewouvcpegu"eqpuvkvwvkpi"htcwf"qt"okuvcmg0Ñ"Hgf0"

T0"Ekx0"R0";*d+0""Jqygxgt."Ðvjg"twng"urgekhkecnn{"cnnqyu"cnngicvkqpu"qh"Òkpvgpv."mpqyngfig."cpf"qvjgt"

eqpfkvkqp"qh"okpfÓ"vq"dg"cxgttgf"igpgtcnn{0Ñ""U.S. ex rel. Totten v. Bombardier Corp.."4:8"H05f"

764."774"*F0E0"Ekt0"4224+"*crrn{kpi"Twng";*d+"vq"enckou"wpfgt"vjg"Hcnug"Enckou"Cev+."swqvkpi"Hgf0"

T0"Ekx0"R0";*d+0""Vjku"ogcpu"vjcv"vjg"fgitgg"qh"uekgpvgt"kpxqnxgf"qt"tgswktgf"hqt"c"rctvkewnct"ecwug"

qh"cevkqp"ku"pqv"fgvgtokpcvkxg"qh"yjgvjgt"Twng";*d+"crrnkgu0""See id.""Tcvjgt."vjg"ektewouvcpegu"vjcv"

owuv" dg" rngf" Ðykvj" urgekhkekv{" ctg"ocvvgtu" uwej" cu" vjg" Òvkog." rnceg." cpf" eqpvgpvu" qh" vjg" false 

tgrtgugpvcvkqpu.Ó"uwej"tgrtgugpvcvkqpu"dgkpi"vjg"elementqh"htcwf"cdqwv"yjkej"vjg"twng"ku"ejkghn{"

eqpegtpgf0Ñ""Id. *gorjcuku"kp"qtkikpcn+="see also Kowal."38"H05f"cv"349:"*Ð]V_jg"rngcfgt"owuv"uvcvg"

vjg"vkog."rnceg"cpf"eqpvgpv"qh"vjg"hcnug"okutgrtgugpvcvkqpu."vjg"hcev"okutgrtgugpvgf"cpf"yjcv"ycu"
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"

tgvckpgf"qt"ikxgp"wr"cu"c"eqpugswgpeg"qh"vjg"htcwf0Ñ+."swqvkpi"United States v. Cannon."864"H04f"

3595."35:7"*F0E0"Ekt0"3;:3+0"""

" Vjg"F0E0"Ektewkv" crrnkgu"Twng" ;*d+Óu" rngcfkpi" uvcpfctfu" vq" enckou"qh"okutgrtgugpvcvkqp"

wpfgt"Ugevkqp"32*d+"qh"vjg"Gzejcpig"Cev0""See Kowal."38"H05f"cv"349:0""Vjg"oclqtkv{"qh"ektewkvu"

jcxg"jgnf"vjcv"Twng";*d+"crrnkgu"vq"enckou"wpfgt"vjg"Ugewtkvkgu"Cev"cu"ygnn"kh"vjg{"Ðuqwpf"kp"htcwf.Ñ"

gxgp"kh"c"rnckpvkhh"pggf"qpn{"cnngig"pginkigpeg"vq"uvcvg"c"encko0""See, e.g.."Rombach v. Chang."577"

H05f"386."392Î93"*4f"Ekt0"4226+"*ÐUq"yjkng"c"rnckpvkhh"pggf"cnngig"pq"oqtg"vjcp"pginkigpeg"vq"

rtqeggf"wpfgt"Ugevkqp"33"cpf"Ugevkqp"34*c+*4+."enckou"vjcv"fq"tgn{"wrqp"cxgtogpvu"qh"htcwf"ctg"

uwdlgev"vq"vjg"vguv"qh"Twng";*d+0Ñ+="In re Stac Elecs. Secs. Litig..":;"H05f"35;;."3626Î27"*;vj"Ekt0"

3;;8+="Melder v. Morris."49"H05f"32;9."3322"p08"*7vj"Ekt0"3;;6+="Shapiro v. UJB Fin. Corp..";86"

H04f"494."4::"*5f"Ekt0"3;;4+"*Ð]Y_jgp"¸"33"cpf"¸"34"enckou"ctg"itqwpfgf"kp"htcwf"tcvjgt"vjcp"

pginkigpeg."Twng";*d+"crrnkgu0Ñ+0""But see"In re NationsMart Corp. Secs. Litig.."352"H05f"52;."536"

*:vj"Ekt0"3;;9+"*jqnfkpi"vjcv"Ðvjg"rctvkewnctkv{"tgswktgogpv"qh"Twng";*d+"fqgu"pqv"crrn{"vq"enckou"

wpfgt" ¸" 33" qh" vjg" Ugewtkvkgu" Cev." dgecwug" rtqqh" qh" htcwf" qt" okuvcmg" ku" pqv" c" rtgtgswkukvg" vq"

guvcdnkujkpi"nkcdknkv{"wpfgt"¸"33Ñ+0""

" Vjg"F0E0"Ektewkv"jcu"{gv"vq"twng"qp"vjku"kuuwg."dwv"eqwtvu"kp"vjku"fkuvtkev"jcxg"jgnf"rnckpvkhhu"

cnngikpi"xkqncvkqp"qh" vjg"Ugewtkvkgu"Cev" vq" vjg"jgkijvgpgf"rngcfkpi"uvcpfctf0" "See Hite v. Leeds 

Weld Equity Partners, IV, LP."64;"H0"Uwrr0"4f"332."337"*F0F0E0"4228+"*pqvkpi"vjcv"cp"cevkqp"wpfgt"

Ugevkqp"34*c+*4+"qh" vjg"Ugewtkvkgu"Cev"owuv"ucvkuh{"Twng";*d+Óu"tgswktgogpvu+=" In re U.S. Office 

Prods. Secs. Litig.."548"H0"Uwrr0"4f"8:.":4"*F0F0E0"4226+"*qdugtxkpi"vjcv"Ðvjg"F0E0"Ektewkv"jcu"

pgxgt" uvcvgf"yjgvjgt"Twng" ;*d+Óu" tgswktgogpv" qh" rctvkewnctkv{" crrnkgu" vq" enckou" qh" xkqncvkqp" qh"

Ugevkqpu"33"cpf"34*c+*4+"qh"vjg"Ugewtkvkgu"Cev.Ñ"dwv"vjcv"ocp{"qvjgt"ektewkvu"jcxg"crrnkgf"Twng";*d+"

vq"vjqug"enckou+0"
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" Ykvj"tgictf"vq"enckou"wpfgt"Ugevkqp"39*c+*4+"cpf"39*c+*5+"qh"vjg"Ugewtkvkgu"Cev"urgekhkecnn{."

yjkej"qpn{"tgswktg"cnngicvkqpu"qh"pginkigpeg."eqwtvu"jcxg"tgswktgf"vjg"rnckpvkhh"vq"oggv"Twng";*d+Óu"

jgkijvgpgf"rngcfkpi"uvcpfctf0""See, e.g.."SEC v. Wey."Pq0"37/ex/9338."4239"YN"3379362."cv",:"

*U0F0P0[0" Octej" 49." 4239+" *fkuokuukpi" vjg" okutgrtgugpvcvkqp" encko" wpfgt" Ugevkqp" 39*c+*4+"

dgecwug"kv"fkf"pqv"oggv"Twng";*d+Óu"tgswktgogpvu+="SEC v. Thompson."45:"H0"Uwrr0"5f"797."7;3"

*U0F0P0[0"4239+"*eqpenwfkpi"vjcv"Ugevkqp"39*c+"enckou"Ðcnn"uqwpf"kp"htcwf.Ñ"uq"vjg{"owuv"dg"rngf"

ykvj"rctvkewnctkv{+0"

" Vjg"itcxcogp"qh"vjg"UGEÓu"cevkqp"wpfgt"Ugevkqp"39"jgtg"ku"htcwf."cpf"vjg"cigpe{"fqgu"pqv"

ctiwg" vjcv" crrn{kpi"Twng" ;*d+" vq"Enckou" 3" qt" 4"yqwnf" dg" kpcrrtqrtkcvg" qvjgt" vjcp" kp" c" xciwg"

hqqvpqvg" kp" kvu" qrrqukvkqp0" " SeeRn0Óu" Qrr0" cv" 36" p0380" " Vjgtghqtg." vjg" Eqwtv" yknn" wvknk¦g" vjg"

jgkijvgpgf"rngcfkpi"uvcpfctf"cu"ugv"qwv"kp"Twng";*d+"vq"gxcnwcvg"fghgpfcpvuÓ"oqvkqpu"vq"fkuokuu"

vjqug"enckou0""Jqygxgt."vjg"tgockpkpi"enckou"Î"yjkej"ctg"dcugf"qp"Ugevkqp"35"qh"vjg"Gzejcpig"

Cev"Î"yknn"dg"gxcnwcvgf"wpfgt"vjg"vtcfkvkqpcn"Twng"34*d+*8+"uvcpfctf07"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
7"" Qvjgt" eqwtvu" cpcn{¦kpi" enckou" wpfgt" Ugevkqp" 35" qh" vjg" Gzejcpig" Cev." cu" ygnn" cu" vjg"
Gzejcpig"Cev"Twngu."jcxg"pqv"wvknk¦gf"Twng";*d+Óu"jgkijvgpgf"rngcfkpi"uvcpfctf"dgecwug"enckou"
wpfgt"vjcv"ugevkqp"fq"pqv"pgeguuctkn{"uqwpf"kp"htcwf0""See, e.g.."SEC v. e-Smart Techs., Inc.."53"H0"
Uwrr0"5f"8;.":9Î::"*F0F0E0"4236+"*cpcn{¦kpi"enckou"wpfgt"Ugevkqp"35*c+."Ugevkqp"35*d+*4+*C+."
Ugevkqp"35*d+*4+*D+."cpf"Twngu"34d/42."35c/3."35c/33."cpf"35c/35+="SEC v. Familant.";32"H0"Uwrr0"
4f":5.";:Î322" *F0F0E0"4234+" *cpcn{¦kpi"enckou"wpfgt"Ugevkqp"35*c+."Ugevkqp"35*d+*4+*C+."cpf"
Twngu"34d/42."35c/3."35c/33."35c/35."cpf"35d4/3+="Comput. Network Corp. v. Spohler."Pq0":4/
24:9."3;:4"YN"34;8."cv",3"*F0F0E0"Octej"45."3;:4+"*tgeqipk¦kpi"vjcv"Ugevkqp"35"qh"vjg"Gzejcpig"
Cev" Ðtghngevu" eqpitguukqpcn" eqpegtp" vjcv" kpxguvqtu" dg" rtqorvn{" cpf" hwnn{" kphqtogfÑ" qh" egtvckp"
kphqtocvkqp."cpf"vjcv"uwej"enckou"fq"pqv"Ðuqwpf]_"qpn{"kp"htcwfÑ+0 ""
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CPCN[UKU"

K0" Vjg"UGE"jcu"uvcvgf"c"encko"cickpuv"TRO"cpf"Oqqtg"wpfgt"Ugevkqp"39*c+*4+"qh"vjg"
Ugewtkvkgu"Cev"kp"Encko"30"

" ÐVjg" Ugewtkvkgu" Cev" korqugu" nkcdknkv{" hqt" ocvgtkcn" okutgrtgugpvcvkqpu" qt" fgegkv" kp"

eqppgevkqp"ykvj"c"ugewtkvkgu"qhhgtkpi0Ñ""Weiss v. SEC."68:"H05f":6;.":77"*F0E0"Ekt0"4228+0 Ugevkqp"

39"ku"c"mg{"gphqtegogpv"rtqxkukqp"qh"vjg"Ugewtkvkgu"Cev."cpf"Ugevkqp"39*c+*4+"rtqxkfgu<

Kv"ujcnn"dg"wpncyhwn"hqt"cp{"rgtuqp"kp"vjg"qhhgt"qt"ucng"qh"cp{"ugewtkvkgu"0"0"0"
d{"vjg"wug"qh"cp{"ogcpu"qt"kpuvtwogpvu"qh"vtcpurqtvcvkqp"qt"eqoowpkecvkqp"
kp"kpvgtuvcvg"eqoogteg"qt"d{"wug"qh"vjg"ocknu."fktgevn{"qt"kpfktgevn{"0"0"0"vq"
qdvckp"oqpg{"qt"rtqrgtv{"d{"ogcpu"qh"cp{"wpvtwg"uvcvgogpv"qh"c"ocvgtkcn"
hcev"qt"cp{"qokuukqp"vq"uvcvg"c"ocvgtkcn"hcev"pgeguuct{"kp"qtfgt"vq"ocmg"vjg"
uvcvgogpvu"ocfg."kp"nkijv"qh"vjg"ektewouvcpegu"wpfgt"yjkej"vjg{"ygtg"ocfg."
pqv"okungcfkpi0"

37"W0U0E0"¸"99s*c+*4+0"

" Vq"uvcvg"c"encko"wpfgt"Ugevkqp"39*c+*4+."vjg"UGE"owuv"ujqy"vjcv"fghgpfcpvu"ygtg"gpicigf"

kp"vjg"qhhgt"qt"ucng"qh"ugewtkvkgu."vjcv"vjg{"ocfg"ocvgtkcn"okutgrtgugpvcvkqpu"qt"qokvvgf"ocvgtkcn"

hcevu"pgeguuct{"vq"ocmg"qvjgt"uvcvgogpvu"pqv"okungcfkpi."cpf"vjcv"fghgpfcpvu"qdvckpgf"oqpg{"qt"

rtqrgtv{" vjtqwij" vjg"wug"qh" vjg"okuuvcvgogpvu"qt"qokuukqpu0" " Id.="see also SEC v. Current Fin. 

Servs., Inc.."322"H0"Uwrr0"4f"3."8"*F0F0E0"4222+="SEC v. Better Life Club of Am., Inc..";;7"H0"Uwrr0"

389." 397" *F0F0E0" 3;;:+0" "Qpg" pggf" pqv" fgoqpuvtcvg" mpqyngfig" qh"ytqpifqkpi" qt" uekgpvgt" vq"

guvcdnkuj"c"xkqncvkqp"qh"Ugevkqp"39*c+*4+="rtqqh"qh"pginkigpeg"ku"uwhhkekgpv0""Aaron v. SEC."668"W0U0"

8:2."8;8"*3;:2+"*eqpenwfkpi"vjcv"Ugevkqp"39*c+*4+"Ðku"fgxqkf"qh"cp{"uwiiguvkqp"yjcvuqgxgt"qh"c"

uekgpvgt"tgswktgogpvÑ+="Weiss."68:"H05f"cv":77="SEC v. Steadman.";89"H04f"858."865"*F0E0"Ekt0"

3;;4+"*qdugtxkpi"vjcv"wpfgt"vjku"rtqxkukqp."c"eqorcp{"ku"Ðnkcdng"ogtgn{"hqt"qokvvkpi"fkuenquwtg"qh"

nkcdknkvkgu"pginkigpvn{"Î"kp"qvjgt"yqtfu."hqt"hcknkpi"vq"fkuenqug"nkcdknkvkgu"cdqwv"yjkej"]kv_"should 

jcxg"mpqypÑ+"*gorjcuku"kp"qtkikpcn+0"
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"

" Vjg"UGE"cnngigu"vjcv"TRO"cpf"Oqqtg"ocfg"ocvgtkcn"okuuvcvgogpvu"qt"qokuukqpu"kp"pkpg"

UGE"hknkpiu"dgvyggp"Qevqdgt"4234"cpf"Fgegodgt"42350""SeeEqorn0"̨̨"58."64."76."87."8;."940"""

Qevqdgt"4234"Hknkpiu"

" Vjg" cigpe{" cnngigu" vjcv" fghgpfcpvu" ygtg" tgswktgf" vq" fkuenqug" cpf" ceetwg" hqt" c" nquu"

eqpvkpigpe{"kp"vjtgg"UGE"hknkpiu"kp"Qevqdgt"4234"dgecwug"d{"vjcv"vkog."vjg{"jcf"tgegkxgf"c"eqr{"

qh"vjg"qui tam"eqornckpv"hkngf"wpfgt"vjg"HEC."cpf"vjg{"jcf"cntgcf{"cempqyngfigf"vq"FQL"vjcv"

Vtgoeq"qxgtejctigf"vjg"iqxgtpogpv"qp"ugxgtcn"eqpvtcevu"d{"oqtg"vjcp"&33"oknnkqp0""Eqorn0"̨̨"4:."

52."55."570""Dgecwug"pqpg"qh"vjg"hknkpiu"ogpvkqpgf"vjg"FQL"kpxguvkicvkqp."vjg"UGE"enckou"vjcv"vjg{"

ygtg"hcnug"cpf"okungcfkpi0""Eqorn0"̨̨"59."5;Î630"

" Qp"Qevqdgt"5."4234."TRO"hkngf"kvu"Hqto":/M0""Eqorn0"̨"5;0""Vjg"UGE"cnngigu"vjcv"vjku"

fqewogpv" Ðrwtrqtvgf" vq" rtqxkfg" vjg" eqorcp{Óu" hkpcpekcn" tguwnvu" hqt" kvu" hkuecn" hktuv" swctvgt" dwv"

okungcfkpin{" hckngf" vq"fkuenqug" vjg"ocvgtkcn" korcev" qh" vjg"FQL" kpxguvkicvkqp"qp" vjqug" tguwnvu0Ñ""

Eqorn0 ̨"5;0 "

" Qp"Qevqdgt"6."4234."TRO"hkngf"kvu"Hqto"32/S0""Eqorn0"̨"620"Vjg"Hqto"32/S"kpenwfgf"c"

ugevkqp"vkvngf"ÐEqpvkpigpekgu.Ñ"yjkej"uvcvgf"vjg"hqnnqykpi<"

Yg"ctg"rctv{"vq"xctkqwu"enckou"cpf"ncyuwkvu"ctkukpi"kp"vjg"pqtocn"eqwtug"qh"
dwukpguu0""Cnvjqwij"yg"ecppqv"rtgekugn{"rtgfkev"vjg"coqwpv"qh"cp{"nkcdknkv{"
vjcv"oc{"wnvkocvgn{"ctkug"ykvj"tgurgev" vq"cp{"qh" vjgug"ocvvgtu."yg"tgeqtf"
rtqxkukqpu" yjgp" yg" eqpukfgt" vjg" nkcdknkv{" rtqdcdng" cpf" tgcuqpcdn{"
guvkocdng0" " Qwt" rtqxkukqpu" ctg" dcugf" qp" jkuvqtkecn" gzrgtkgpeg" cpf" ngicn"
cfxkeg." tgxkgygf" swctvgtn{" cpf" cflwuvgf" ceeqtfkpi" vq" fgxgnqrogpvu0" Kp"
igpgtcn."qwt"ceetwcnu."kpenwfkpi"qwt"ceetwcnu"hqt"gpxktqpogpvcn."ycttcpv{."
cpf"vcz"nkcdknkvkgu."fkuewuugf"hwtvjgt"dgnqy."tgrtgugpv"vjg"dguv"guvkocvg"qh"c"
tcpig"qh"rquukdng"nquugu0""Guvkocvkpi"rtqdcdng"nquugu"tgswktgu"vjg"cpcn{uku"
qh" ownvkrng" hqtgecuvgf" hcevqtu" vjcv" qhvgp" fgrgpf" qp" lwfiogpvu" cdqwv"
rqvgpvkcn"cevkqpu"d{"vjktf"rctvkgu."uwej"cu"tgiwncvqtu."eqwtvu."cpf"uvcvg"cpf"
hgfgtcn"ngikuncvwtgu0""Ejcpigu"kp"vjg"coqwpvu"qh"qwt"nquu"rtqxkukqpu."yjkej"
ecp"dg"ocvgtkcn."chhgev"qwt"Eqpuqnkfcvgf"Uvcvgogpvu"qh"Kpeqog0""Yjkng"kv"ku"
tgcuqpcdn{"rquukdng"vjcv"gzeguu"nkcdknkvkgu."kh"vjg{"ygtg"vq"qeewt."eqwnf"dg"
ocvgtkcn"vq"qrgtcvkpi"tguwnvu"kp"cp{"ikxgp"swctvgt"qt"{gct"qh"vjgkt"tgeqipkvkqp."
yg"fq"pqv"dgnkgxg"vjcv"kv"ku"tgcuqpcdn{"rquukdng"vjcv"gzeguu"nkcdknkvkgu"yqwnf"



3:"
"

jcxg" c" ocvgtkcn" cfxgtug" ghhgev" qp" qwt" nqpi/vgto" tguwnvu" qh" qrgtcvkqpu."
nkswkfkv{"qt"eqpuqnkfcvgf"hkpcpekcn"rqukvkqp0"

Hqto" 32/S." jvvru<11yyy0uge0iqx1Ctejkxgu1gfict1fcvc1332843122233;5347346376971f62:6::f

32s0jvo="see also Eqorn0"̨̨"62Î63="Gz0"R"vq"Ycigpgt"Fgen0"]Fmv0"%"52/39_="Fgen0"qh"Fcttgp"C0"

Ncxgtpg"]Fmv0"%"53/4_"*ÐNcxgtpg"Fgen0Ñ+="Gz0"8"vq"Ncxgtpg"Fgen0"]Fmv0"%"53/:_0""Vjg"UGE"cnngigu"

vjcv"TRO"qokvvgf"cp{"kphqtocvkqp"cdqwv"vjg"FQL"kpxguvkicvkqp."cpf"vjcv"vjg"qokuukqp"ocfg"vjg"

fkuewuukqp" tgictfkpi" eqpvkpigpekgu" okungcfkpi" dgecwug" c" ocvgtkcn" nquu" ycu" rtqdcdng" cpf"

tgcuqpcdn{"guvkocdng"d{"Qevqdgt"6."42340""Eqorn0"̨"620"

" Vjg"Hqto"32/S"cnuq"kpenwfgf"c"ugevkqp"vkvngf"ÐEqpvtqnu"cpf"Rtqegfwtgu.Ñ"yjkej"uckf<"

Qwt"Ejkgh"Gzgewvkxg"Qhhkegt"cpf"Ejkgh"Hkpcpekcn"Qhhkegt."chvgt"gxcnwcvkpi"
vjg" ghhgevkxgpguu" qh" qwt" fkuenquwtg" eqpvtqnu" cpf" rtqegfwtgu" 0" 0" 0" jcxg"
eqpenwfgf" vjcv" cu" qh" vjg" Gxcnwcvkqp" Fcvg." qwt" fkuenquwtg" eqpvtqnu" cpf"
rtqegfwtgu" ygtg" ghhgevkxg" kp" gpuwtkpi" vjcv" kphqtocvkqp" tgswktgf" vq" dg"
fkuenqugf"d{"wu"kp"vjg"tgrqtvu"yg"hkng"qt"uwdokv"wpfgt"vjg"Gzejcpig"Cev"*3+"
ku"tgeqtfgf."rtqeguugf."uwooctk¦gf"cpf"tgrqtvgf."ykvjkp"vjg"vkog"rgtkqfu"
urgekhkgf"kp"vjg"EqookuukqpÓu"twngu"cpf"hqtou."cpf"*4+"ku"ceewowncvgf"cpf"
eqoowpkecvgf"vq"qwt"ocpcigogpv."kpenwfkpi"vjg"Ejkgh"Gzgewvkxg"Qhhkegt"
cpf"vjg"Ejkgh"Hkpcpekcn"Qhhkegt."cu"crrtqrtkcvg"vq"cnnqy"hqt"vkogn{"fgekukqpu"
tgictfkpi"tgswktgf"fkuenquwtg0"

Hqto"32/S."jvvru<11yyy0uge0iqx1Ctejkxgu1gfict1fcvc1332843122233;5347346376971f62:6::f3

2s0jvo="Eqorn0"̨"630""Vjg"UGE"enckou"vjcv"vjku"ugevkqp"ycu"cnuq"hcnug"cpf"okungcfkpi."rctvkewnctn{"

dgecwug"ÐTRO"ncvgt"cfokvvgf"kp"eqppgevkqp"ykvj"kvu"tguvcvgogpv"]vjcv_"kvu"fkuenquwtg"eqpvtqnu"cpf"

rtqegfwtgu"ygtg"pqv"ghhgevkxg"cv"vjg"gpf"qh"vjg"hktuv"swctvgt0Ñ""Eqorn0"̨"630""

" Qp"Qevqdgt"3;."4234."TRO"hkngf"c"Rtqurgevwu"Uwrrngogpv"ykvj"vjg"UGE"hqt"c"&522"oknnkqp"

pqvgu"qhhgtkpi0""Eqorn0"̨"640""Vjg"Rtqurgevwu"Uwrrngogpv"uvcvgf<"

Kv" ku" korqtvcpv" hqt"{qw" vq" tgcf"cpf"eqpukfgt" cnn" kphqtocvkqp"eqpvckpgf"qt"
kpeqtrqtcvgf"d{"tghgtgpeg"kp"vjku"rtqurgevwu"uwrrngogpv"0"0"0"kp"ocmkpi"{qwt"
kpxguvogpv"fgekukqp0"0"0"0""Yg"Ðkpeqtrqtcvg"d{"tghgtgpegÑ"kpvq"vjku"rtqurgevwu"
uwrrngogpv"cpf"vjg"ceeqorcp{kpi"rtqurgevwu"vjg"kphqtocvkqp"yg"hkng"ykvj"
vjg"UGE0"



3;"
"

Rtqurgevwu" Uwrrngogpv." jvvru<11yyy0uge0iqx1Ctejkxgu1gfict1fcvc1332843122233;53473464:97

;1f6476:4f646d70jvo="Eqorn0"̨"64="see also Gz0"U"vq"Ycigpgt"Fgen0"]Fmv0"%"52/42_="Gz0"38"vq"

Ncxgtpg"Fgen0"]Fmv0"%"53/3:_0""Ikxgp"kvu"gzrtguu"kpeqtrqtcvkqp"qh"qvjgt"cnngigfn{"kpeqorngvg"UGE"

hknkpiu."vjg"cigpe{"enckou"vjcv"vjg"Rtqurgevwu"Uwrrngogpv"ycu"cnuq"ocvgtkcnn{"hcnug"cpf"okungcfkpi0""

Eqorn0"̨"640"

Lcpwct{"4235"Hknkpiu"

" Vjg"eqornckpv"cnngigu"vjcv"vyq"UGE"hknkpiu"kp"Lcpwct{"4235"ygtg"cnuq"hcnug"cpf"okungcfkpi"

dgecwug"vjg{"fkf"pqv"fkuenqug"qt"ceetwg"hqt"vjg"FQL"kpxguvkicvkqp0""Eqorn0"̨̨"76Î7;0""Vjg"UGE"

enckou"vjcv"d{"gctn{"Lcpwct{"4235."TRO"cpf"Oqqtg"mpgy"vjcv"TRO"jcf"cntgcf{"citggf"vq"uwdokv"

c"ugvvngogpv"qhhgt"vq"FQL"d{"Lcpwct{"33."4235."cpf"vjcv"vjg"ugvvngogpv"qhhgt"dgkpi"rtgrctgf"ycu"

hqt"crrtqzkocvgn{"&49Î4:"oknnkqp0""Eqorn0"̨̨"6;Î720"""

" Qp"Lcpwct{":."4235."TRO"hkngf"c"Hqto":/M."cu"ygnn"cu"c"Hqto"32/S"hqt"vjg"hkuecn"ugeqpf"

swctvgt0""Eqorn0"̨"760""Gcej"hknkpi"eqpvckpgf"uvcvgogpvu"kfgpvkecn"vq"vjqug"kp"TROÓu"Hqtou":/M"

cpf"32/S" kp"Qevqdgt"4234."cpf" vjg"UGE"ejcnngpigu" vjg" uvcvgogpvu"cpf"qokuukqpu"qp" vjg" ucog"

itqwpfu0" "Eqorn0 ̨̨"79Î7;="Gz0"S" vq"Ycigpgt"Fgen0" ]Fmv0" %"52/3:_="Gz0"32" vq"Ncxgtpg"Fgen0"

]Fmv0"%"53/34_0"

Crtkn"4235"Hknkpiu"

" Vjg"UGE"cnuq"cnngigu"kp"vjg"eqornckpv"vjcv"vjg"Hqto":/M"cpf"Hqto"32/S"hkngf"qp"Crtkn"6."

4235."ygtg"hcnug"cpf"okungcfkpi0""Eqorn0"̨"870"""

" Vjg"Hqto":/M"fguetkdgf"vjg"ceetwcn"tgncvgf"vq"vjg"FQL"kpxguvkicvkqp<"

Cu" qh" Hgdtwct{" 4:." 4235." dcugf" qp" fkuewuukqpu" qeewttkpi" qp"Octej" 4;."
4235." vjg"Eqorcp{" tgeqtfgf" c" &8:0:"oknnkqp" ceetwcn" cuuqekcvgf"ykvj" cp"
kpxguvkicvkqp"qh"vjg"Eqorcp{Óu"Dwknfkpi"Uqnwvkqpu"Itqwr"tqqhkpi"eqpvtcevu"
ykvj"vjg"W0U0"Igpgtcn"Ugtxkegu"Cfokpkuvtcvkqp"*vjg"ÐIUCÑ+0"Vjg"uwduvcpvkcn"
oclqtkv{"qh"vjg"ceetwcn"tgncvgu"vq"vjg"ucng"qh"rtqfwevu"cpf"ugtxkegu"htqo"4224"
vq"422:0"Vjg"Eqorcp{Óu"Dwknfkpi"Uqnwvkqpu"Itqwr"ku"kp"qpiqkpi"ugvvngogpv"



42"
"

fkuewuukqpu"ykvj"vjg"W0U0"Fgrctvogpv"qh"Lwuvkeg"*vjg"ÐFQLÑ+"cpf"vjg"IUC"
ckogf"cv"tguqnxkpi"vjg"kpxguvkicvkqp0"Vjg"Eqorcp{"ku"eqqrgtcvkpi"ykvj"vjg"
kpxguvkicvkqp."yjkej" kpxqnxgu" eqornkcpeg"ykvj" egtvckp" rtkekpi" vgtou" cpf"
eqpfkvkqpu" qh" IUC" eqpvtcevu" wpfgt" yjkej" vjg" Eqorcp{Óu" Dwknfkpi"
Uqnwvkqpu"Itqwr"tqqhkpi"fkxkukqp"uqnf"rtqfwevu"cpf"ugtxkegu"vq"vjg"hgfgtcn"
iqxgtpogpv0" Vjg" cevwcn" coqwpv" qh" vjg" Eqorcp{Óu" nquu." yjkej" tgockpu"
uwdlgev"vq"crrtqxcn"d{"vjg"FQL."oc{"xct{"htqo"vjg"coqwpv"qh"vjg"ceetwcn0"

Hqto":/M."jvvru<11yyy0uge0iqx1Ctejkxgu1gfict1fcvc1332843122233;5347353634761f736777f:m0

jvo="seeGz0"33"vq"Ncxgtpg"Fgen0"]Fmv0"%"53/35_0"

" Vjg"Hqto"32/S"eqpvckpgf"vjg"hqnnqykpi"uvcvgogpv"tgictfkpi"vjg"kpxguvkicvkqp"cpf"ceetwcn<"

Fwtkpi"vjg"swctvgt"gpfgf"Hgdtwct{"4:."4234."yg"tgeqtfgf"c"&8:0:"oknnkqp"
ceetwcn"cuuqekcvgf"ykvj"ugvvngogpv"fkuewuukqpu"vjcv"yg"ctg"ewttgpvn{"jcxkpi"
ykvj"vjg"FQL"cpf"vjg"IUC"Qhhkeg"qh"Kpurgevqt"Igpgtcn"ckogf"cv"tguqnxkpi"
cp"gzkuvkpi"kpxguvkicvkqp0"Yg"jcxg"eqqrgtcvgf."cpf"eqpvkpwg"vq"eqqrgtcvg."
ykvj"vjg"kpxguvkicvkqp."yjkej"kpxqnxgu"qwt"eqornkcpeg"ykvj"egtvckp"rtkekpi"
vgtou"cpf"eqpfkvkqpu"qh"qwt"IUC"Ownvkrng"Cyctf"Uejgfwng"eqpvtcevu"wpfgt"
yjkej"vjg"tqqhkpi"fkxkukqp"qh"qwt"Dwknfkpi"Uqnwvkqpu"Itqwr"uqnf"rtqfwevu"
cpf"ugtxkegu" vq" vjg" hgfgtcn"iqxgtpogpv0"Vjg"ceetwcn" hqt" vjku"eqpvkpigpe{"
tgrtgugpvu"qwt"cuuguuogpv"qh" vjg"coqwpv"qh"rtqdcdng"nquu" vjcv"oc{"tguwnv"
htqo"vjku"ocvvgt0"Vjg"uwduvcpvkcn"oclqtkv{"qh"vjg"rtqdcdng"nquu"tgncvgu"vq"vjg"
ucng"qh"rtqfwevu"cpf"ugtxkegu"kp"vjg"rgtkqf"htqo"4224"vq"422:0"Kp"cuuguukpi"
qwt" rtqdcdng" nquu." yg" jcxg" eqpukfgtgf" vjg" rqvgpvkcnn{" fkurwvgf" coqwpvu"
wpfgt"vjg"tgngxcpv"eqpvtcevu."vqigvjgt"ykvj"qwt"wpfgtuvcpfkpi"qh"rqnkekgu"hqt"
tguqnxkpi"uwej"ocvvgtu0"Vjg"cevwcn"coqwpv"qh"qwt"nquu"wpfgt"vjg"vgtou"qh"
cp{"ugvvngogpv"oc{"xct{"htqo"vjg"coqwpv"qh"vjg"ceetwcn0"

Hqto"32/S."jvvru<11yyy0uge0iqx1Ctejkxgu1gfict1fcvc1332843122233;5347353644591f6:388;f3

2s0jvo="seeGz0"34"vq"Ncxgtpg"Fgen0"]Fmv0"%"53/36_0"

" Cnvjqwij"vjgug"hknkpiu"rwdnken{"fkuenqugf"vjg"FQL"kpxguvkicvkqp"cpf"vjg"tgncvgf"ceetwcn"hqt"

vjg" hktuv" vkog." vjg" UGE" enckou" vjcv" dqvj" hknkpiu" Ðokungcfkpin{" kpfkecvgf" vjcv" TRO" jcf" vkogn{"

fkuenqugf"cpf"ceetwgf"hqt"vjg"FQL"kpxguvkicvkqp.Ñ"Eqorn0"̨"87."yjgp"kp"hcev"ÐTRO"kpeqttgevn{"

tgeqtfgf"vjg"gpvktg"ceetwcn"cu"c"ejctig"cickpuv"kpeqog"kp"vjg"vjktf"swctvgt"qh"hkuecn"4235."tcvjgt"

vjcp"tgeqtfkpi"crrtqrtkcvg"rqtvkqpu"qh"vjg"ceetwcn"kp"vjg"hktuv"cpf"ugeqpf"swctvgtu"cu"tgswktgf"d{"

]Igpgtcnn{"Ceegrvgf"Ceeqwpvkpi"Rtkpekrngu_0Ñ""Rn0Óu"Qrr0"cv"380"""



43"
"

Lwn{"46."4235"Hknkpi"

" Vjg"UGE"uvcvgu"kp"vjg"eqornckpv"vjcv"TROÓu"Hqto"32/M"hqt"vjg"hkuecn"{gct"4235"uwhhgtgf"

htqo" vjg" ucog"fghgevu" cu" vjg"qvjgt" hknkpiu"fwtkpi" hkuecn"{gct"4235." vjcv" ku." vjcv" vjg"Hqto"32/M"

Ðokungcfkpin{"kpfkecvgf"vjcv"TRO"vkogn{"fkuenqugf"cpf"ceetwgf"hqt"vjg"FQL"kpxguvkicvkqp"kp"vjg"

vjktf"swctvgt.Ñ"cpf"Ðokungcfkpin{"uvcvgf"vjcv"TROÓu"kpvgtpcn"eqpvtqnu"ygtg"ghhgevkxg0Ñ""Eqorn0"̨"8;="

seeGz0"35"vq"Ncxgtpg"Fgen0"]Fmv0"%"53/37_0"

Fgegodgt"7."4235"Hknkpi""

" Hkpcnn{." vjg" eqornckpv" cnuq" cnngigu" vjcv" TRO" hkngf" c" hcnug" cpf" okungcfkpi" Rtqurgevwu"

Uwrrngogpv"qp"Fgegodgt"7."4235"kp"eqppgevkqp"ykvj"c"&422"oknnkqp"pqvgu"qhhgtkpi0""Eqorn0"̨"940""

Dgecwug"vjg"Rtqurgevwu"Uwrrngogpv"kpeqtrqtcvgf"vjg"Hqto"32/M"hkngf"qp"Lwn{"36."4235."cu"ygnn"cu"

cnn"qh"TROÓu"qvjgt"UGE"hknkpiu."vjg"UGE"enckou"vjcv"kv"ycu"cnuq"hcnug"cpf"okungcfkpi0""Eqorn0"̨"94="

see"Gz0"X"vq"Ycigpgt"Fgen0"]Fmv0"%"52/45_0"

" TRO"cpf"Oqqtg"uggm"vq"fkuokuu"vjg"cigpe{Óu"Ugevkqp"39*c+*4+"encko"hqt"ugxgtcn"tgcuqpu0""

Vjg{"lqkpvn{"eqpvgpf"vjcv"vjg"cigpe{Óu"encko"hcknu"dgecwug"fghgpfcpvu"ncemgf"c"fwv{"vq"fkuenqug"qt"

ceetwg"hqt"vjg"FQL"kpxguvkicvkqp0""TRO"cnuq"ctiwgu<""*3+"vjcv"vjg"hcknwtg"vq"fkuenqug"qt"ceetwg"hqt"

vjg" FQL" kpxguvkicvkqp" ycu" pqv" ocvgtkcn=" *4+" vjcv" cp{" cnngigf" okuuvcvgogpvu" ygtg" qrkpkqp"

uvcvgogpvu."cpf"vjg"UGE"fkf"pqv"cnngig"vjcv"fghgpfcpvu"mpgy"vjcv"vjg{"ygtg"hcnug="cpf"*5+"vjcv"vjg"

UGE"jcu"pqv"cnngigf"vjcv"vjg"ocvgtkcn"okuuvcvgogpvu"qt"qokuukqpu"qeewttgf"kp"vjg"qhhgt"qt"ucng"qh"

ugewtkvkgu0" "Cpf"Oqqtg"ockpvckpu" vjcv" vjg"UGE"jcu" hckngf" vq" cnngig" vjcv"jg"qdvckpgf"oqpg{"qt"

rtqrgtv{"d{"ogcpu"qh"cp"wpvtwg"uvcvgogpv"qt"ocvgtkcn"qokuukqp0"""



44"
"

C0" Vjg"UGE"jcu"uwhhkekgpvn{"cnngigf"vjcv"fghgpfcpvu"jcf"c"fwv{"vq"fkuenqug"cpf"
ceetwg"hqt"vjg"FQL"kpxguvkicvkqp"rtkqt"vq"vjg"Crtkn"4235"hknkpiu0"

30" Ngicn"Uvcpfctf"hqt"c"Fwv{"vq"Fkuenqug"

" Ugevkqp"39*c+*4+"rtqxkfgu"vjcv"Ð]k_v"ujcnn"dg"wpncyhwn"hqt"cp{"rgtuqp"kp"vjg"qhhgt"qt"ucng"qh"

cp{"ugewtkvkgu"0"0"0"vq"qdvckp"oqpg{"qt"rtqrgtv{"d{"ogcpu"qh"cp{"wpvtwg"uvcvgogpv"qh"c"ocvgtkcn"hcev"

qt"cp{"qokuukqp"vq"uvcvg"c"ocvgtkcn"hcev"pgeguuct{"kp"qtfgt"vq"ocmg"vjg"uvcvgogpvu"ocfg."kp"nkijv"qh"

vjg"ektewouvcpegu"wpfgt"yjkej"vjg{"ctg"ocfg."pqv"okungcfkpi0Ñ""37"W0U0E0"̧ "99s*c+*4+0""Fghgpfcpvu"

eqpvgpf"vjcv" vjg"Ugevkqp"39*c+*4+"encko"dcugf"qp"qokuukqpu"hcknu"dgecwug"vjg{"ncemgf"c"fwv{"vq"

fkuenqug"vjg"cnngigfn{"qokvvgf"kphqtocvkqp0""TRO"Ogo0"cv"42Î43="Oqqtg"Ogo0"cv"39Î3;0"""

" Cnvjqwij" kv" fqgu" pqv" crrgct" vjcv" vjg" F0E0" Ektewkv" jcu" fktgevn{" cfftguugf" vjg" kuuwg" qh"

qokuukqpu" kp" vjg"eqpvgzv"qh"Ugevkqp"39*c+." eqwtvu" kp" vjku"fkuvtkev"jcxg" kpvgtrtgvgf"Ugevkqp"39*c+"

dcugf"qp"vjg"rtkpekrngu"crrnkgf"kp"Ugevkqp"32*d+"cpf"Twng"32d/7"ecugu"dgecwug"vjg"ncpiwcig"qh"

Twng"32d/7."rtqownicvgf"rwtuwcpv"vq"Ugevkqp"32*d+."ku"gzvtgogn{"ukoknct"vq"vjg"ncpiwcig"kp"Ugevkqp"

39*c+0""See, e.g.. United States v. Crop Growers Corp..";76"H0"Uwrr0"557."56;Î72"*F0F0E0"3;;9+="

see also 37"W0U0E0"¸"9:l*d+= 39"E0H0T0"¸"462032d/708""

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
8"" Twng"32d/7"uvcvgu<"

Kv"ujcnn"dg"wpncyhwn"hqt"cp{"rgtuqp."fktgevn{"qt"kpfktgevn{."d{"vjg"wug"qh"cp{"
ogcpu"qt"kpuvtwogpvcnkv{"qh"kpvgtuvcvg"eqoogteg."qt"qh"vjg"ocknu"qt"qh"cp{"
hceknkv{"qh"cp{"pcvkqpcn"ugewtkvkgu"gzejcpig.""

*c+"Vq"gornq{"cp{"fgxkeg."uejgog."qt"ctvkhkeg"vq"fghtcwf."
*d+"Vq"ocmg"cp{"wpvtwg"uvcvgogpv"qh"c"ocvgtkcn"hcev"qt"vq"qokv"vq"uvcvg"c"

ocvgtkcn"hcev"pgeguuct{"kp"qtfgt"vq"ocmg"vjg"uvcvgogpvu"ocfg."kp"vjg"
nkijv" qh" vjg" ektewouvcpegu" wpfgt" yjkej" vjg{" ygtg" ocfg." pqv"
okungcfkpi."qt"

*e+"Vq"gpicig"kp"cp{"cev."rtcevkeg."qt"eqwtug"qh"dwukpguu"yjkej"qrgtcvgu"
qt"yqwnf"qrgtcvg"cu"c"htcwf"qt"fgegkv"wrqp"cp{"rgtuqp."

kp"eqppgevkqp"ykvj"vjg"rwtejcug"qt"ucng"qh"cp{"ugewtkv{0"""
39"E0H0T0"¸"462032d/70"
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" Vjg"Uwrtgog"Eqwtv"jcu"jgnf"kp"vjg"eqpvgzv"qh"Ugevkqp"32*d+"qh"vjg"Ugewtkvkgu"Gzejcpig"Cev"

vjcv"Ð]y_jgp"cp"cnngicvkqp"qh"htcwf"ku"dcugf"wrqp"pqpfkuenquwtg."vjgtg"ecp"dg"pq"htcwf"cdugpv"c"

fwv{"vq"urgcm0Ñ""Chiarella v. United States."667"W0U0"444."44:."457"*3;:2+"*ÐDwv"qpg"yjq"hcknu"vq"

fkuenqug"ocvgtkcn"kphqtocvkqp"rtkqt"vq"vjg"eqpuwoocvkqp"qh"c"vtcpucevkqp"eqookvu"htcwf"qpn{"yjgp"

jg"ku"wpfgt"c"fwv{"vq"fq"uq0Ñ+0""Vjg"F0E0"Ektewkv"jcu"kpvgtrtgvgf"Chiarella"vq"ogcp"vjcv"c"fwv{"vq"

fkuenqug"wpfgt"Ugevkqp"32*d+"cvvcejgu"Ðqpn{"yjgp"c"rctv{"jcu"ngicn"qdnkicvkqpu"qvjgt"vjcp"c"ogtg"

fwv{"vq"eqorn{"ykvj"vjg"igpgtcn"cpvkhtcwf"rtquetkrvkqpu"kp"vjg"hgfgtcn"ugewtkvkgu"ncyu0Ñ""Dirks v. 

SEC."8:3"H04f":46.":59"*F0E0"Ekt0"3;:4+."rev’d on other grounds."685"W0U0"868"*3;:5+0"""

" Hwtvjgt."c"rctv{"jcu"c"fwv{"vq"fkuenqug"ocvgtkcn"kphqtocvkqp"pqv"qpn{"yjgp"tgswktgf"d{"c"

urgekhke"twng"qt"tgiwncvkqp"dwv"Ðyjgp"ukngpeg"yqwnf"ocmg"qvjgt"uvcvgogpvu"okungcfkpi"qt"hcnug0Ñ""

SEC v. Brown."962"H0"Uwrr0"4f"36:."382"*F0F0E0"4232+."swqvkpi"In re XM Satellite Radio Holdings 

Sec. Litig.."69;"H0"Uwrr0"4f"387."39:"*F0F0E0"4229+0""Kp"vjku"ugeqpf"uegpctkq."Ð]v_jg"vqwejuvqpg"qh"

vjg"kpswkt{"ku"0" 0" 0"yjgvjgt"fghgpfcpvuÓ"tgrtgugpvcvkqpu"qt"qokuukqpu."eqpukfgtgf"vqigvjgt"cpf"kp"

eqpvgzv."yqwnf"chhgev"vjg"vqvcn"okz"qh"kphqtocvkqp"cpf"vjgtgd{"okungcf"c"tgcuqpcdng"kpxguvqt0Ñ""Id.."

swqvkpi"In re XM Satellite Radio."69;"H0"Uwrr0"4f"cv"39:0""

" Vjgtghqtg."yjgvjgt"fghgpfcpvu"ecp"dg"jgnf"nkcdng"hqt"hcknkpi"vq"fkuenqug"kphqtocvkqp"kp"vjgkt"

uwdokuukqpu"vq"vjg"UGE"vwtpu"qp"yjgvjgt"vjg{"jcf"c"fwv{"vq"fq"uq"Î"gkvjgt"dgecwug"c"fwv{"ycu"

gzrtguun{"korqugf""d{"twng"qt"uvcvwvg."qt"kp"qtfgt"vq"ocmg"qvjgt"uvcvgogpvu"pqv"okungcfkpi0""Vjg"

Eqwtv"hkpfu"vjcv"vjg"UGE"jcu"cnngigf"uwhhkekgpv"hcevu"vq"ujqy"vjcv"fghgpfcpvu"jcf"c"fwv{"vq"fkuenqug"

vjg"FQL"kpxguvkicvkqp"rwtuwcpv"vq"ceeqwpvkpi"uvcpfctfu0""

40" Qdnkicvkqp"vq"Fkuenqug"qt"Ceetwg"hqt"vjg"FQL"Kpxguvkicvkqp"Wpfgt"CUE"672"

" Vjg"UGE"rqkpvu" vq"Igpgtcnn{"Ceegrvgf"Ceeqwpvkpi"Rtkpekrngu" *ÐICCRÑ+." kp"rctvkewnct."

Ceeqwpvkpi" Uvcpfctfu" Eqfkhkecvkqp" 672" *ÐCUE" 672Ñ+." cu" c" uqwteg" qh" vjg" fwv{" vq" fkuenqug0""
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Eqorn0"̨"45="seeRn0Óu"Qrr0"cv"36Î490""Vjg"cigpe{"ctiwgu"vjcv"htqo"cv"ngcuv"Octej"4233"vjtqwij"

Crtkn"4235."vjg"FQL"kpxguvkicvkqp"tgrtgugpvgf"c"nquu"eqpvkpigpe{"vjcv"ujqwnf"jcxg"dggp"ceetwgf"

hqt."qt"cv"ngcuv"fkuenqugf0""Rn0Óu"Qrr0"cv"43Î490""Fghgpfcpvu"ockpvckp"vjcv"vjg{"jcf"pq"qdnkicvkqp"vq"

fq"gkvjgt"wpfgt"CUE"6720""TRO"Ogo0"cv"43Î46="Oqqtg"Ogo0"cv"3:Î44."480"

" Hkpcpekcn"uvcvgogpvu"kpenwfgf"ykvj"cp"kuuwgtÓu"UGE"hknkpiu"owuv"eqorn{"ykvj"ICCR."cpf"

hkpcpekcn" uvcvgogpvu" hkngf" ykvj" vjg" UGE" vjcv" ctg" pqv" rtgrctgf" kp" ceeqtfcpeg" ykvj" ICCR" ctg"

rtguwogf"vq"dg"okungcfkpi0""Ind. Pub. Ret. Sys. v. SAIC, Inc..":3:"H05f":7.";5"*4f"Ekt0"4238+="39"

E0H0T0"¸"43206/230" "Vjg"UGE" tgnkgu"qp"CUE"672."yjkej"rtqxkfgu"ceeqwpvkpi"iwkfcpeg" hqt" vjg"

ceetwcn"cpf"fkuenquwtg"qh"c"nquu"eqpvkpigpe{."yjkej"ku"fghkpgf"cu"Ðcp"gzkuvkpi"eqpfkvkqp."ukvwcvkqp"

qt"ugv"qh"ektewouvcpegu"kpxqnxkpi"wpegtvckpv{"cu"vq"c"rquukdng"nquu"vjcv"yknn"dg"tguqnxgf"yjgp"qpg"

qt"oqtg"hwvwtg"gxgpvu"qeewtu"qt"hcknu"vq"qeewt0Ñ""Eqorn0"̨"45="see also Gz0"E0"vq"Ycigpgt"Fgen0"

]Fmv0"%"52/6_"*ÐCUEÑ+"cv"672/32/420 Nquu"eqpvkpigpekgu"ecp"kpenwfg"cevwcn"qt"rquukdng"enckou."cu"

ygnn"cu"rgpfkpi"qt"vjtgcvgpgf"nkvkicvkqp0""Eqorn0"̨"45="see also CUE"cv"672/42/27/320""Vjg"UGE"

eqpvgpfu"vjcv"vjg"FQL"kpxguvkicvkqp"ycu"c"nquu"eqpvkpigpe{"vjcv"pggfgf"vq"dg"fkuenqugf"dgecwug"kv"

ycu"tgcuqpcdn{"rquukdng"vjcv"TRO"yqwnf"uwhhgt"c"nquu."cpf"vjcv"kv"pggfgf"vq"dg"ceetwgf"hqt"dgecwug"

vjg"kphqtocvkqp"cxckncdng"vq"TRO"cpf"Oqqtg"uwiiguvgf"vjcv"c"nquu"ycu"rtqdcdng"cpf"kv"eqwnf"dg"

tgcuqpcdn{"guvkocvgf0""SeeRn0Óu"Qrr0"cv"43Î490"

" Vjg" crrnkecdng" ceeqwpvkpi" uvcpfctfu" ugv" qwv" fkhhgtgpv" twngu" hqt" enckou" vjcv" jcxg" dggp"

cuugtvgf"cpf"vjqug"vjcv"jcxg"{gv"vq"dg"cuugtvgf0""Rwtuwcpv"vq"CUE"672/42/72."hqt"c"encko"vjcv"jcu"

dggp" cuugtvgf." cp" kuuwgt" owuv" fkuenqug" c" nquu" eqpvkpigpe{" kh" vjgtg" ku" Ðcv" ngcuv" c" tgcuqpcdng"

rquukdknkv{Ñ"vjcv"c"nquu"oc{"dg"kpewttgf."gxgp"kh"vjg"coqwpv"ecppqv"dg"tgcuqpcdn{"guvkocvgf0""CUE"

cv"672/42/72/4="id. cv"672/42/72/5="id0"cv"672/42/72/7="see also Eqorn0"̨"450""C"nquu"eqpvkpigpe{"
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ku"tgcuqpcdn{"rquukdng"kh"vjg"nkmgnkjqqf"vjcv"kv"yknn"qeewt"Ðku"oqtg"vjcp"tgoqvg"dwv"nguu"vjcp"nkmgn{0Ñ""

CUE"cv"672/42/420"""

" Ykvj"tgurgev"vq"enckou"vjcv"jcxg"pqv"{gv"dggp"cuugtvgf."fkuenquwtg"ku"pqv"tgswktgf"Ðkh"vjgtg"

jcu" dggp" pq" ocpkhguvcvkqp" d{" c" rqvgpvkcn" enckocpv" qh" cp" cyctgpguu" qh" c" rquukdng" encko" qt"

cuuguuogpvÑ"wpnguu<""*3+"Ð]k_v"ku"eqpukfgtgf"rtqdcdng"vjcv"c"encko"yknn"dg"cuugtvgf.Ñ"cpf"*4+"Ð]v_jgtg"

ku"c"tgcuqpcdng"rquukdknkv{"vjcv"vjg"qwveqog"yknn"dg"wphcxqtcdng0Ñ""CUE"cv"672/42/72/80"""

" Cnuq."CUE"672"rtqxkfgu"ykvj"tgurgev"vq"cp"Ðwpcuugtvgf"enckoÑ"vjcv"vjg"gpvkv{"owuv"eqpukfgt"

vjg"rtqdcdknkv{"qh"vjg"cuugtvkqp"qh"enckou"cpf"vjg"rquukdknkv{"qh"nquu"vq"fgvgtokpg"kh"vjg"kpxguvkicvkqp"

owuv"dg"fkuenqugf0""CUE"cv"672/42/77/360""Kh"cuugtvkqp"qh"c"encko"Ðku"pqv"rtqdcdng."pq"ceetwcn"qt"

fkuenquwtg"yqwnf"dg"tgswktgf0Ñ""Id."cv"672/42/77/370""Dwv"kh"cuugtvkqp"qh"c"encko"ku"rtqdcdng."vjgp"

fkuenquwtg"yqwnf" dg" Ðtgswktgf" kp" gkvjgt" qh" vjg" hqnnqykpi" ektewouvcpegu<" " *c+" ]c_p" wphcxqtcdng"

qwveqog" ku" rtqdcdng" dwv" vjg" coqwpv" qh" nquu" ecppqv" dg" tgcuqpcdn{" guvkocvgf=" ]qt_" *d+" ]c_p"

wphcxqtcdng" qwveqog" ku" tgcuqpcdn{" rquukdng" dwv" pqv" rtqdcdng0Ñ" " Id. Cpf" Ð]k_h" cp" wphcxqtcdng"

qwveqog" ku" rtqdcdng" cpf" vjg" coqwpv" qh" nquu" ecp" dg" tgcuqpcdn{" guvkocvgf." ceetwcn" qh" c" nquu" ku"

tgswktgf0Ñ""Id."cv"672/42/77/360"

" Vq" fgvgtokpg" vjg" rtqdcdknkv{" qh" cp" wphcxqtcdng" qwveqog" kp" cp{" nkvkicvkqp." encko." qt"

cuuguuogpv."CUE"672" nkuvu" c"pwodgt"qh" hcevqtu" vjg"eqorcp{"oc{"eqpukfgt." kpenwfkpi<" " *3+" vjg"

pcvwtg"qh"vjg"nkvkicvkqp."encko."qt"cuuguuogpv="*4+"vjg"rtqitguu"qh"vjg"ecug="*5+"vjg"qrkpkqpu"qh"ngicn"

eqwpugn"qt"qvjgt"cfxkuqtu="*6+"vjg"gzrgtkgpeg"qh"vjg"gpvkv{"kp"ukoknct"ecugu="*7+"vjg"gzrgtkgpeg"qh"

qvjgt"gpvkvkgu="cpf"*8+"Ðcp{"fgekukqp"qh"vjg"gpvkv{Óu"ocpcigogpv"cu"vq"jqy"vjg"gpvkv{"kpvgpfu"vq"

tgurqpf"vq"vjg"ncyuwkv."encko."qt"cuuguuogpv"*hqt"gzcorng."c"fgekukqp"vq"eqpvguv"vjg"ecug"xkiqtqwun{"

qt"c"fgekukqp"vq"uggm"cp"qwv/qh/eqwtv"ugvvngogpv+0Ñ""CUE"cv"672/42/77/340"""
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" CUE"672"tgswktgu"vjcv"cp"kuuwgt"tgeqtf"cp"ceetwcn"hqt"c"nquu"eqpvkpigpe{"cu"c"ejctig"cickpuv"

kpeqog"kh"cp"wphcxqtcdng"qwveqog"ku"fgvgtokpgf"vq"dg"rtqdcdng."cpf"vjg"coqwpv"qh"nquu"ecp"dg"

tgcuqpcdn{"guvkocvgf0""CUE"cv"672/42/47/4="id. cv"672/42/77/35="id. cv"672/42/77/380""Jqygxgt."

vjg"Ðhknkpi"qh"c"uwkv"qt"hqtocn"cuugtvkqp"qh"c"encko"qt"cuuguuogpv"fqgu"pqv"cwvqocvkecnn{"kpfkecvg"

vjcv"ceetwcn"qh"c"nquu"oc{"dg"crrtqrtkcvg0Ñ""Id."cv"672/42/77/350"

c0" Vjg"UGE"jcu"cnngigf"vjcv"fghgpfcpvu"jcf"c"fwv{"vq"fkuenqug"cpf"ceetwg"
hqt"vjg"FQL"kpxguvkicvkqp"kp"TROÓu"Qevqdgt"4234"hknkpiu0"

" Ikxgp" vjg" vyq" ugvu" qh" uvcpfctfu." kv" ku" pgeguuct{" vq" fgvgtokpg" cv" vjg" qwvugv"yjgvjgt" vjg"

kpxguvkicvkqp"kp"swguvkqp"ycu"cp"ÐcuugtvgfÑ"qt"cp"ÐwpcuugtvgfÑ"encko"wpfgt"CUE"672"vq"kfgpvkh{"

vjg"gngogpvu"tgswktgf"vq"uvcvg"c"encko"vjcv"fghgpfcpvu"dtgcejgf"c"fwv{"vq"fkuenqug0"

" TRO"cpf"Oqqtg"mpgy"qh"vjg"gzkuvgpeg"qh"vjg"yjkuvngdnqygt"qui tam eqornckpv"d{"cv"ngcuv"

Cwiwuv";."42340""Eqorn0"̨"4:0""Oqqtg"eqpvgpfu"vjcv"vjg"encko"ycu"ÐwpcuugtvgfÑ"kp"vjg"Qevqdgt"

4234"vkog"htcog"dgecwug"vjg"iqxgtpogpv"jcf"pqv"{gv"ikxgp"cp{"kpfkecvkqp"yjgvjgt"kv"kpvgpfgf"vq"

kpvgtxgpg"kp"vjg"qui tam cevkqp"cpf"cuugtv"c"encko"cickpuv"TRO0""Oqqtg"Ogo0"cv"3:Î440""Ukpeg"vjg"

iqxgtpogpv"encko"ycu"Ðwpcuugtvgf.Ñ"Oqqtg"ctiwgu" vjcv"CUE"672/42/72/8"tgswktgf" vjg"UGE"vq"

cnngig" vjcv" kv" ycu" rtqdcdng" vjcv" c" encko" yqwnf" dg" cuugtvgf." cpf" vjcv" vjgtg" ycu" c" tgcuqpcdng"

rquukdknkv{"vjcv"cp"qwveqog"qh"cp"cuugtvgf"encko"yqwnf"dg"wphcxqtcdng."cpf"vjcv"kp"vjg"cdugpeg"qh"

vjqug"cnngicvkqpu."vjg"eqornckpv"fqgu"pqv"cnngig"vjg"gzkuvgpeg"qh"c"fwv{"vq"fkuenqug0""Id.9"""

" Vjg"UGE"vcmgu" vjg"rqukvkqp" vjcv"c"encko"jcf" kpfggf"dggp"cuugtvgf"cickpuv"TRO"ukpeg"c"

rtkxcvg"qui tam"eqornckpv"cnngikpi"c"xkqncvkqp"qh"vjg"HEC"jcf"dggp"hkngf"cickpuv"TRO"kp"hgfgtcn"

eqwtv0""Rn0Óu"Qrr0"cv"450""Oqtgqxgt."kv"ctiwgu"vjcv"gxgp"kh"vjg"qtkikpcn"eqornckpv"fkf"pqv"swcnkh{"cu"

cp" ÐcuugtvgfÑ" encko" dgecwug" vjg" Wpkvgf" Uvcvgu" jcf" pqv" {gv" kpvgtxgpgf." vjg" jkijgt" rtqdcdknkv{"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
9"" TRO"fqgu"pqv"ocmg"cp{"ctiwogpv"cu"vq"yjgvjgt"vjg"encko"ycu"ÐcuugtvgfÑ"qt"Ðwpcuugtvgf.Ñ"
dwv"tcvjgt"hqewugu"qp"jqy"CUE"672"fqgu"pqv"tgswktg"eqorcpkgu"vq"fkuenqug"ugvvngogpv"qhhgtu"kp"
igpgtcn0""TRO"Ogo0"cv"43Î460"
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uvcpfctf"hqt"cp"ÐwpcuugtvgfÑ"encko"yqwnf"pqv"crrn{"dgecwug"FQL"jcf"cv"ngcuv"Ðocpkhguvgf"0"0"0"cp"

cyctgpguu"qh"c"rquukdng"encko.Ñ"yjkej"yqwnf"rtgenwfg"vjg"crrnkecvkqp"qh"CUE"672/42/72/80""Id.."

swqvkpi"CUE"672/42/72/80""Vjwu."vq"uvcvg"c"encko"vjcv"fkuenquwtg"ycu"tgswktgf."cnn"vjg"UGE"jcf"vq"

cnngig"ycu"vjcv"vjgtg"ycu"c"Ðtgcuqpcdng"rquukdknkv{Ñ"vjcv"c"nquu"eqwnf"qeewt0""SeeRn0Óu"Qrr0"cv"45="

CUE"672"672/42/72/4="id. cv"672/42/72/5="id cv"672/42/72/80""Vjg"Eqwtv"citggu0"

" Hktuv."vjg"UGE"jcu"rncwukdn{"cnngigf"vjcv"c"encko"jcf"cntgcf{"dggp"cuugtvgf"cickpuv"TRO0""

Rctcitcrj"39"qh"vjg"eqornckpv"uvcvgu"vjcv"vjg"qui tam cevkqp"ycu"hkngf"kp"Lwn{"4232."cpf"rctcitcrju"

3:."3;."42."43."44."cpf"4:"cnngig"vjcv"TRO"cpf"Oqqtg"ygtg"cyctg"qh"vjg"eqornckpv"cpf"mpgy"vjcv"

FQL"ycu"cevkxgn{"gpicigf"kp"cp"kpxguvkicvkqp"vq"fgekfg"yjgvjgt"vq"kpvgtxgpg"kp"kv0""Eqorn0"̨̨"39Î

44."4:0""Cpf."gxgp"kh"c"encko"qp"vjg"rctv"qh"vjg"Wpkvgf"Uvcvgu"ycu"cu"{gv"Ðwpcuugtvgf.Ñ"vjg"CUE"672"

iwkfgnkpgu" uwttqwpfkpi" fkuenquwtg" yqwnf" crrn{" dgecwug" FQL" jcf" egtvckpn{" ÐocpkhguvgfÑ" cp"

Ðcyctgpguu"qh"c"rquukdng"enckoÑ"d{"kuuwkpi"uwdrqgpcu"cpf"gpicikpi"kp"eqoowpkecvkqpu"ykvj"TRO"

cpf"TROÓu"eqwpugn"tgncvgf"vq"vjg"coqwpv"qh"vjg"qxgtrc{ogpvu0""See, e.g.. Eqorn0"̨̨"3:."52."55."

6:."730""

" CUE"672"fqgu"pqv"rtqxkfg"cp{"iwkfcpeg"cu"vq"yjcv"kv"ogcpu"vq"ÐocpkhguvÑ"cp"Ðcyctgpguu"

qh"c"rquukdng"encko0Ñ""Oqqtg"jgcxkn{"tgnkgu"qp"In re Lions Gate Entertainment Corp. Securities 

Litigation."387"H0"Uwrr0"5f"3"*U0F0P0[0"4238+"hqt"vjg"rtqrqukvkqp"vjcv"c"iqxgtpogpv"cigpe{"ecppqv"

dg"uckf"vq"jcxg"Ðocpkhguvgf"cyctgpguuÑ"qh"c"encko"ukorn{"dgecwug"kv"ku"kpxguvkicvkpi"c"rqvgpvkcn"

xkqncvkqp"qh" ncy0""Oqqtg"Ogo0"cv"430" "Kp"vjcv"ecug."vjg"eqornckpv"cnngigf"vjcv"fghgpfcpvu"ygtg"

cyctg" qh" cp" cevkxg" UGE" kpxguvkicvkqp" kpvq" cnngigfn{" hcnug" uvcvgogpvu" cpf" qokuukqpu" ocfg" kp"

eqppgevkqp"ykvj"egtvckp"eqtrqtcvg"vtcpucevkqpu."cpf"vjcv"vjg"eqorcp{"wnvkocvgn{"ugvvngf"ykvj"vjg"

UGE"rtkqt"vq"vjg"hknkpi"qh"cp{"gphqtegogpv"cevkqp0""In re Lions Gate."387"H0"Uwrr0"5f"cv"30""Vjg"

eqwtv"itcpvgf"vjg"eqorcp{Óu"oqvkqp"vq"fkuokuu."jqnfkpi"vjcv"c"Ðiqxgtpogpv"kpxguvkicvkqp."ykvjqwv"
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oqtg."fqgu"pqv"vtkiigt"c"igpgtcnk¦gf"fwv{"vq"fkuenqug.Ñ"id. cv"34."cpf"vjcv"vjg"eqorcp{"fkf"pqv"jcxg"

c"fwv{" vq"fkuenqug"qt" ceetwg"wpfgt"CUE"672"dgecwug" vjg" kpxguvkicvkqp" kvugnh"fkf"pqv"swcnkh{"cu"

Ðrgpfkpi" qt" vjtgcvgpgf" nkvkicvkqp.Ñ" cpf" vjgtg" ycu" pq"yc{" vjg" nquu" eqwnf" jcxg" dggp" guvkocvgf"

dgecwug" vjg"ugvvngogpv"coqwpv"ycu"pqv" tgxgcngf"wpvkn" vjg"eqorcp{"ceetwgf"cp"gzrgpug"hqt" vjg"

rquukdng"ugvvngogpv0""Id. cv"37."43Î440""

" In re Lions Gate"ku"pqv"dkpfkpi"qp"vjg"Eqwtv."cpf"kp"cp{"gxgpv."kv"ku"gcukn{"fkuvkpiwkujcdng"

ukpeg" TRO" cpf" Oqqtg" jcf" mpqyngfig" qh" oqtg" vjcp" lwuv" vjg" ogtg" gzkuvgpeg" qh" cp" qrgp"

kpxguvkicvkqp="vjg{"mpgy"vjcv"c"hgfgtcn"ekxkn"eqornckpv"cnngikpi"xkqncvkqpu"qh"vjg"Hcnug"Enckou"Cev"

ycu" cevwcnn{" rgpfkpi." cpf" vjcv"FQL"ycu" kp" vjg"okfuv" qh" fgvgtokpkpi"yjgvjgt" kv"ycu" iqkpi" vq"

kpvgtxgpg"cpf"vcmg"qxgt"vjg"ecug0""Cpf"vjg"UGEÓu"eqornckpv"jgtg"cnngigu"vjcv"d{"Ugrvgodgt"qh"4234"

cv" vjg" ncvguv." TRO." vjtqwij" kvu" qwvukfg" eqwpugn." ycu" gpicigf" kp" swcpvkh{kpi" vjg" ueqrg" qh" vjg"

qxgtejctig"vq"vjg"iqxgtpogpv."yjkej."wpfgt"vjg"HEC."eqwnf"dg"vtgdngf0"

" Hqt"vjqug"tgcuqpu."vjku"ecug"ku"oqtg"ukoknct"vq"Indiana Public Retirement System v. SAIC, 

Inc.." :3:" H05f" :7" *4f" Ekt0" 4238+0" " Kp" vjcv" ecug." vjg" fghgpfcpv" rtqxkfgf" xctkqwu" ugtxkegu" vq"

iqxgtpogpv"cigpekgu." cpf" kv"dgecog" vjg"rtkog"eqpvtcevqt"qp"c"rtqlgev"ykvj"Pgy"[qtm"Ekv{" vq"

fgxgnqr"cp"cwvqocvgf"vkogmggrkpi"rtqitco"mpqyp"cu"Ekv{Vkog0""Id. cv":;0""Vjg"fghgpfcpv"dgecog"

kpxqnxgf"kp"cp"gncdqtcvg"mkemdcem"uejgog."yjkej"tgswktgf"yqtmgtu"vq"kphncvg"dknncdng"jqwtu"cpf"

jqwtn{" tcvgu." cpf" wnvkocvgn{" vjg" ekv{" dgicp" gxcnwcvkpi" yjgvjgt" kv" yqwnf" uggm" tgeqxgt{" qh" kvu"

rc{ogpvu"vq"vjg"fghgpfcpv"kp"eqppgevkqp"ykvj"vjg"rtqlgev0""Id.  Dwv"vjg"fghgpfcpv"fkf"pqv"fkuenqug"

kvu"rqvgpvkcn"nkcdknkv{"tgncvgf"vq"vjg"Ekv{Vkog"rtqlgev"kp"kvu"Hqto"32/M0""Id. Vjg"eqwtv"jgnf"vjcv"vjg"

rnckpvkhh"jcf"cfgswcvgn{"cnngigf"vjcv"vjg"fghgpfcpv"xkqncvgf"Hkpcpekcn"Ceeqwpvkpi"Uvcpfctf"Pq0"7"

*ÐHCU"7Ñ+."vjg"rtgewtuqt"vq"CUE"72."d{"hcknkpi"vq"fkuenqug"c"nquu"eqpvkpigpe{"kp"kvu"Hqto"32/M"

hknkpi"ctkukpi"htqo"vjg"ekv{Óu"Ðocpkhguv"cyctgpguuÑ"qh"c"rquukdng"encko"cickpuv"vjg"fghgpfcpv0""Id. 
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cv";5Î;60""Hwtvjgt."vjg"eqwtv"eqpenwfgf"vjcv"vjg"Ðtgcuqpcdng"rquukdknkv{Ñ"uvcpfctf"qh"HCU"7"crrnkgf"

ukpeg"vjg"Ð]e_kv{"jcf"ocpkhguvgf"cp"cyctgpguu"qh"c"rquukdng."uk¦gcdng"encko"cickpuvÑ"vjg"fghgpfcpv"

yjgtg."coqpi"qvjgt"vjkpiu."vjg"ekv{"jcf"cntgcf{"hkngf"c"etkokpcn"htcwf"eqornckpv"cickpuv"eqorcp{"

rtkpekrcnu"vjcv"Ðcnnwfgf"vqÑ"vjg"eqorcp{Óu"kortqrgt"eqpfwev0""Id."""

" Vjgtghqtg."crrn{kpi"CUE"672."vq"uvcvg"c"encko"vjcv"fghgpfcpvu"jcf"cp"qdnkicvkqp""vq"fkuenqug"

vjg"FQL"kpxguvkicvkqp."vjg"UGE"owuv"jcxg"cnngigf"vjcv"vjgtg"ycu"c"Ðtgcuqpcdng"rquukdknkv{Ñ"vjcv"c"

nquu"eqwnf"qeewt0""Cpf"kv"jcu"fqpg"uq0""Ceeqtfkpi"vq"vjg"eqornckpv."fghgpfcpvu"Ðmpgy"qt"ujqwnf"

jcxg" mpqypÑ" vjcv" kv" ycu" Ðtgcuqpcdn{" rquukdng" 0" 0" 0" " vjcv" TRO"yqwnf" kpewt" c"ocvgtkcn" nquu" kp"

eqppgevkqp"ykvj"vjg"FQL"kpxguvkicvkqp.Ñ"dcugf"qp"vjg"hcev"vjcv"vjg{"mpgy"cdqwv"vjg"qui tam cevkqp."

vjg"eqorcp{"jcf"cntgcf{"guvkocvgf" vjcv"Vtgoeq"qxgtejctigf" vjg"iqxgtpogpv"d{"cv" ngcuv"&3306"

oknnkqp." cpf" TROÓu" eqwpugn" jcf" dggp" kp" eqoowpkecvkqp" ykvj" vjg" FQL" cdqwv" vjku" hkiwtg0""

Eqorn0"̨̨"4:." 52Î53." 55." 590" " Vjgug" hcevu" ikxg" tkug" vq" vjg" rncwukdng" cnngicvkqp" vjcv" kv" ycu"

Ðtgcuqpcdn{"rquukdngÑ"cv"vjg"vkog"qh"vjg"Qevqdgt"4234"hknkpiu"vjcv"TRO"eqwnf"jcxg"uwhhgtgf"c"nquu0"

" TRO" eqpvgpfu" vjcv" kv" fkf" pqv" jcxg" cp" qdnkicvkqp" vq" fkuenqug" qt" ceetwg" hqt" vjg" FQL"

kpxguvkicvkqp"wpfgt"CUE"672"dgecwug"vjg"iwkfgnkpgu"fq"pqv"tgswktg"vjg"fkuenquwtg"qh"eqpvgorncvgf"

qt" gzejcpigf" ugvvngogpv"qhhgtu0" "TRO"Ogo0"cv"44Î450" "Dwv" vjku" ctiwogpv" ku"dgukfg" vjg"rqkpv0""

Pqyjgtg"kp"UGEÓu"eqornckpv"fqgu"kv"cnngig"vjcv"TROÓu"hknkpiu"ygtg"hcnug"cpf"okungcfkpi"dgecwug"

vjg" eqorcp{" fkf" pqv" fkuenqug" kvu" cevwcn" ugvvngogpv" qhhgt" qt" ugvvngogpv" fkuewuukqpu" ykvj" FQL0""

Tcvjgt." Encko" 3" cnngigu" vjcv" TRO" jcf" c" fwv{" vq" fkuenqug" vjg" FQL" kpxguvkicvkqp" cu" c" nquu"

eqpvkpigpe{"dcugf"qp"vjg"kphqtocvkqp"kv"mpgy"rtkqt"vq"Crtkn"42350""Cpf"qpg"rkgeg"qh"vjcv"rw¦¦ng"

ycu"vjg"eqpvgorncvgf"ugvvngogpv"qhhgt."yjkej"CUE"672"tgeqipk¦gu"cu"qpg"hcevqt"c"eqorcp{"oc{"

eqpukfgt"kp"fgvgtokpkpi"kh"fkuenquwtg"qt"ceetwcn"ku"pgeguuct{0""See CUE"cv"672/42/77/34="id. cv"672/

44/77/3:="id. cv"67/44/77/58="Rn0Óu"Qrr0"cv"420"
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" Vwtpkpi"vq"yjgvjgt"ceetwcn"ycu"pgeguuct{."Oqqtg"ockpvckpu"vjcv"vjg"eqorcp{"jcf"pq"fwv{"

vq"ceetwg"c"nquu"kp"vjg"Qevqdgt"4234"hknkpiu"dgecwug"c"nquu"ycu"pqv"ÐrtqdcdngÑ"cv"vjku"vkog"ukpeg"

vjg"iqxgtpogpv"jcf"pqv"kpfkecvgf"kh"kv"rncppgf"vq"kpvgtxgpg"kp"vjg"qui tam cevkqp0""Oqqtg"Ogo0"cv"

3:Î3;0""Hwtvjgt."jg"ctiwgu"vjcv"vjg"UGE"fqgu"pqv"cnngig."cu"jg"kpukuvu"kv"owuv."vjcv"Oqqtg"mpgy"vjgp"

vjcv"TRO"ycu" nkmgn{" gkvjgt" vq" ugvvng" qt" nqug" cv" vtkcn0" " Id. cv" 3;0" "Dwv" vjg"UGEÓu" cnngicvkqpu" ctg"

uwhhkekgpv"cv"vjku"uvcig"vq"uwtxkxg"c"oqvkqp"vq"fkuokuu0""Vjg"UGE"enckou"vjcv"fghgpfcpvu"Ðmpgy"qt"

ujqwnf"jcxg"mpqypÑ"vjcv"kv"ycu"Ðrtqdcdng"cpf"tgcuqpcdn{"guvkocdng"]_"vjcv"TRO"yqwnf"kpewt"c"

ocvgtkcn"nquu"kp"eqppgevkqp"ykvj"vjg"FQL"kpxguvkicvkqp.Ñ"dgecwug"vjg{"ygtg"cyctg"qh"vjg"qui tam"

eqornckpv." jcf" cntgcf{" ecnewncvgf" &3306"oknnkqp"yqtvj" qh" nkcdknkv{" vq" vjg" iqxgtpogpv." cpf" jcf"

dgiwp"fkuewuukpi"ugvvngogpv"qrvkqpu"ykvj"FQL0""Eqorn0"̨̨"4:."52Î53."55."590""Vjku"kphqtocvkqp"

uwrrqtvu"c"rncwukdng"kphgtgpeg"vjcv"kv"ycu"rtqdcdng"vjcv"c"nquu"yqwnf"qeewt."cpf"vjcv"vjg"nquu"eqwnf"

dg"tgcuqpcdn{"guvkocvgf"vq"dg"cv"ngcuv"&33"oknnkqp0""Vjgtghqtg."vjg"UGE"jcu"cfgswcvgn{"cnngigf"vjcv"

fghgpfcpvu"xkqncvgf"CUE"672"d{"hcknkpi"vq"fkuenqug"cpf"ceetwg"hqt"c"nquu"eqpvkpigpe{"kp"TROÓu"

vjtgg"Qevqdgt"4234"hknkpiu0"

d0" Vjg"UGE"jcu"cnngigf"vjcv"fghgpfcpvu"jcf"c"fwv{"vq"fkuenqug"cpf"ceetwg"
hqt"vjg"FQL"kpxguvkicvkqp"kp"TROÓu"Lcpwct{"4235"hknkpiu0"

" Ikxgp" vjg" cffkvkqpcn" hcevu" vjcv" jcf" eqog" vq" nkijv"d{" vjg" vkog"TRO"ocfg" kvu" hknkpiu"qp"

Lcpwct{":."4235."vjg"Eqwtv"cnuq"hkpfu"vjcv"vjg"UGE"jcu"uwhhkekgpvn{"cnngigf"vjcv"fghgpfcpvu"jcf"c"

fwv{"vq"fkuenqug"cpf"ceetwg"hqt"vjg"FQL"kpxguvkicvkqp"kp"vjg"Lcpwct{"4235"hknkpiu."cpf"vjgtghqtg"

cfgswcvgn{"cnngigf"vjcv"fghgpfcpvu"xkqncvgf"CUE"672"cv"vjcv"vkog"cu"ygnn0"""

" Dwknfkpi"qp"vjg"hcevu"cnngigf"kp"eqppgevkqp"ykvj"vjg"Qevqdgt"4234"hknkpiu."vjg"eqornckpv"

iqgu"qp"vq"cnngig"vjcv"TRO"ngctpgf"kp"Pqxgodgt"4234"vjcv"FQL"gzrgevgf"cp{"ugvvngogpv"qhhgt"vq"

dg"tgcejgf"d{"okf/Lcpwct{."cpf"vjcv"d{"okf/Fgegodgt"4234."TRO"vqnf"FQL"vjcv"kv"yqwnf"uwdokv"

c"ugvvngogpv"qhhgt"d{"Lcpwct{"33."42350""Eqorn0"̨̨"68."6;0""Hwtvjgt."qp"Fgegodgt"43."4234."TRO"
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tgrtgugpvcvkxgu."kpenwfkpi"Oqqtg."fkuewuugf"vjg"eqorqpgpvu"qh"vjg"rncppgf"ugvvngogpv"qhhgt."yjkej"

vjg{"jcf"ecnewncvgf"cv"&49Î4:"oknnkqp0""Id. ̨"720""TRO"wnvkocvgn{"uwdokvvgf"c"66/rcig"ugvvngogpv"

rtqrqucn"vq"vjg"FQL"hqt"&4:05"oknnkqp"qp"Lcpwct{"33."42350""Id. ̨"840""

" Dcugf"qp"vjgug"cffkvkqpcn"hcevu"cpf"vjg"cnngicvkqpu"qh"yjcv"vtcpurktgf"dghqtg"Qevqdgt"4234."

vjg"UGE"jcu"cnngigf"vjcv"cu"qh"Lcpwct{":."4235."kv"ycu"tgcuqpcdn{"rquukdng"vjcv"c"nquu"yqwnf"qeewt"

cpf"vjcv"vjgtghqtg"TRO"ycu"qdnkicvgf"vq"fkuenqug"vjg"FQL"kpxguvkicvkqp0""Cpf."kv"jcu"uwhhkekgpvn{"

cnngigf"vjcv"cu"qh"vjcv"fcvg."vjg"nquu"ycu"rtqdcdng."ukpeg"TRO"ycu"kp"vjg"rtqeguu"qh"rtgrctkpi"c"

ugvvngogpv"citggogpv"kpxqnxkpi"c"oqtg"vjcp"&42"oknnkqp"rc{ogpv."cpf"kv"jcf"cntgcf{"rtqokugf"vq"

fgnkxgt"kv"vq"FQL"d{"Lcpwct{"33."42350""Vjgug"hcevu."eqwrngf"ykvj"vjg"hcev"vjcv"TRO"fgnkxgtgf"c"

ngpivj{"ugvvngogpv"rtqrqucn"vq"FQL"vjtgg"fc{u"chvgt"vjg"hknkpiu."ikxg"tkug"vq"c"rncwukdng"kphgtgpeg"

vjcv"d{"Lcpwct{":."TRO"cpf"Oqqtg"mpgy"vjcv"kv"ycu"rtqdcdng"vjcv"kv"yqwnf"ugvvng"ykvj"FQL"cpf"

uwhhgt"c"nquu0""Hwtvjgt."vjg"nquu"eqwnf"dg"tgcuqpcdn{"guvkocvgf"ukpeg"TRO"jcf"guvkocvgf"kvu"rqvgpvkcn"

nkcdknkv{"cv"&4:05"oknnkqp"cpf"kpenwfgf"vjcv"vgto"kp"kvu"ugvvngogpv"qhhgt0""Vjgtghqtg."vjg"cigpe{"jcu"

cfgswcvgn{"cnngigf"vjcv"fghgpfcpvu"xkqncvgf"CUE"672"d{"hcknkpi"vq"fkuenqug"cpf"ceetwg"hqt"vjg"nquu"

eqpvkpigpe{"kp"kvu"Lcpwct{":."4235"hknkpiu0:"

D0" Vjg" UGE"jcu" uwhhkekgpvn{" cnngigf" vjcv" vjg"okuuvcvgogpvu" qt" qokuukqpu"ygtg"
ocvgtkcn0"

" Fghgpfcpvu" ecp" qpn{" dg" nkcdng" hqt" c" xkqncvkqp" qh" Ugevkqp" 39*c+*4+" kh" vjg{" ocfg"

okutgrtgugpvcvkqpu"qt"qokuukqpu"vjcv"ygtg"ocvgtkcn0""37"W0U0E0"¸"99s*c+*4+0""Vjg"Eqwtv"eqpenwfgu"

vjcv"vjg"UGE"jcu"uwhhkekgpvn{"cnngigf"vjcv"vjg"okuuvcvgogpvu"qt"qokuukqpu"ygtg"ocvgtkcn0"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
:"" Vjg"UGE"cnuq"cnngigu"vjcv"Kvgo"525"qh"Tgiwncvkqp"U/M"*ÐKvgo"525Ñ+"cpf"Twng"34d/42"uwrrn{"
kpfgrgpfgpv"dcugu"vq"hkpf"vjcv"TRO"jcf"c"fwv{"vq"fkuenqug"vjg"FQL"kpxguvkicvkqp0""SeeEqorn0"̨"5:0""
Jqygxgt."vjg"Eqwtv"fqgu"pqv"jcxg"vq"tgcej"vjku"kuuwg"dgecwug"kv"jcu"cntgcf{"eqpenwfgf"vjcv"vjg"UGE"
cnngigf"c"xkqncvkqp"qh"vjg"fwv{"vq"fkuenqug"etgcvgf"d{"CUE"6720""
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" C" uvcvgogpv" qt" qokuukqp" ku" ocvgtkcn" wpfgt" vjg" hgfgtcn" ugewtkvkgu" ncyu" kh" vjgtg" ku" Ðc"

uwduvcpvkcn"nkmgnkjqqf"vjcv"c"tgcuqpcdng"ujctgjqnfgt"]qt"kpxguvqt_"yqwnf"eqpukfgt"]vjg"kphqtocvkqp_"

korqtvcpv0Ñ""TSC Indus. v. Northway, Inc.."648"W0U0"65:."66;"*3;98+="Basic, Inc. v. Levinson."6:7"

W0U0"446."453Î54"*3;::+"*cfqrvkpi"TSC Industries uvcpfctf"hqt"ocvgtkcnkv{"vq"Ugevkqp"32*d+"cpf"

Twng"32d/7"enckou+="SEC v. Steadman.";89"H04f"858."865"*F0E0"Ekt0"3;;4+0""ÐRwv"cpqvjgt"yc{."

vjgtg"owuv" dg" c" uwduvcpvkcn" nkmgnkjqqf" vjcv" vjg" fkuenquwtg"qh" vjg" qokvvgf" hcev"yqwnf" jcxg" dggp"

xkgygf"d{"vjg"tgcuqpcdng"kpxguvqt"cu"jcxkpi"ukipkhkecpvn{"cnvgtgf"vjg"Òvqvcn"okzÓ"qh"kphqtocvkqp"

ocfg" cxckncdng0Ñ" "TSC Indus.." 648"W0U0" cv" 66;0" " Ð]V_jg"ocvgtkcnkv{" qh" c"okutgrtgugpvcvkqp" qt"

qokuukqp"owuv"dg"cuuguugf"cu"qh"vjg"vkog"qh"vjg"eqpvguvgf"vtcpucevkqp0Ñ""Media Gen., Inc. v. Tomlin."

5:9" H05f" :87." :8;" *F0E0" Ekt0" 4226+0" " Vjg" swguvkqp" qh" yjgvjgt" cnngigf" okutgrtgugpvcvkqpu" qt"

qokuukqpu"ctg"ocvgtkcn"ku"c"okzgf"swguvkqp"qh"ncy"cpf"hcev0""Id.""

" Dgecwug"ocvgtkcnkv{" ku" c"okzgf"swguvkqp"qh" ncy"cpf" hcev." eqwtvu"jcxg"ecwvkqpgf"cickpuv"

itcpvkpi"c"oqvkqp"vq"fkuokuu"dcugf"qp"vjg"hcknwtg"vq"rngcf"ocvgtkcnkv{"Ðwpnguu"]vjg"kphqtocvkqp"ku_"

uq"qdxkqwun{"wpkorqtvcpv"vq"c"tgcuqpcdng"kpxguvqt"vjcv"tgcuqpcdng"okpfu"eqwnf"pqv"fkhhgt"qp"vjg"

swguvkqp"qh"vjgkt"korqtvcpeg0Ñ" Litwin v. Blackstone Grp., L.P.."856"H05f"928."939"*4f"Ekt0"4233+"

*fkucitggkpi"ykvj"vjg"fkuvtkev"eqwtv"Ðcv"vjku"rtgnkokpct{"uvcig"qh"nkvkicvkqp"vjcv"vjg"cnngigf"qokuukqpu"

cpf"okuuvcvgogpvuÑ"ygtg"Ðqdxkqwun{"wpkorqtvcpvÑ+."swqvkpi"Goldman v. Belden."976"H04f"327;."

3289"*4f"Ekt0"3;:7+="see Brown."962"H0"Uwrr0"4f"cv"389"*hkpfkpi"vjcv"vjg"cigpe{"jcf"cnngigf"c"

ocvgtkcn" qokuukqp" dgecwug" Ðtgcuqpcdng"okpfu" eqwnf" fkhhgt" cu" vq"yjgvjgtÑ" vjg" kphqtocvkqp"ycu"

Ðqdxkqwun{"wpkorqtvcpvÑ+."swqvkpi"Ganino v. Citizens Utils. Co.."44:"H05f"376."384"*4f"Ekt0"4222+0"""

" Eqwtvu"jcxg"jgnf"vjcv"vjg"kuuwcpeg"qh"c"tguvcvgogpv"uwhhkekgpvn{"rngcfu"ocvgtkcnkv{"dgecwug"

wpfgt"ICCR."Ðc"tguvcvgogpv"kuuwgu"qpn{"yjgp"gttqtu"ctg"ocvgtkcn0Ñ""SEC v. Kelly."885"H0"Uwrr0"4f"

498."4:7"*U0F0P0[0"422;+"*eqpenwfkpi"vjcv"vjg"hcev"vjcv"CQN"Ðtguvcvgf"kvu"tgxgpwguÑ"ycu"uwhhkekgpv"
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vq"guvcdnkuj"vjcv"kvu"okuuvcvgogpvu"qt"qokuukqpu"ygtg"ocvgtkcn+="see also SEC v. Montessoro."98:"

H0"Uwrr0"4f"3466."3486"*U0F0"Hnc0"4233+"*hkpfkpi"vjcv"uwdugswgpvn{"kuuwgf"cogpfgf"cppwcn"tgrqtvu"

fgoqpuvtcvgf"vjcv"vjg"uvcvgogpvu"ygtg"ocvgtkcn+="In re BISYS Sec. Litig.."5;9"H0"Uwrr0"4f"652."659"

*U0F0P0[0"4227+"*ÐRwtuwcpv"vq"Igpgtcnn{"Ceegrvgf"Ceeqwpvkpi"Rtkpekrngu"*ÒICCRÓ+."rtgxkqwun{"

kuuwgf" hkpcpekcn" uvcvgogpvu" ujqwnf" dg" tguvcvgf" qpn{" vq" eqttgev" ocvgtkcn" ceeqwpvkpi" gttqtu" vjcv"

gzkuvgf"cv"vjg"vkog"vjg"uvcvgogpvu"ygtg"kuuwgf0Ñ+0""Hwtvjgt."cnngicvkqpu"vjcv"c"fgekukqp"chhgevu"oqtg"

vjcp"hkxg"rgtegpv"qh"vqvcn"cuugvu"jcu"dggp"hqwpf"vq"uwiiguv"ocvgtkcnkv{0""See ECA, Local 134 IBEW 

Joint Pension Tr. of Chi. v. JP Morgan Chase Co.."775"H05f"3:9."426"*4f"Ekt0"422;+"*qdugtxkpi"

vjcv"Ðvjg"hkxg"rgtegpv"pwogtkecn"vjtgujqnf"ku"c"iqqf"uvctvkpi"rnceg"hqt"cuuguukpi"ocvgtkcnkv{"qh"vjg"

cnngigf"okuuvcvgogpv.Ñ"cpf"eqpenwfkpi" vjcv"Ð]c_p"ceeqwpvkpi"encuukhkecvkqp"fgekukqp" vjcv"chhgevu"

nguu"vjcp"qpg/vjktf"qh"c"rgtegpv"qh"vqvcn"cuugvu"fqgu"pqv"uwiiguv"ocvgtkcnkv{Ñ+0"

" TRO"wtigu"vjg"Eqwtv"vq"eqpenwfg"cu"c"ocvvgt"qh"ncy"vjcv"vjg"cnngigf"okuuvcvgogpvu"cpf"

qokuukqpu"ygtg"koocvgtkcn"dgecwug"vjgtg"Ðycu"pq"crrtgekcdng"korcev"qp"TROÓu"uvqem"rtkeg"gkvjgt"

*k+"chvgt"TRO"fkuenqugf"cpf"ceetwgf"&8:0:"oknnkqp"hqt"vjg"FQL"kpxguvkicvkqp."qt"*kk+"chvgt"TRO"

kuuwgf"kvu"Cwiwuv"36."4236"tguvcvgogpv"vq"urtgcf"vjcv"ceetwcn"cetquu"vjtgg"swctvgtu0Ñ""TRO"Ogo0"

cv"580""Yjkng"uqog"eqwtvu"jcxg"jgnf"vjcv"kphqtocvkqp"oc{"dg"fggogf"koocvgtkcn"cu"c"ocvvgt"qh"ncy"

kh"rwdnke"fkuenquwtg"qh"vjg"kphqtocvkqp"jcu"c"pginkikdng"ghhgev"qp"uvqem"rtkeg."see Oran v. Stafford."

448"H05f"497."4:4"*5f"Ekt0"4222+."qvjgt"eqwtvu"jcxg"tglgevgf"vjku"nkpg"qh"tgcuqpkpi0""See No. 84 

Emp’r-Teamster Joint Council Pension Tr. Fund v. Am. W. Holding Corp.."542"H05f";42.";56"*;vj"

Ekt0"4225+" *fgenkpkpi" vq"cfqrv" vjg"dtkijv/nkpg"twng" htqo"Oran Ðdgecwug"cfqrvkqp"qh"uwej"c" twng"

yqwnf"eqpvtcxgpg" vjg"Uwrtgog"EqwtvÓu"jqnfkpi" kp"Basic, Inc. v. Levinson.Ñ"yjkej"cfqrvgf" vjg"

Ðtgcuqpcdng"kpxguvqtÑ"uvcpfctf"hqt"fgvgtokpkpi"ocvgtkcnkv{+="United States v. Bilzerian.";48"H04f"

34:7."34;:"*4f"Ekt0"3;;3+"*Ð]Y_jgvjgt"c"rwdnke"eqorcp{Óu"uvqem"rtkeg"oqxgu"wr"qt"fqyp"qt"uvc{u"
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vjg"vkog"0"0"0"fqgu"pqv"guvcdnkuj"vjg"ocvgtkcnkv{"qh"vjg"uvcvgogpvu"ocfg0Ñ+="see also SEC v. Stanard."

Pq0"28/ex/9958."422;"YN"3;8245."cv",47"*U0F0P0[0"Lcp0"49."422;+"*eqpenwfkpi"vjcv"Ðvjg"hcknwtg"

qh" vjg" octmgv" vq" tgcev" vq" vjg" tgvtqurgevkxg" eqttgevkqpÑ" qh" vjg" hkpcpekcn" uvcvgogpvu" Ðku" qh" nkvvng"

ukipkhkecpeg"kp"gxcnwcvkpi"vjg"ocvgtkcnkv{"qh"vjg"hcnug"uvcvgogpvu"yjgp"ocfgÑ"dgecwug"Ðc"fkuenquwtg"

vjcv"igpwkpg"gctpkpiu"jcf"dggp"ujkhvgf"htqo"qpg"swctvgt"vq"cpqvjgt"ugxgtcn"{gctu"gctnkgt"yqwnf"pqv"

chhgev"vjg"rgtegkxgf"xcnwg"qh"vjg"eqorcp{"cu"qh"vjg"vkog"qh"vjg"fkuenquwtgÑ+0"

" Vjg"F0E0"Ektewkv"fqgu"pqv"crrgct"vq"jcxg"ctvkewncvgf"c"rqukvkqp"qp"vjku"kuuwg="jqygxgt."kv"

jcu"jgnf"vjcv"ocvgtkcnkv{"Ðfqgu"pqv"tgswktg"c"ujqykpi"qh"cevwcn"jcto"vq"kpxguvqtu0Ñ""Rockies Fund, 

Inc. v. SEC."64:"H05f"32::."32;9"*F0E0"Ekt0"4227+"*xcecvkpi"vjg"UGEÓu"qtfgt"ucpevkqpkpi"rgvkvkqpgt"

hqt"ugewtkvkgu"xkqncvkqpu."dwv"tgeqipk¦kpi"vjcv"uwduvcpvkcn"gxkfgpeg"uwrrqtvgf"vjg"UGEÓu"hkpfkpi"qh"

ocvgtkcnkv{+0"

" Ikxgp"vjcv"rtkpekrng"cpf"vjg"iwkfcpeg"vjcv"ecp"dg"fgtkxgf"htqo"vjg"ecug"ncy"kp"igpgtcn."cpf"

vcmkpi"cnn"qh"vjg"hcevwcn"cnngicvkqpu"kp"vjku"ecug"cu"vtwg"cu"vjg"Eqwtv"owuv"cv"vjg"oqvkqp"vq"fkuokuu"

uvcig."vjg"Eqwtv"fqgu"pqv"dgnkgxg"kv"ku"crrtqrtkcvg"vq"fkuokuu"vjku"cevkqp"cv"vjku"gctn{"lwpevwtg"hqt"

hcknwtg"vq"rngcf"ocvgtkcnkv{0""Pqv"qpn{"fkf"TRO"tguvcvg"kvu"hkpcpekcn"uvcvgogpvu"hqt"vjg"hktuv"vjtgg"

swctvgtu" qh" hkuecn" 4235." kp" yjkej" kv" cfokvvgf" gttqtu" kp" fkuenqukpi" cpf" ceetwkpi" hqt" vjg" FQL"

kpxguvkicvkqp"cu"ygnn"cu"c"ocvgtkcn"ygcmpguu"kp"vjg"eqorcp{Óu"kpvgtpcn"eqpvtqnu."seeEqorn0"̨̨":2Î

:5."dwv" vjg"UGE"jcu"cnngigf" vjcv" vjg"okuuvcvgogpvu"cpf"qokuukqpu"ygtg"ocvgtkcn"dgecwug"cu"qh"

Qevqdgt"4234."vjg"&3306"oknnkqp"qxgtejctig"guvkocvg"Ðgswcngf"crrtqzkocvgn{"52'"qh"TROÓu"pgv"

kpeqog"hqt"vjg"hktuv"swctvgt0Ñ"Id. ̨"570""Yjkng"vjg"swguvkqp"qh"ocvgtkcnkv{"qh"vjgug"okuuvcvgogpvu"qt"

qokuukqpu"oc{"ctkug"cickp"qp"uwooct{"lwfiogpv"chvgt"vjg"tgeqtf"jcu"dggp"oqtg"hwnn{"fgxgnqrgf."

vjg"Eqwtv"ecppqv"eqpenwfg"cv"vjku"uvcig"vjcv"fkuenquwtg"qh"vjg"FQL"kpxguvkicvkqp."qt"ceetwcn"qh"vjg"

rqvgpvkcn"nquu"cu"c"ejctig"cickpuv"kpeqog."cpf"ceewtcvg"uvcvgogpvu"cdqwv"TROÓu"kpvgtpcn"eqpvtqnu."
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ygtg"Ðuq"qdxkqwun{"wpkorqtvcpv"vq"c"tgcuqpcdng"kpxguvqt"vjcv"tgcuqpcdng"okpfu"eqwnf"pqv"fkhhgt"qp"

vjg"swguvkqp"qh"vjgkt"korqtvcpeg0Ñ""See Litwin.."856"H05f"cv"9390""

E0" Gxgp"kh"vjg"uvcvgogpvu"eqpvckpgf"ykvjkp"vjg"Qevqdgt"4234"cpf"Lcpwct{"4235"
hknkpiu" ecp"dg" ejctcevgtk¦gf"cu" qrkpkqp" uvcvgogpvu." vjg"UGE"jcu"cfgswcvgn{"
cnngigf"vjcv"vjg{"ygtg"hcnug"qt"okungcfkpi0"

" TRO"ctiwgu" vjcv"pqpg"qh" vjg" uvcvgogpvu"ykvjkp" kvu"UGE" hknkpiu" hqt" vjg" hktuv" cpf" ugeqpf"

swctvgtu"qh"hkuecn"4235"eqwnf"dg"hcnug"qt"okungcfkpi"dgecwug"gcej"UGE"hknkpi"tghngevgf"Ðc"eqtrqtcvg"

fgekukqp"crrn{kpi"c"uwdlgevkxg"ceeqwpvkpi"uvcpfctf"0"0"0"]yjkej_"ku"c"uvcvgogpv"qh"opinion."pqv"c"

uvcvgogpv"qh"fact0Ñ""TRO"Ogo0"cv"3;"*gorjcuku"kp"qtkikpcn+0""Cnvjqwij"vjg"eqorcp{"fqgu"pqv"tghgt"

vq"cp{"uvcvgogpv"kp"rctvkewnct."TROÓu"tgrn{"uggou"vq"dg"eqpegtpgf"qpn{"ykvj"ÐTROÓu"hkpcpekcn"

uvcvgogpvu"eqpegtpkpi"nquu"eqpvkpigpekgu0Ñ""SeeTRO"Tgrn{"cv"60""Vjg"UGE"ockpvckpu"vjcv"Ðkv"ku"

hct"htqo"engct"vjcv"TROÓu"okuuvcvgogpvu"ujqwnf"dg"eqpukfgtgf"gzrtguukqpu"qh"qrkpkqp.Ñ"dwv"vjcv"kp"

cp{" gxgpv." kv" jcu" rtqxkfgf" gpqwij" hcevu" vq" cnngig" vjcv" vjqug" uvcvgogpvu" ygtg" okungcfkpi" d{"

qokuukqp0""Rn0Óu"Qrr0"cv"520""Vjg"Eqwtv"citggu0"

" Vjg"okuuvcvgogpvu"cv"kuuwg"ygtg"eqpvckpgf"ykvjkp"TROÓu"Hqto"32/S"hkngf"qp"Qevqdgt"6."

4234."cpf"kp"kvu"Hqto"32/S"hkngf"qp"Lcpwct{":."4235<"

Yg"ctg"rctv{"vq"xctkqwu"enckou"cpf"ncyuwkvu"ctkukpi"kp"vjg"pqtocn"eqwtug"qh"
dwukpguu0""Cnvjqwij"yg"ecppqv"rtgekugn{"rtgfkev"vjg"coqwpv"qh"cp{"nkcdknkv{"
vjcv"oc{"wnvkocvgn{"ctkug"ykvj"tgurgev" vq"cp{"qh" vjgug"ocvvgtu."yg"tgeqtf"
rtqxkukqpu" yjgp" yg" eqpukfgt" vjg" nkcdknkv{" rtqdcdng" cpf" tgcuqpcdn{"
guvkocdng0" " Qwt" rtqxkukqpu" ctg" dcugf" qp" jkuvqtkecn" gzrgtkgpeg" cpf" ngicn"
cfxkeg." tgxkgygf" swctvgtn{" cpf" cflwuvgf" ceeqtfkpi" vq" fgxgnqrogpvu0" Kp"
igpgtcn."qwt"ceetwcnu."kpenwfkpi"qwt"ceetwcnu"hqt"gpxktqpogpvcn."ycttcpv{."
cpf"vcz"nkcdknkvkgu."fkuewuugf"hwtvjgt"dgnqy."tgrtgugpv"vjg"dguv"guvkocvg"qh"c"
tcpig"qh"rquukdng"nquugu0""Guvkocvkpi"rtqdcdng"nquugu"tgswktgu"vjg"cpcn{uku"
qh" ownvkrng" hqtgecuvgf" hcevqtu" vjcv" qhvgp" fgrgpf" qp" lwfiogpvu" cdqwv"
rqvgpvkcn"cevkqpu"d{"vjktf"rctvkgu."uwej"cu"tgiwncvqtu."eqwtvu."cpf"uvcvg"cpf"
hgfgtcn"ngikuncvwtgu0""Ejcpigu"kp"vjg"coqwpvu"qh"qwt"nquu"rtqxkukqpu."yjkej"
ecp"dg"ocvgtkcn."chhgev"qwt"Eqpuqnkfcvgf"Uvcvgogpvu"qh"Kpeqog0""Yjkng"kv"ku"
tgcuqpcdn{"rquukdng"vjcv"gzeguu"nkcdknkvkgu."kh"vjg{"ygtg"vq"qeewt."eqwnf"dg"
ocvgtkcn"vq"qrgtcvkpi"tguwnvu"kp"cp{"ikxgp"swctvgt"qt"{gct"qh"vjgkt"tgeqipkvkqp."
yg"fq"pqv"dgnkgxg"vjcv"kv"ku"tgcuqpcdn{"rquukdng"vjcv"gzeguu"nkcdknkvkgu"yqwnf"
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jcxg" c" ocvgtkcn" cfxgtug" ghhgev" qp" qwt" nqpi/vgto" tguwnvu" qh" qrgtcvkqpu."
nkswkfkv{"qt"eqpuqnkfcvgf"hkpcpekcn"rqukvkqp0"

Hqto"32/S."jvvru<11yyy0uge0iqx1Ctejkxgu1gfict1fcvc1332843122233;5347346376971f62:6::f3

2s0jvo=" Hqto" 32/S." jvvru<11yyy0uge0iqx1Ctejkxgu1gfict1fcvc1332843122233;5347352289921f

6685;6f32s0jvo="seeEqorn0"̨̨"62Î63="Gz0"R"vq"Ycigpgt"Fgen0"]Fmv0"%"52/39_="Gz0"8"vq"Ncxgtpg"

Fgen0"]Fmv0"%"53/:_0"

" Dqvj"rctvkgu" tgn{"qp" vjg"Uwrtgog"EqwtvÓu" tgegpv"fgekukqp" kp"Omnicare Inc. v. Laborers 

District Council Construction Industry Pension Fund."357"U0"Ev0"353:"*4237+0""Kp"vjcv"ecug."vjg"

Uwrtgog" Eqwtv" cpcn{¦gf" yjgvjgt" c" eqorcp{Óu" uvcvgogpv" cdqwv" kvu" eqornkcpeg" ykvj" ngicn"

tgswktgogpvu"kp"c"tgikuvtcvkqp"uvcvgogpv"eqwnf"xkqncvg"Ugevkqp"33"qh"vjg"Ugewtkvkgu"Cev"ukpeg"vjg"

uvcvwvg"etgcvgu"Ðvyq"yc{u"vq"jqnf"kuuwgtu"nkcdng"hqt"vjg"eqpvgpvu"qh"c"tgikuvtcvkqp"uvcvgogpv"Î"qpg"

hqewukpi"qp"yjcv"vjg"uvcvgogpv"uc{u"cpf"vjg"qvjgt"qp"yjcv"kv"ngcxgu"qwv0Ñ""357"U0"Ev0"cv"3545="see

37"W0U0E0"¸"99m*c+0;""Vjg"vyq"uvcvgogpvu"cv"kuuwg"ygtg"ecuv"kp"vjg"hqto"qh"cp"qrkpkqp<"

‚" Yg"dgnkgxg"qwt"eqpvtcev"cttcpigogpvu"ykvj"qvjgt"jgcnvjectg"rtqxkfgtu."
qwt" rjctocegwvkecn" uwrrnkgtu" cpf" qwt" rjctoce{" rtcevkegu" ctg" kp"
eqornkcpeg"ykvj"crrnkecdng"hgfgtcn"cpf"uvcvg"ncyu0"

‚" Yg"dgnkgxg" vjcv"qwt" eqpvtcevu"ykvj"rjctocegwvkecn"ocpwhcevwtgtu" ctg"
ngicnn{" cpf" geqpqokecnn{" xcnkf" cttcpigogpvu" vjcv" dtkpi" xcnwg" vq" vjg"
jgcnvjectg"u{uvgo"cpf"vjg"rcvkgpvu"vjcv"yg"ugtxg0"

Omnicare."357"U0"Ev0 cv"3546"*ekvcvkqpu"qokvvgf+0"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
;"" Ugevkqp"33"rtqxkfgu<"

Kp" ecug" cp{" rctv" qh" vjg" tgikuvtcvkqp" uvcvgogpv." yjgp" uwej" rctv" dgecog"
ghhgevkxg."eqpvckpgf"cp"wpvtwg"uvcvgogpv"qh"c"ocvgtkcn"hcev"qt"qokvvgf"vq"uvcvg"
c" ocvgtkcn" hcev" tgswktgf" vq" dg" uvcvgf" vjgtgkp" qt" pgeguuct{" vq" ocmg" vjg"
uvcvgogpvu" vjgtgkp" pqv" okungcfkpi." cp{" rgtuqp" ceswktkpi" uwej"
ugewtkv{"0"0"0"]oc{_"uwg0"

37" W0U0E0" ¸" 99m*c+0" " Vjku" uvcvwvg." nkmg" Ugevkqp" 39*c+*4+." fqgu" pqv" tgswktg" rtqqh" qh" uekgpvgt0""
Omnicare."357"U0"Ev0"cv"3545."ekvkpi"Herman & MacLean v. Huddleston."67;"W0U0"597."5:3Î:4"
*3;:5+0"



59"
"

" Yjkng"Ðc"ukpegtg"uvcvgogpv"qh"rwtg"qrkpkqp"ku"pqv"cp"Òwpvtwg"uvcvgogpv"qh"ocvgtkcn"hcev.Ó"

tgictfnguu"yjgvjgt" cp" kpxguvqt" ecp" wnvkocvgn{" rtqxg" vjg" dgnkgh"ytqpi.Ñ" id. cv" 3549." vjg"Eqwtv"

gzrnckpgf" vjcv"Ugevkqp"33Óu" hcnug" uvcvgogpv"rtqxkukqp"ecp"dg" crrnkgf" vq"gzrtguukqpu"qh"qrkpkqp"

dgecwug"Ðgxgt{"uwej"uvcvgogpv"gzrnkekvn{"chhktou"qpg"hcev<"vjcv"vjg"urgcmgt"cevwcnn{"jqnfu"vjg"uvcvgf"

dgnkgh0Ñ""Id. cv"34580""Vjgtghqtg."Ugevkqp"33"yqwnf"uwdlgev"vjg"kuuwgt"vq"nkcdknkv{"kh"vjg"urgcmgt"ocfg"

c"uvcvgogpv"cpf"mpgy"vjcv"kv"ycu"hcnug0""Id. Vjg"Eqwtv"ygpv"qp"vq"jqnf"vjcv"dqvj"uvcvgogpvu"cv"kuuwg"

swcnkhkgf"cu"qrkpkqpu."cpf"vjcv"ukpeg"vjg"rnckpvkhh"jcf"Ðpqv"eqpvguv]gf_"vjcv"QopkectgÓu"qrkpkqp"ycu"

jqpguvn{"jgnf.Ñ"vjg"eqornckpv"fkf"pqv"uvcvg"c"encko"dcugf"qp"c"hcnug"uvcvgogpv0""Id. cv"35490"

" Dcugf"qp"vjcv"rtgegfgpv."TRO"ctiwgu"vjcv"vjg"UGEÓu"encko"ujqwnf"dg"fkuokuugf"dgecwug"

vjg" UGE" hknkpiu" eqpvckpgf" qrkpkqpu." cpf" vjg" eqornckpv" fqgu" pqv" rncwukdn{" cnngig" vjcv" TRO"

gzrtguugf"vjg"qrkpkqpu"ykvj"vjg"mpqyngfig"vjcv"vjg{"ygtg"hcnug0""SeeTRO"Ogo0"cv"3;0""Dwv"TRO"

fkutgictfu"vjg"tgockpfgt"qh"vjg"Uwrtgog"EqwtvÓu"fgekukqp"kp"yjkej"kv"jgnf"vjcv"Ugevkqp"33"rnckpvkhhu"

eqwnf"uvcvg"c"encko"dcugf"qp"qokuukqpu"tgncvgf"vq"cp"qrkpkqp."cpf"kv"tgocpfgf"vjg"ecug"hqt"hwtvjgt"

rtqeggfkpiu0""Omnicare."357"U0"Ev0"cv"3549Î550"""

" Vjg" Uwrtgog" Eqwtv" gzrnckpgf" vjcv" cp" Ðqokuukqp" qh" c" hcev" ecp" ocmg" c" uvcvgogpv" qh"

qrkpkqp"0"0"0"."gxgp"kh"nkvgtcnn{"ceewtcvg."0"0"0"okungcfkpi"vq"cp"qtfkpct{"kpxguvqt.Ñ"cpf"vjcv"vjku"kpswkt{"

ku"qdlgevkxg"cpf"Ðfgrgpfu"qp"vjg"rgturgevkxg"qh"c"tgcuqpcdng"kpxguvqt0Ñ""Omnicare."357"U0"Ev0"cv"

3549Î4:0""Vjg"Eqwtv"qdugtxgf"vjcv"vjg"yqtfu"Ðyg"dgnkgxgÑ"qt"Ðyg"vjkpmÑ"Ðecp"rtghceg"pgctn{"cp{"

eqpenwukqp."cpf"vjg"tguwnvkpi"uvcvgogpvu"0"0"0"tgockp"rgthgevn{"ecrcdng"qh"okungcfkpi"kpxguvqtu0Ñ""Id. 

cv"35530""Vjg"rqkpv"qh"vjg"qokuukqpu"encwug"kp"Ugevkqp"33"ku"vjcv"cp"kuuwgt"oc{"pqv"uc{"qpg"vjkpi"

dwv" jqnf" dcem" cpqvjgt." cpf" kv" Ðcumu" yjcv" ]c" tgcuqpcdng" rgtuqp_"yqwnf" pcvwtcnn{" wpfgtuvcpf" c"

uvcvgogpv" vq" eqpxg{" dg{qpf" kvu" nkvgtcn" ogcpkpi0Ñ" " Id. cv" 3553Î540" " Vjg" encwug" cnuq" kpxqnxgu"
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Ðeqpukfgtkpi"vjg"hqwpfcvkqp"]c"tgcuqpcdng"rgtuqp_"yqwnf"gzrgev"cp"kuuwgt"vq"jcxg"dghqtg"ocmkpi"

vjg"uvcvgogpv0Ñ""Id. cv"35540"""

" Vjg"Eqwtv" vjgp"fgvckngf"yjcv" c"rnckpvkhh"owuv" cnngig" kp"qtfgt" vq" uvcvg" c" encko"dcugf"qp"

Ugevkqp"33Óu"qokuukqpu"encwug<"

Ugevkqp" 33Óu" qokuukqpu" encwug." chvgt" cnn." ku" pqv" c" igpgtcn" fkuenquwtg"
tgswktgogpv=" kv"chhqtfu"c"ecwug"qh"cevkqp"qpn{"yjgp"cp" kuuwgtÓu" hcknwtg" vq"
kpenwfg"c"ocvgtkcn"hcev"jcu"tgpfgtgf"c"rwdnkujgf"uvcvgogpv"okungcfkpi0""Vq"
rtguu"uwej"c"encko."cp"kpxguvqt"owuv"cnngig"vjcv"mkpf"qh"qokuukqp"Î"cpf"pqv"
ogtgn{"d{"ogcpu"qh"eqpenwuqt{"cuugtvkqpu0" "Vq"dg"urgekhke<" "Vjg"kpxguvqt"
owuv" kfgpvkh{" rctvkewnct" *cpf" ocvgtkcn+" hcevu" iqkpi" vq" vjg" dcuku" hqt" vjg"
kuuwgtÓu"qrkpkqp"Î"hcevu"cdqwv"vjg"kpswkt{"vjg"kuuwgt"fkf"qt"fkf"pqv"eqpfwev"
qt"vjg"mpqyngfig"kv"fkf"qt"fkf"pqv"jcxg"Î"yjqug"qokuukqp"ocmgu"vjg"qrkpkqp"
uvcvgogpv"cv"kuuwg"okungcfkpi"vq"c"tgcuqpcdng"rgtuqp"tgcfkpi"vjg"uvcvgogpv"
hcktn{"cpf"kp"eqpvgzv0"

Omnicare."357"U0"Ev0"cv"3554"*kpvgtpcn"ekvcvkqp"qokvvgf+0"

" Kh"vjg"Omnicaretwnkpi"ku"vq"dg"crrnkgf"vq"c"Ugevkqp"39*c+*4+"encko.32"vjg"UGEÓu"eqornckpv"

rcuugu"vjg"qdlgevkxg"vguv0"Vjg"hcevu"cnngigf"kp"vjg"eqornckpv"cdqwv"yjcv"ycu"mpqyp"vq"Oqqtg"cpf"

TRO"dwv"qokvvgf"htqo"vjg"hknkpiu"yqwnf"tgpfgt"vjg"uvcvgogpvu"okungcfkpi"vq"c"tgcuqpcdng"tgcfgt0""

Cnuq."vjg"eqornckpv"uwrrqtvu"c"rncwukdng"kphgtgpeg"vjcv"TROÓu"uvcvgogpvu"cdqwv"eqpvkpigpekgu"fkf"

pqv"tguv"qp"ogcpkpihwn"kpswkt{."cpf"fkf"pqv"hcktn{"cnkip"ykvj"vjg"hcevu"mpqyp"cv"vjg"vkog0"""

" Vjg"UGE"cnngigf"vjg"hqnnqykpi"hcevu"ykvj"tgictf"vq"yjcv"ycu"mpqyp"rtkqt"vq"TROÓu"UGE"

hknkpi"qp"Qevqdgt"6."4234<"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
32"" Vjg"F0E0"Ektewkv"jcu"pqv"{gv"twngf"qp"vjg"swguvkqp"qh"yjgvjgt"Omnicarecrrnkgu"vq"Ugevkqp"
39*c+*4+"enckou"cu"ygnn."dwv"qvjgt"eqwtvu"jcxg"jgnf"vjcv"vjg"Ugevkqp"33"fgekukqp"yqwnf"crrn{"vq"cnn"
cpvkhtcwf"rtqxkukqpu"kp"vjg"ugewtkvkgu"ncyu0""See, e.g.."Tongue v. Sanofi.":38"H05f"3;;."433Î34"*4f"
Ekt0"4238+"*crrn{kpi"Omnicare vq"ugewtkvkgu" htcwf"enckou"ctkukpi"wpfgt"Ugevkqp"32*d+"cpf"Twng"
32d/7."kp"cffkvkqp"vq"Ugevkqp"33."ykvjqwv"fkuvkpiwkujkpi"coqpi"vjg"rtqxkukqpu+="City of Dearborn 
Heights Act 345 Police & Fire Ret. Sys. v. Align Tech., Inc..":78"H05f"827."838"*;vj"Ekt0"4239+"
*jqnfkpi"vjcv"vjg"uvcpfctfu"hqt"rngcfkpi"hcnukv{"qh"qrkpkqp"uvcvgogpvu"ctvkewncvgf"kp"Omnicare"crrn{"
vq"Ugevkqp"32*d+"cpf"Twng"32d/7"enckou+0 ""
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‚" Cwiwuv" ;." 4234<" " TRO" rgtuqppgn." kpenwfkpi" Oqqtg." tgxkgygf" vjg" qui tam"
eqornckpv." dwv" Oqqtg" fkf" pqv" fkuenqug" vjg" eqornckpv" vq" vjg" cwfkv" hkto0""
Eqorn0"̨̨"4:Î4;0"

‚" Ugrvgodgt" 34." 4234<" " TROÓu" qwvukfg" eqwpugn" ogv" ykvj" FQL." ykvj" OqqtgÓu"
mpqyngfig" cpf" cwvjqtk¦cvkqp." cpf" kphqtogf" FQL" vjcv" Vtgoeq" qxgtejctigf" vjg"
iqxgtpogpv"d{"cv"ngcuv"&33"oknnkqp0""Eqorn0"̨"520"

‚" Ugrvgodgt"4:."4234<""TROÓu"cwfkv"hkto"cumgf"Oqqtg"cdqwv"vjg"uvcvwu"qh"vjg"FQL"
kpxguvkicvkqp."cpf"Oqqtg"vqnf"vjg"hkto"vjcv"Ðpq"encko"jcf"dggp"cuugtvgfÑ"cpf"vjg"
ocvvgt"ycu"Ðkpxguvkicvkxg"kp"pcvwtg"cpf"pqv"kp"nkvkicvkqp0Ñ""Eqorn0"̨"530"

‚" Qevqdgt"3."4234<""Oqqtg"ugpv"c"ocpcigogpv"tgrtgugpvcvkqp"ngvvgt"vq"vjg"cwfkv"hkto."
uvcvkpi" vjcv" pgkvjgt" jg." pqt" cp{" ncy{gtu" jg" uwrgtxkugu." jcf" ikxgp" uwduvcpvkxg"
cvvgpvkqp" vq." qt" tgrtgugpvgf" vjg" eqorcp{" kp" eqppgevkqp" ykvj" ocvgtkcn" nquu"
eqpvkpigpekgu"gzeggfkpi"&304"oknnkqp0""Eqorn0"̨"540"

‚" Qevqdgt" 3." 4234<" "TRO" ugpv"FQL" c"ytkvvgp" cpcn{uku."ykvj"OqqtgÓu" mpqyngfig."
guvkocvkpi"vjcv"Vtgoeq"jcf"qxgtejctigf"vjg"iqxgtpogpv"d{"crrtqzkocvgn{"&3306"
oknnkqp0""Eqorn0"̨"550"

‚" Qevqdgt"4."4234<" "Cv"TROÓu"Cwfkv"EqookvvggÓu"oggvkpi"cvvgpfgf"d{" vjg"EGQ."
EHQ."Oqqtg." cpf" qvjgtu."Oqqtg" fkf" pqv" fkuenqug" vjg" &3306"oknnkqp" qxgtejctig"
guvkocvg0""Eqorn0"̨"560"

‚" Qevqdgt" 4." 4234<" "Vjg"Ejcktocp"qh"TROÓu"Cwfkv"Eqookvvgg" eqoowpkecvgf" vq"
vjqug" kp" cvvgpfcpeg." kpenwfkpi"Oqqtg." vjcv" vjg" eqorcp{" ycu" Ðpqv" iqkpi" vq" dg"
ceegrvkpi"qh"qpiqkpi"gzvtcqtfkpct{"ejctigu"qt"qpg/vkog"ejctiguÑ"cickpuv"kpeqog"
dgecwug"Ðvjcv"yqwnf"]pqv_"dqfg"ygnn"hqt"vjg"eqorcp{"cpf"]_"vjg"kortguukqp"qh"qwt"
ujctgjqnfgtu"cpf"qvjgtu"qh"jqy"yg"twp"vjg"dwukpguu0Ñ""Eqorn0"̨"650"

" Gxgp"oqtg"hcevu"ygtg"cnngigf"vq"jcxg"dggp"mpqyp"d{"Oqqtg"cpf"TRO"rtkqt"vq"vjg"Lcpwct{"

:."4235"hknkpi<"

‚" Fgegodgt"36."4234<""Ykvj"OqqtgÓu"mpqyngfig"cpf"cwvjqtk¦cvkqp."TRO"ugpv"FQL"
cpqvjgt"cpcn{uku"ecnewncvkpi"vjcv"Vtgoeq"qxgtejctigf"vjg"iqxgtpogpv"d{"c"vqvcn"qh"
cv"ngcuv"&330;"oknnkqp0""Eqorn0"̨"6:0"

‚" Fgegodgt"3;."4234<""Ykvj"OqqtgÓu"mpqyngfig"cpf"cwvjqtk¦cvkqp."TRO"kphqtogf"
FQL"vjcv"kv"yqwnf"uwdokv"c"ugvvngogpv"qhhgt"vq"tguqnxg"vjg"wpfgtn{kpi"quit tam cevkqp"
d{"Lcpwct{"33."42350""Eqorn0"̨"6;0"

‚" Fgegodgt"43."4234<""TROÓu"eqwpugn"jgnf"c"eqphgtgpeg"ecnn"ykvj"TRO"rgtuqppgn."
kpenwfkpi"Oqqtg."vq"fkuewuu"vjg"FQL"kpxguvkicvkqp"cpf"vjg"ugvvngogpv"qhhgt0""Vjg"
rctvkgu" eqpenwfgf" vjcv" vjg" ugvvngogpv" qhhgt" yqwnf" vqvcn" crrtqzkocvgn{" &49Î4:"
oknnkqp0""Eqorn0"̨"720"
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‚" Fgegodgt"4:."4234<""Oqqtg"ugpv"cpqvjgt"ocpcigogpv"tgrtgugpvcvkqp"ngvvgt"vq"vjg"
cwfkv" hkto" uvcvkpi" vjcv" jg." pqt" cp{" ncy{gtu" jg" uwrgtxkugu." jcf"ikxgp" uwduvcpvkxg"
cvvgpvkqp" vq." qt" tgrtgugpvgf" vjg" eqorcp{" kp" eqppgevkqp" ykvj" ocvgtkcn" nquu"
eqpvkpigpekgu"gzeggfkpi"&304"oknnkqp0""Eqorn0"̨"730"

‚" Fgegodgt"4:."4234<"TROÓu"cwfkv"hkto"cumgf"Oqqtg"cdqwv"vjg"uvcvwu"qh"vjg"FQL"
kpxguvkicvkqp"cu"rctv"qh"kvu"ugeqpf"swctvgt"tgxkgy."cpf"Oqqtg"vqnf"vjg"hkto"vjcv"Ðpq"
encko"jcu"dggp"hkngfÑ"cpf"Ðpq"nquu"eqpvkpigpe{"gzkuvu0Ñ""Eqorn0"̨"740"

‚" Lcpwct{" 6." 4235<" " Fwtkpi" vjg" ugeqpf" swctvgtn{" oggvkpi" ykvj" TROÓu" Cwfkv"
Eqookvvgg."Oqqtg"wrfcvgf"vjqug"kp"cvvgpfcpeg"cdqwv"vjg"FQL"kpxguvkicvkqp."dwv"jg"
fkf"pqv"fkuenqug"cp{"qxgtejctig"guvkocvgu"vjcv"jcf"dggp"ecnewncvgf."vjcv"TRO"jcf"
vqnf"FQL"vjcv"kv"yqwnf"uwdokv"c"ugvvngogpv"qhhgt"d{"Lcpwct{"33."4235."qt"vjcv"vjg"
ugvvngogpv"ecnewncvkqpu"jcf"tgcejgf"&49Î4:"oknnkqp0""Eqorn0"̨"750"

" TRO"ctiwgu"vjcv"kvu"hknkpiu"tghngev"c"lwfiogpv"vjcv"ICCR"cpf"vjg"ugewtkvkgu"ncyu"fkf"pqv"

tgswktg"fkuenquwtg"qt"ceetwcn"hqt"vjg"FQL"kpxguvkicvkqp0""Vjg"Eqwtv"jcu"cntgcf{"fgvckngf"yj{"vjg"

eqornckpv"hcktn{"cnngigu"vjcv"vjg"qokuukqpu"fkf"pqv"eqorqtv"ykvj"ICCR."cpf"vjg"ucog"hcevu"ocmg"

TROÓu"uvcvgogpvu"vjcv"kv"jcf"cttkxgf"cv"vjku"dgnkgh"qt"lwfiogpv"okungcfkpi0""Cpf"gxgp"kh"uwej"c"

lwfiogpv"ycu"cevwcnn{"ocfg."vjg"eqorcp{"cttkxgf"cv"kvu"eqpenwukqp"yjgp"etkvkecn"kphqtocvkqp"ycu"

cnngigfn{"dgkpi"ykvjjgnf"htqo"TROÓu"EHQ."EGQ."Cwfkv"Eqookvvgg."cpf"qwvukfg"cwfkv"hkto0""C"

tgcuqpcdng"rgtuqp"tgcfkpi"c"eqorcp{Óu"lwfiogpv"cdqwv"ceeqwpvkpi"rtkpekrngu"yqwnf"gzrgev"vjcv"

vjgug"rgqrng"cpf"gpvkvkgu"yqwnf"jcxg"dggp"hwnn{"kphqtogf"rtkqt"vq"ocmkpi"cp{"uvcvgogpvu"tgictfkpi"

nquu"eqpvkpigpekgu"kp"vjg"UGE"hknkpiu0"

" Vjgtghqtg."gxgp"kh" vjg"uvcvgogpvu" kp"vjg"UGE"hknkpiu"ecp"dg"encuukhkgf"cu"Ðqrkpkqpu.Ñ" vjg"

Eqwtv"hkpfu"vjcv"vjg"UGE"jcu"cnngigf"uwhhkekgpv"hcevu"vq"uvcvg"c"encko"wpfgt"Ugevkqp"39*c+*4+0"

F0" Vjg"UGE"jcu"cfgswcvgn{"cnngigf"vjg"qhhgt"qt"ucng"qh"ugewtkvkgu0""

" Kp"fkuewuukpi"Ugevkqp"39*c+."vjg"Uwrtgog"Eqwtv"jcu"jgnf"vjcv"vjg"ncpiwcig"Ðkp"vjg"qhhgt"qt"

ucng"qh" cp{" ugewtkvkguÑ" ku" Ðgzrcpukxg" gpqwij" vq" gpeqorcuu" vjg" gpvktg" ugnnkpi"rtqeguu0Ñ" "United

States v. Naftalin."663"W0U0"98:."995"*3;9;+0" "Vjg"uvcvwvg"fqgu"pqv"tgswktg"vjcv"vjg"htcwf"qeewt"

fwtkpi"Ðcp{"rctvkewnct"rjcug"qh"vjg"ugnnkpi"vtcpucevkqp0Ñ""Id. Tcvjgt."Ugevkqp"39*c+"Ðycu"kpvgpfgf"
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vq"eqxgt"cp{"htcwfwngpv"uejgog"kp"cp"qhhgt"qt"ucng"qh"ugewtkvkgu."yjgvjgt"kp"vjg"eqwtug"qh"cp"kpkvkcn"

fkuvtkdwvkqp"qt"kp"vjg"eqwtug"qh"qtfkpct{"octmgv"vtcfkpi0Ñ""Id. cv"99:0""TRO"eqpvgpfu"vjcv"vjg"UGE"

jcu"pqv"cnngigf"vjcv"gcej"okuuvcvgogpv"qt"qokuukqp"vqqm"rnceg"kp"vjg"qhhgt"qt"ucng"qh"c"ugewtkv{."cpf"

kv" kpukuvu" vjcv"cp"cnngicvkqp" vjcv"c"eqorcp{Óu"uvqem"ku"rwdnken{" vtcfgf"ku" kpuwhhkekgpv" vq"oggv" vjg"

Ðqhhgt"qt"ucngÑ"tgswktgogpv0""TRO"Ogo0"cv"5;Î63="TRO"Tgrn{"cv"3;Î430"""

" Ocp{" eqwtvu" jcxg" eqpenwfgf" vjcv" cp" cnngicvkqp" vjcv" vjg" eqorcp{Óu" uvqem"ycu" rwdnken{"

vtcfgf"ku"uwhhkekgpv"vq"rngcf"vjku"gngogpv"wpfgt"Ugevkqp"39*c+*4+0""See, e.g.."SEC v. Mudd."::7"H0"

Uwrr0"4f"876."892"*U0F0P0[0"4234+"*hkpfkpi"vjcv"cp"cnngicvkqp"vjcv"c"eqorcp{Óu"uvqem"ycu"rwdnken{"

vtcfgf." cnqpg." ycu" uwhhkekgpv" vq" uvcvg" c" encko+="SEC v. Farmer." Pq0" 6<36/ex/4567." 4237"YN"

7:5::89."cv",32"*U0F0"Vgz0"Qev0"9."4237+"*jqnfkpi"vjcv"vjg"Ðqhhgt"qt"ucngÑ"tgswktgogpv"ku"ogv"cu"

nqpi"cu"vjg"eqorcp{Óu"ugewtkvkgu"ygtg"uqnf"cpf"rwtejcugf"fwtkpi"vjg"vkog"rgtkqf"Ðkp"yjkej"vjg"

htcwfwngpv"uvcvgogpvu"ygtg"ocfgÑ+="SEC v. Goldsworthy."Pq0"28/32234."422:"YN":;23494."cv"

,34"*F0"Ocuu0"Lwpg"33."422:+"*Ð]Y_jgtg"c"fghgpfcpv"jcu"ocfg"hcnug"qt"okungcfkpi"uvcvgogpvu"kp"

ocvgtkcnu"v{rkecnn{"tgnkgf"wrqp"d{"kpxguvqtu"gpicigf"kp"vjg"qtfkpct{"octmgv"vtcfkpi"qh"ugewtkvkgu."

vjg"tgswktgogpv"vjcv"htcwf"qeewt"Òkp"vjg"qhhgt"qt"ucngÓ"ku"ucvkuhkgf0Ñ+0"""

" TRO"tgnkgu"qp"qpg"eqwtvÓu"fgekukqp"kp"vjku"fkuvtkev"hqt"vjg"rtqrqukvkqp"vjcv"cp"cnngicvkqp"vjcv"

c" eqorcp{Óu" uvqem"ycu" vtcfgf"qp"c"rwdnke" gzejcpig" ku" kpuwhhkekgpv" vq"oggv" vjg" Ðqhhgt"qt" ucngÑ"

gngogpv0""TRO"Ogo0"cv"5;Î62."ekvkpi"Brown."962"H0"Uwrr0"4f"cv"385Î860""Jqygxgt."vjcv"ecug"ku"

pqv"dkpfkpi"cwvjqtkv{"cpf"kv"ku"fkuvkpiwkujcdng"ukpeg"vjg"eqornckpv"kp"swguvkqp"fkf"pqv"cnngig"vjcv"

any qhhgt"qt"ucng"vqqm"rnceg"fwtkpi"vjg"vkog"rgtkqf"kp"yjkej"vjg"eqorcp{"hkngf"ownvkrng"cppwcn"

tgrqtvu"cpf"rtqz{"uvcvgogpvu0""See Brown. 962"H0Uwrr04f"cv"385Î860""Jgtg."vjg"UGE"cnngigu"oqtg"

vjcp"vjg"hcev"vjcv"TRO"ycu"c"rwdnken{"vtcfgf"eqorcp{0""Kv"cuugtvu"vjcv"TRO"ycu"kpxqnxgf"kp"vyq"

pqvgu"qhhgtkpiu."qpg"kp"Qevqdgt"4234"cpf"qpg"kp"Fgegodgt"4235."Eqorn0"̨̨"64."94."cu"ygnn"cu"vjcv"
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ÐTROÓu"eqooqp"uvqem"ycu"tgikuvgtgf"ykvj"vjg"UGE"0"0"0"cpf"vtcfgf"eqpvkpwqwun{"qp"vjg"Pgy"[qtm"

Uvqem"Gzejcpig"wpfgt"vjg"vkemgt"u{odqn"ÒTRO0ÓÑ""Id. ̨"360""Vjgtghqtg."vjg"UGE"jcu"cfgswcvgn{"

cnngigf"vjcv"gcej"qh"vjg"hknkpiu"eqpvckpkpi"cnngigfn{"hcnug"qt"okungcfkpi"uvcvgogpvu"ygtg"kp"vjg"qhhgt"

qt"ucng"qh"TRO"ugewtkvkgu0

G0" Vjg"UGE"jcu"cfgswcvgn{"cnngigf"vjcv"Oqqtg"qdvckpgf"oqpg{"qt"rtqrgtv{0"

Ugevkqp"39*c+*4+"qh"vjg"Ugewtkvkgu"Cev"rtqxkfgu"vjcv"kv"ku"wpncyhwn"Ðhqt"cp{"rgtuqp"kp"vjg"

qhhgt"qt"ucng"qh"ugewtkvkgu"0"0"0"fktgtevn{"qt"kpfktgevn{"0"0"0"vq"qdvckp"oqpg{"qt"rtqrgtv{"d{"ogcpu"qh"

cp{" wpvtwg" uvcvgogpv" qh"ocvgtkcn" hcev0Ñ" " 37"W0U0E0" ¸" 99s*c+*4+0" "Oqqtg" ctiwgu" vjcv" vjg"UGEÓu"

Ugevkqp"39*c+*4+"encko"hcknu"vq"uvcvg"c"encko"cickpuv"jko"hqt"vjg"kpfgrgpfgpv"tgcuqp"vjcv"kv"fqgu"pqv"

cnngig"vjcv"jg"qdvckpgf"oqpg{"qt"rtqrgtv{"d{"ogcpu"qh"cp{"ocvgtkcn"okuuvcvgogpv"qt"qokuukqp0""

Oqqtg"Ogo0"cv"57Î580""Vjg"Eqwtv"fkucitggu0"

Cp"cnngicvkqp"vjcv"vkgu"c"eqorcp{"qhhkegtÓu"tgegkxgf"dqpwu"vq"vjg"eqorcp{Óu"rgthqtocpeg"

jcu"dggp"hqwpf"vq"dg"uwhhkekgpv"vq"uvcvg"c"encko"wpfgt"Ugevkqp"39*c+*4+0""See Mudd."::7"H0"Uwrr0"cv"

892" *eqpenwfkpi" vjcv" vjg"eqornckpvÓu"cnngicvkqpu" vjcv" vyq"eqorcp{"qhhkegtu"qdvckpgf"oqpg{"qt"

rtqrgtv{"d{"ogcpu"qh"vjgkt"hcnug"uvcvgogpvu"Ðdgecwug"gcej"tgegkxgf"c"dqpwu"vjcv"ycu"vkgf"vq"dqvj"

]vjg"eqorcp{Óu_"rgthqtocpeg"cpf"vjgkt"qyp"rgtuqpcn"rgthqtocpeg"kp"cvvckpkpi"kpfkxkfwcn"{gct/gpf"

iqcnuÑ"ygtg"uwhhkekgpv"vq"uvcvg"c"encko+="see also SEC v. Spinosa."53"H0"Uwrr0"5f"3593."359;"*U0F0"

Hnc0"4236+"*jqnfkpi"vjcv"cnngicvkqpu"vjcv"c"rgtuqp"tgegkxgf"Ðkpetgcugf"eqorgpucvkqp"dcugf"qp"vjg"

xqnwog"qh"dwukpguu"gpnctigf"d{"vjg"cnngigf"htcwfwngpv"cevkxkv{Ñ"ycu"uwhhkekgpv"vq"rngcf"c"xkqncvkqp"

qh"Ugevkqp"39*c+*4+"qh"vjg"Ugewtkvkgu"Cev+0""Dwv"kh"c"eqwtv"ku"nghv"iwguukpi"cu"vq"yjgvjgt."cpf"vq"yjcv"

gzvgpv."vjg"qhhkegt"jcu"cp"gswkv{"uvcmg"kp"vjg"eqorcp{"cpf"jqy"vjg"qhhkegtÓu"qxgtcnn"eqorgpucvkqp"

ycu"chhgevgf"d{"ocmkpi"c"hcnug"uvcvgogpv."eqwtvu"jcxg"dggp"kpenkpgf"vq"itcpv"c"fghgpfcpvÓu"oqvkqp"

vq"fkuokuu0""See Wey."4239"YN"3379362."cv",34"*eqpenwfkpi"vjcv"vjg"eqornckpv"hckngf"vq"cnngig"vjcv"
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vjg"eqorcp{Óu"ncy{gt"qdvckpgf"oqpg{"qt"rtqrgtv{"dgecwug"Ð]x_gt{"nkvvng"]eqwnf_"dg"ngctpgf"htqo"

vjg"eqornckpv"cdqwv"]jku_"eqorgpucvkqp"cpf"jqy"cp{"hcnug"uvcvgogpv"oc{"jcxg"dgpghkvgf"jkoÑ+0"

" Jgtg."vjg"UGE"cnngigf"vjcv"ÐOqqtg"jcf"c"rgtuqpcn"kpvgtguv"kp"TROÓu"uvqem"rtkeg"dgecwug."

cu"qh"Cwiwuv"53."4234."jg"qypgf"87.;74"ujctgu"qh"TRO"uvqem"Î"yqtvj"oqtg"vjcp"&30:"oknnkqp"Î"

rnwu"87.222"TRO"uvqem"qrvkqpu0Ñ""Eqorn0"̨"660""Dwv"vjg"UGE"fqgu"pqv"cnngig"vjcv"vjg"uvqem"rtkeg"

ygpv"wr"qt"vjcv"cp{"oqxgogpv"kp"vjg"ujctg"rtkeg"chhgevgf"vjg"xcnwg"qh"OqqtgÓu"kpxguvogpv"qxgt"

vjg"eqwtug"qh"vjg"tgngxcpv"vkog"rgtkqf0""Uq."vjg"cuugtvkqp"vjcv"Oqqtg"qypgf"uvqem."ykvjqwv"oqtg."

oc{"tghngev"c"tgcuqp"vq"gpuwtg"vjcv"vjg"rtkeg"fqgu"pqv"hcnn."dwv"kv"fqgu"pqv"uwhhkekgpvn{"cnngig"vjcv"

Oqqtg"qdvckpgf"oqpg{"d{"ogcpu"qh"cp{"ocvgtkcn"okuuvcvgogpvu"qt"qokuukqpu0"""

" Dwv" vjg" UGE" uvknn" fkf" rngcf" vjcv" Oqqtg" qdvckpgf" oqpg{" d{" ogcpu" qh" vjg" ocvgtkcn"

okuuvcvgogpvu"qt"qokuukqpu"d{"cnngikpi"vjcv"cv"vjg"gpf"qh"vjg"hkuecn"{gct"gpfgf"Oc{"53."4235."cpf"

Oc{"53."4236."ÐTRO"rckf"Oqqtg"c"ecuj"dqpwuÑ"qh"&522.222"cpf"&622.222."tgurgevkxgn{."Ðdcugf"

kp"rctv"qp"TROÓu" hkpcpekcn"rgthqtocpeg"fwtkpi" vjg"{gct." kpenwfkpi" vjg"eqorcp{Óu"pgv" kpeqog."

yjkej"ycu"dqnuvgtgf"d{"vjg"Qevqdgt"4234"]cpf"Fgegodgt"4235_"pqvgu"qhhgtkpi]u_0Ñ""Eqorn0"̨̨"92."

9:0""Vjg"UGEÓu"cnngicvkqpu"ctg"uwhhkekgpv"cv"vjku"uvcig"vq"ikxg"tkug"vq"c"rncwukdng"kphgtgpeg"vjcv"uqog"

rqtvkqp"qh"vjg"dqpwu"oqpg{"Oqqtg"ycu"rckf"cu"c"tguwnv"qh"vjg"eqorcp{Óu"hkpcpekcn"rgthqtocpeg"

ycu" qdvckpgf" d{" ogcpu" qh" hcnug" cpf" okungcfkpi" uvcvgogpvu" ukpeg" vjg" eqorcp{Óu" hkpcpekcn"

uvcvgogpvu"ygtg"kornkecvgf"kp"dqvj"pqvgu"qhhgtkpiu0""Jqygxgt."vjg"UGE"yknn"dg"tgswktgf"vq"rtqxg"

vjku"cnngicvkqp"cu"vjg"ocvvgt"oqxgu"hqtyctf0"

" Ukpeg"vjg"UGE"jcu"uweeguuhwnn{"uvcvgf"c"encko"wpfgt"Ugevkqp"39*c+*4+."fghgpfcpvuÓ"oqvkqpu"

vq"fkuokuu"Encko"3"yknn"dg"fgpkgf0"
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KK0" Vjg"UGE"jcu"uvcvgf"c"encko"cickpuv"TRO"cpf"Oqqtg"wpfgt"Ugevkqp"39*c+*5+"qh"vjg"
Ugewtkvkgu"Cev"kp"Encko"40"

" Wpfgt"Ugevkqp"39*c+*5+."kv"ku"wpncyhwn"hqt"cp{"rgtuqp"kp"vjg"qhhgt"qt"ucng"qh"ugewtkvkgu"Ðvq"

gpicig"kp"cp{"vtcpucevkqp."rtcevkeg."qt"eqwtug"qh"eqpfwev"yjkej"qrgtcvgu"qt"yqwnf"qrgtcvg"cu"c"

htcwf"qt"fgegkv"wrqp"vjg"rwtejcugt0Ñ""37"W0U0E0"¸"99s*c+*5+0""Lwuv"cu"ykvj"Ugevkqp"39*c+*4+."rtqqh"

qh"pginkigpeg"ku"uwhhkekgpv"vq"guvcdnkuj"c"xkqncvkqp"qh"vjku"rtqxkukqp0""See Aaron."668"W0U0"cv"8;90""

Vjg" Uwrtgog" Eqwtv" jcu" qdugtxgf" vjcv" Ugevkqp" 39*c+*5+" Ðrnckpn{" hqewugu" wrqp" vjg" effect qh"

rctvkewnct" eqpfwev" qp"ogodgtu" qh" vjg" kpxguvkpi"rwdnke." tcvjgt" vjcp"wrqp" vjg" ewnrcdknkv{" qh" vjg"

rgtuqp"tgurqpukdng0Ñ""Id. *gorjcuku"kp"qtkikpcn+0 "

" Vq"guvcdnkuj"Ðuejgog"nkcdknkv{Ñ"wpfgt"Ugevkqp"39*c+*5+.33"vjg"cnngigf"eqpfwev"owuv"kpenwfg"

oqtg"vjcp"vjg"ucog"okutgrtgugpvcvkqpu"qt"qokuukqpu"wpfgtn{kpi"vjg"okuuvcvgogpv"enckou0""See Pub. 

Pension Fund Grp. v. KV Pharm. Co.. 89;"H05f";94.";:9"*:vj"Ekt0"4234+"*ÐYg"lqkp"vjg"Ugeqpf"

cpf"Pkpvj"Ektewkvu" kp" tgeqipk¦kpi" c" uejgog" nkcdknkv{" encko"owuv" dg" dcugf" qp" eqpfwev" dg{qpf"

okutgrtgugpvcvkqpu"qt"qokuukqpu"cevkqpcdng"wpfgt"Twng"32d/7*d++="WPP Lux. Gamma Three Sarl 

v. Spot Runner, Inc.."877"H05f"325;."3279"*;vj"Ekt0"4233+"*ÐC"fghgpfcpv"oc{"qpn{"dg"nkcdng"cu"rctv"

qh"c"htcwfwngpv"uejgog"dcugf"wrqp"okutgrtgugpvcvkqpu"cpf"qokuukqpu"wpfgt"Twngu"32d/7*c+"qt"*e+"

yjgp" vjg" uejgog" cnuq" gpeqorcuugu" eqpfwev" dg{qpf" vjqug"okutgrtgugpvcvkqpu" qt" qokuukqpu0Ñ+="

Lentell v. Merrill Lynch & Co.."5;8"H05f"383."399"*4f"Ekt0"4227+"*ÐYg"jqnf"vjcv"yjgtg"vjg"uqng"

dcuku"hqt"uwej"enckou"ku"cnngigf"okutgrtgugpvcvkqpu"qt"qokuukqpu."rnckpvkhhu"jcxg"pqv"ocfg"qwv"c"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
33"" Cnvjqwij"vjgtg"ku"c"fgctvj"qh"ecug"ncy"qp"vjg"uwdlgev."eqwtvu"crrgct"vq"v{rkecnn{"cpcn{¦g"
Ugevkqp"39*c+*5+"cpf"Twng"32d/7*e+"enckou"kp"eqplwpevkqp."qt"cv"ngcuv"wpfgt"vjg"ucog"uvcpfctf0""See, 
e.g.."SEC v. Coffey." 6;5"H04f"3526."352;" *8vj"Ekt0"3;96+" *eqpenwfkpi" vjcv" vjg"wug"qh" vjg" vgto"
ÐrtkogÑ"vgpfgf"vq"qrgtcvg"cu"c"uejgog"vq"fghtcwf"ykvjkp"vjg"ogcpkpi"qh"dqvj"Ugevkqp"39*c+*5+"cpf"
Twng"32d/7*e++="SEC v. Thompson."45:"H0"Uwrr0"5f"797."7;8"p032"*U0F0P0[0"4239+"*tgeqipk¦kpi"
vjcv"dgecwug"Ugevkqp"39*c+*5+"cpf"Twng"32d/7"Ðjcxg"ukoknct"tgswktgogpvu.Ñ"kv"ku"pqv"pgeguuct{"vq"
fkuvkpiwkuj"dgvyggp"vjgo"wpnguu"kv"ku"ocvgtkcn"vq"vjg"cpcn{uku+="SEC v. Stoker.":87"H0"Uwrr0"4f"679."
689" *U0F0P0[0" 4234+" *crrn{kpi" vjg" ucog" uvcpfctf" wpfgt" Ugevkqp" 39*c+*5+" cpf" hkpfkpi" vjcv" vjg"
eqornckpv"rncwukdn{"cnngigf"c"eqwtug"qh"eqpfwev"dg{qpf"okutgrtgugpvcvkqpu+0"
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octmgv"ocpkrwncvkqp"encko"wpfgt"Twng"32d/7*c+"cpf"*e+0Ñ+="see also Brown."962"H0"Uwrr0"4f"cv"394"

*cpcn{¦kpi"c"encko"wpfgt"Twng"32d/7*e+"cpf"hkpfkpi"vjg"cnngicvkqp"vjcv"vjg"fghgpfcpv"hckngf"vq"hkng"

uvcvgogpvu"rtqrgtn{"uwhhkekgpv"vq"ykvjuvcpf"c"oqvkqp"vq"fkuokuu+0"

" Uejgog"nkcdknkv{"ku"qpn{"crrtqrtkcvg"kh"Ugevkqp"39*c+*4+"Ðecppqv"hwnn{"eqxgt"vjg"fgegrvkxg"

cevu0Ñ""See"Familant.";32"H0"Uwrr0"4f"cv";5"*hkpfkpi"vjg"eqornckpv"cnngigf"eqpfwev"dg{qpf"ogtg"

okuuvcvgogpvu" cpf" qokuukqpu" vq" ucvkuh{" 32d/7*e+" uejgog" nkcdknkv{+0" " Nkcdknkv{" oc{" ctkug" wpfgt"

Ugevkqp"39*c+*4+"cpf"39*c+*5+"dcugf"qp"vjg"ucog"ugv"qh"hcevu."dwv"qpn{"kh"vjg"rnckpvkhh"cnngigu"dqvj"

vjcv" vjg"fghgpfcpvu"ocfg"okutgrtgugpvcvkqpu" kp"xkqncvkqp"qh" vjg"uvcvwvg."cpf" vjcv" vjg"fghgpfcpvu"

wpfgtvqqm"c"fgegrvkxg"eqwtug"qh"eqpfwev"vjcv"ygpv"dg{qpf"vjg"okutgrtgugpvcvkqpu0""See Brown."962"

H0"Uwrr0"4f"cv"394."ekvkpi"In re Alstom SA."628"H0"Uwrr0"4f"655."697"*U0F0P0[0"4227+="Stoker.":87"

H0"Uwrr0"4f"cv"6890""C"fghgpfcpv"yknn"pqv"dg"nkcdng"wpfgt"uwdugevkqp"*5+"kh"vjg"qpn{"cnngicvkqp"ku"

vjcv"vjg"fghgpfcpv"ycu"c"rctvkekrcpv"kp"c"uejgog"vjtqwij"yjkej"vjg"okungcfkpi"uvcvgogpvu"ygtg"

ocfg0""See Spot Runner."877"H05f"cv"3279Î7:"*chhktokpi"fkuokuucn"qh"encko"yjgtg"Ð]v_jg"htcwfwngpv"

uejgog" cnngigfn{" kpxqnxgf" vjg" ]f_ghgpfcpv/]c_rgnnggu" rncppkpi" vqigvjgt" vq" pqv" fkuenqug" vjg"

]h_qwpfgtÓu" ucng" qh" ugewtkvkgu" kp" vjg" ugeqpfct{" qhhgtkpi." cpf" vjgp" pqv" fkuenqukpi" vjqug" ucngu="

hwpfcogpvcnn{."vjku"ku"cp"qokuukqp"enckoÑ+0"""

" TRO"ctiwgu"vjcv"vjg"UGE"jcu"pqv"cnngigf"cevu"wpfgtvcmgp"vq"rgtrgvtcvg"vjg"uejgog"ugrctcvg"

htqo"vjg"cnngigf"okutgrtgugpvcvkqpu"qt"qokuukqpu0""TRO"Ogo0"cv"64Î650""Dwv."vjg"UGE"ugvu"hqtvj"

c"pcttcvkxg"kp"yjkej"Oqqtg"gpicigf"kp"cevu"vq"rtgxgpv"vjg"rwdnke"htqo"mpqykpi"cp{vjkpi"cdqwv"vjg"

qui tam"eqornckpv"qt"FQL"kpxguvkicvkqp"vjcv"ygpv"dg{qpf"jku"cnngigf"kpxqnxgogpv"kp"vjg"cevwcn"

hknkpi" qh" hcnug" qt" okungcfkpi" uvcvgogpvu" ykvj" vjg" UGE0" " Cnvjqwij" vjg" okutgrtgugpvcvkqpu" cpf"

qokuukqpu"ygtg"rctv"qh"vjcv"eqpfwev."vjg{"ygtg"pqv"vjg"gpvktgv{"qh"kv0""Urgekhkecnn{."vjg"eqornckpv"

cnngigu"vjcv"TRO"cpf"Oqqtg"ygtg"kp"rquuguukqp"qh"c"eqr{"qh"vjg"qui tam"eqornckpv."{gv"hckngf"vq"
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fkuenqug"kv"vq"TROÓu"cwfkv"hkto"qt"kvu"Cwfkv"Eqookvvgg0""Eqorn0"̨̨"4;."53Î540""Hwtvjgt."Oqqtg"

ykvjjgnf"kphqtocvkqp"tgictfkpi"vjg"rqvgpvkcn"nkcdknkv{"vjcv"TRO"hcegf"kp"vjg"FQL"kpxguvkicvkqp"d{"

pqv" fkuenqukpi" vq" vjg"Cwfkv" Eqookvvgg" qp"Qevqdgt" 4." 4234" vjcv" vjg" eqorcp{" jcf" fgvgtokpgf"

Vtgoeq"qxgtejctigf"vjg"iqxgtpogpv"d{"cv"ngcuv"&3306"oknnkqp0""Id. ̨"560""D{"Fgegodgt"43."4234."

Oqqtg"wpfgtuvqqf"vjku"qxgtejctig"guvkocvg"jcf"kpetgcugf"vq"crrtqzkocvgn{"&49Î4:"oknnkqp."{gv"jg"

eqpvkpwgf"vq"ykvjjqnf"vjku"kphqtocvkqp"htqo"TROÓu"cwfkvqtu"cpf"kvu"Cwfkv"Eqookvvgg0""Id. ̨̨"72Î

73."750""Vjg"UGE"hwtvjgt"enckou"vjcv"fwtkpi"vjku"vkog."Oqqtg"mpgy"vjcv"ÐTRO"ycu"yqtmkpi"qp"

cffkvkqpcn"qxgtejctig"ecnewncvkqpuÑ"uq"jg"mpgy"vjcv" vjg"Ðvqvcn"qxgtejctig"coqwpv" nkmgn{"yqwnf"

eqpvkpwg"vq"tkug0Ñ""Id. ̨"6:0""Cu"qh"Lcpwct{":."4235."yjgp"TRO"ocfg"kvu"ugeqpf"swctvgt"hknkpiu"ykvj"

vjg"UGE."Oqqtg"jcf"uvknn"qpn{"vqnf"TROÓu"cwfkv"hkto"vjcv"vjg"tcpig"qh"nquu"hqt"vjg"FQL"kpxguvkicvkqp"

ycu"&7"oknnkqp0""See id."̨"820"

" Vjgtghqtg."vjg"cigpe{"jcu"uvcvgf"c"encko"wpfgt"Ugevkqp"39*c+*5+."cpf"fghgpfcpvuÓ"oqvkqpu"

vq"fkuokuu"Encko"4"yknn"dg"fgpkgf0"

KKK0" Vjg"UGE"jcu"uvcvgf"c"encko"cickpuv"TRO"wpfgt"Ugevkqp"35*c+"cpf"vjg"Gzejcpig"Cev"
Twngu"kp"Encko"50"

" Encko"5"cnngigu"vjcv"TRO"xkqncvgf"Ugevkqp"35*c+"qh"vjg"Gzejcpig"Cev."cpf"Twngu"34d/42."

35c/3."35c/33."cpf"35c/350""Ugevkqp"35*c+"tgswktgu"kuuwgtu"qh"tgikuvgtgf"ugewtkvkgu"vq"hkng"ykvj"vjg"

UGE"cp{"cppwcn"tgrqtvu."swctvgtn{"tgrqtvu."qt"kphqtocvkqp"cpf"fqewogpvu"vjcv"vjg"UGE"oc{"tgswktg0""

See37"W0U0E0"¸"9:o*c+0""Twngu"35c/3."35c/33."cpf"35c/35"korngogpv"vjg"tgswktgogpvu"kp"Ugevkqp"

35*c+."cpf"eqoocpf"kuuwgtu"qh"tgikuvgtgf"ugewtkvkgu"vq"hkng"cppwcn"*Hqto"32/M+."ewttgpv"*Hqto":/

M+." cpf"swctvgtn{" *Hqto"32/S+" tgrqtvu0" "See39"E0H0T0" ¸¸" 462035c/3." 462035c/33." 462035c/350""

Vjgug"tgrqtvkpi"tgswktgogpvu"ctg"qpn{"ucvkuhkgf"d{"vjg"Ðhknkpi"qh"eqorngvg."ceewtcvg."cpf"vkogn{"

tgrqtvu0Ñ""SEC v. Savoy Indus., Inc.."7:9"H04f"336;."3387"*F0E0"Ekt0"3;9:+."swqvkpi"SEC v. IMC 

Int’l, Inc.."5:6"H0"Uwrr0"::;.":;5"*P0F0"Vgz0"3;96+0""Twng"34d/42"cffu"vjg"tgncvgf"qdnkicvkqp"vjcv"
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Ð]k_p"cffkvkqp"vq"vjg"kphqtocvkqp"gzrtguun{"tgswktgf"vq"dg"kpenwfgf"kp"c"uvcvgogpv"qt"tgrqtv."vjgtg"

ujcnn" dg" cffgf" uwej" hwtvjgt" ocvgtkcn" kphqtocvkqp." kh" cp{." cu" oc{" dg" pgeguuct{" vq" ocmg" vjg"

tgswktgogpv" uvcvgogpvu." kp" vjg" nkijv" qh" vjg" ektewouvcpegu" wpfgt" yjkej" vjg{" ctg" ocfg]._" pqv"

okungcfkpi0Ñ""39"E0H0T0"¸"462034d/42="see SEC v. Falstaff Brewing Corp.."84;"H04f"84."92Î93"

*F0E0"Ekt0"3;:2+"*eqpenwfkpi"vjcv"uvcvgogpvu"kp"Hqtou":/M"cpf"32/M"xkqncvgf"Twng"34d/42."cpf"

vjgtghqtg."Ugevkqp"35*c+."dgecwug"vjg"hknkpiu"ocfg"uvcvgogpvu"cdqwv"c"fghcwnv"dwv"fkf"pqv"fkuenqug"

vjcv"vjg"fghgpfcpvÓu"rtgrc{ogpv"qh"dcpm"nqcpu"jcf"ngf"vjg"kpuwtcpeg"ngpfgtu"vq"fgenctg"c"fghcwnv+0""

" TROÓu"uqng"ctiwogpv"vq"fkuokuu"vjku"encko"ku"vjcv"cp{"cnngigf"okutgrtgugpvcvkqpu"ykvjkp"kvu"

UGE"hknkpiu"ygtg"koocvgtkcn"cu"c"ocvvgt"qh"ncy0""TRO"Ogo0"cv"570""Ukpeg"vjg"Eqwtv"jcu"cntgcf{"

fgvgtokpgf" vjcv" vjg"UGE"jcu"rncwukdn{" cnngigf" vjcv"TRO"hkngf"ocvgtkcnn{" hcnug" cpf"okungcfkpi"

uvcvgogpvu"ykvj"vjg"UGE."vjg"UGE"jcu"uvcvgf"c"encko"wpfgt"Ugevkqp"35*c+"vjcv"vjg"eqorcp{Óu"tgrqtvu"

ygtg"kpceewtcvg."cpf"TROÓu"oqvkqp"vq"fkuokuu"Encko"5"yknn"dg"fgpkgf0"""

KX0" Vjg"UGE"jcu"uvcvgf"c"encko"cickpuv"TRO"wpfgt"Ugevkqp"35*d+*4+*C+"qh"vjg"Gzejcpig"
Cev"kp"Encko"60"

" Ugevkqp" 35*d+" iqxgtpu" c" eqorcp{Óu" dqqmmggrkpi." cpf" Ugevkqp" 35*d+*4+*C+" urgekhkecnn{"

tgswktgu" gxgt{" kuuwgt" qh" tgikuvgtgf" ugewtkvkgu" vq" Ðocmg" cpf" mggr" dqqmu." tgeqtfu." cpf" ceeqwpvu."

yjkej."kp"tgcuqpcdng"fgvckn."ceewtcvgn{"cpf"hcktn{"tghngev"vjg"vtcpucevkqpu"cpf"fkurqukvkqpu"qh"cuugvu"

qh"vjg"kuuwgt0Ñ""37"W0U0E0"¸"9:o*d+*4+*C+0""Vjku"rtqxkukqp"jcu"vjtgg"rtkoct{"qdlgevkxgu<"

*3+" dqqmu" cpf" tgeqtfu" ujqwnf" tghngev" vtcpucevkqpu" kp" eqphqtokv{" ykvj"
ceegrvgf" ogvjqfu" qh" tgrqtvkpi" geqpqoke" gxgpvu." *4+" okutgrtgugpvcvkqpu."
eqpegcnogpv." hcnukhkecvkqp." ektewoxgpvkqp." cpf" qvjgt" fgnkdgtcvg" cevu"
tguwnvkpi" kp" kpceewtcvg" hkpcpekcn" dqqmu" cpf" tgeqtfu" ctg"wpncyhwn." cpf" *5+"
vtcpucevkqpu"ujqwnf"dg"rtqrgtn{" tghngevgf"qp"dqqmu"cpf" tgeqtfu" kp"uwej"c"
ocppgt"cu"vq"rgtokv"vjg"rtgrctcvkqp"qh"hkpcpekcn"uvcvgogpvu"kp"eqphqtokv{"
ykvj"]igpgtcnn{"ceegrvgf"ceeqwpvkpi"rtkpekrngu_"cpf"qvjgt"etkvgtkc"crrnkecdng"
vq"uwej"uvcvgogpvu0"

SEC v. e-Smart Tech., Inc..":4"H0"Uwrr0"5f";9."32:"*F0F0E0"4237+."swqvkpi"SEC v. World-Wide 

Coin Invs., Ltd.."789"H0"Uwrr0"946."96:"*P0F0"Ic0"3;:5+0" "Eqwtvu" kp"vjku"fkuvtkev"jcxg"jgnf"vjcv"
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Ðhkpcpekcn"uvcvgogpvu"ctg"dqqmu"cpf"tgeqtfu"wpfgt"vjg"ugewtkvkgu"ncyu0Ñ""See, e.g.."Crop Growers 

Corp..";76"H0"Uwrr0"cv"557."579"*Ð]E_qooqp"ugpug"tgcfkpi"qh"vjg"uvcvwvg"uwiiguvu"vjcv"hkpcpekcn"

uvcvgogpvu" cpf" tgeqtfu" ctg" pqv" uwhhkekgpvn{" fkuvkpev" vq"ycttcpv" fkhhgtgpvkcn" vtgcvogpvÑ+="e-Smart

Tech..":4"H0"Uwrr05f"cv"32:Î2;"*tghgtgpekpi"vjg"eqorcp{Óu"Hqto"32/M"cpf"eqpenwfkpi"vjcv"vjg"

Ðuejgog"pgeguuctkn{"fkuvqtvgf" g/UoctvÓu"dqqmuÑ"dgecwug" vjgtg"ycu"pq"yc{" vjcv" kvu" Ðdqqmu" cpf"

tgeqtfu"0"0"0"Òceewtcvgn{"cpf"hcktn{Ó"tghngevgf"vjg"pcvwtg"qh"g/UoctvÓu"vtcpucevkqpu"qt"vjg"fkurqukvkqp"

qh"kvu"cuugvuÑ+="see also 37"W0U0E0"¸"9:*e+*c+*59+"*fghkpkpi"ÐtgeqtfuÑ"cu"Ðceeqwpvu."eqttgurqpfgpeg."

ogoqtcpfwou."vcrgu."fkueu."rcrgtu."dqqmu."cpf"qvjgt"fqewogpvu"qt"vtcpuetkdgf"kphqtocvkqp"qh"cp{"

v{rg."yjgvjgt"gzrtguugf"kp"qtfkpct{"qt"ocejkpg"ncpiwcigÑ+0""

" Ceeqtfkpi"vq"vjg"eqornckpv."TROÓu"hkpcpekcn"uvcvgogpvu"hqt"vjg"hktuv"vjtgg"swctvgtu"qh"hkuecn"

{gct"4235"ygtg"pqv"ceewtcvg"dgecwug" vjg" hkpcpekcn" uvcvgogpvu" hqt" vjg" hktuv" vyq"swctvgtu"fkf"pqv"

fkuenqug"vjg"FQL"kpxguvkicvkqp"qt"ceetwg"hqt"kv."cpf"vjg"vjktf"swctvgt"hkpcpekcn"uvcvgogpv"wpfgtuvcvgf"

vjg"coqwpv"vq"dg"ceetwgf0""Eqorn0"̨̨"5:."78."87.":30""Hwtvjgt."vjg"UGE"cnngigu"vjcv"vjg"hkpcpekcn"

uvcvgogpvu"hkngf"kp"Lwn{"4235"cpf"Fgegodgt"4235"ygtg"cnuq"kpceewtcvg"ukpeg"vjg{"okungcfkpin{"

kornkgf"vjcv"TRO"jcf"fkuenqugf"cpf"ceetwgf"hqt"vjg"FQL"kpxguvkicvkqp"kp"c"vkogn{"cpf"ceewtcvg"

ocppgt."cpf"uvcvgf"vjcv"vjg"eqorcp{Óu"kpvgtpcn"eqpvtqnu"ygtg"ghhgevkxg0""See id."̨̨"8;."940"""

" Qvjgt"vjcp"kvu"cuugtvkqp"vjcv"kvu"hkpcpekcn"uvcvgogpvu"ygtg"pqv"hcnug."TRO"fqgu"pqv"crrgct"

vq"ocmg"cp{"qvjgt"ctiwogpvu"tgncvkpi"vq"Encko"60""SeeTRO"Ogo0"cv"570""Cu"fkuewuugf"kp"fgvckn"

cdqxg."vjg"Eqwtv"jcu"eqpenwfgf"vjcv"vjg"UGE"jcu"uwhhkekgpvn{"cnngigf"vjcv"vjg"hkpcpekcn"uvcvgogpvu"

eqpvckpgf"hcnug"cpf"okungcfkpi"uvcvgogpvu."cpf"vjcv"fkuenquwtg"cpf"ceetwcn"ygtg"pqv"ocfg"cv"vjg"

crrtqrtkcvg"vkog0""Dgecwug"vjg"cnngigf"kpceewtcekgu"kp"vjg"UGE"hknkpiu"ctg"uwhhkekgpv"vq"uvcvg"c"encko"

wpfgt" Ugevkqp" 35*d+*4+*C+" vjcv" TROÓu" tgeqtfu" fkf" pqv" Ðceewtcvgn{" cpf" hcktn{" tghngevÑ" vjg"



6;"
"

eqorcp{Óu"Ðvtcpucevkqpu"cpf"fkurqukvkqpu"qh"cuugvu.Ñ"vjg"Eqwtv"yknn"fgp{"TROÓu"oqvkqp"vq"fkuokuu"

Encko"60"

X0" Vjg"UGE"jcu"uvcvgf"c"encko"cickpuv"TRO"wpfgt"Ugevkqp"35*d+*4+*D+"qh"vjg"Gzejcpig"
Cev"kp"Encko"70"

" Vwtpkpi" vq" Ugevkqp" 35*d+*4+*D+." vjg" uvcvwvg" tgswktgu" kuuwgtu" vq" Ðfgxkug" cpf" ockpvckp" c"

u{uvgo"qh"kpvgtpcn"ceeqwpvkpi"eqpvtqnu0Ñ" "37"W0U0E0 ¸"9:o*d+*4+*D+0" "Oqtg"urgekhkecnn{."kuuwgtu"

owuv"jcxg"kpvgtpcn"ceeqwpvkpi"eqpvtqnu"vjcv"rtqxkfg"Ðtgcuqpcdng"cuuwtcpeguÑ"vjcv<""

*3+"vtcpucevkqpu"ctg"gzgewvgf"kp"ceeqtfcpeg"ykvj"ocpcigogpvÓu"igpgtcn"qt"
urgekhke"cwvjqtk¦cvkqp="

*4+"vtcpucevkqpu" ctg" tgeqtfgf" cu" pgeguuct{" *c+" vq" rgtokv" rtgrctcvkqp" qh"
hkpcpekcn"uvcvgogpvu"kp"eqphqtokv{"ykvj"igpgtcnn{"ceegrvgf"ceeqwpvkpi"
rtkpekrngu"qt"cp{"qvjgt"etkvgtkc"crrnkecdng"vq"uwej"uvcvgogpvu."cpf"*d+"vq"
ockpvckp"ceeqwpvcdknkv{"hqt"cuugvu="

*5+"ceeguu" vq" cuugvu" ku" rgtokvvgf" qpn{" kp" ceeqtfcpeg"ykvj"ocpcigogpvÓu"
igpgtcn"qt"urgekhke"cwvjqtk¦cvkqp="cpf"

*6+"vjg" tgeqtfgf" ceeqwpvcdknkv{" hqt" cuugvu" ku" eqorctgf" ykvj" vjg" gzkuvkpi"
cuugvu" cv" tgcuqpcdng" kpvgtxcnu" cpf" crrtqrtkcvg" cevkqp" ku" vcmgp" ykvj"
tgurgev"vq"cp{"fkhhgtgpegu0"

37"W0U0E0"¸"9:o*d+*4+*D+*k+Î*kx+0""C"ÐtgcuqpcdngÑ"fgitgg"qh"cuuwtcpeg"ku"qpg"vjcv"Ðyqwnf"ucvkuh{"

rtwfgpv"qhhkekcnu"kp"vjg"eqpfwev"qh"vjgkt"qyp"chhcktu0Ñ""37"W0U0E0"¸"9:o*d+*9+0""Uqog"gzcorngu"qh"

kpvgtpcn" eqpvtqnu" kpenwfg" Ðocpwcn" qt" cwvqocvgf" tgxkgy" qh" tgeqtfu" vq" ejgem" hqt" eqorngvgpguu."

ceewtce{" cpf" cwvjgpvkekv{=" c" ogvjqf" vq" tgeqtf" vtcpucevkqpu" eqorngvgn{" cpf" ceewtcvgn{=" cpf"

tgeqpeknkcvkqp"qh"ceeqwpvkpi"gpvtkgu"vq"fgvgev"gttqtu0Ñ""McConville v. SEC."687"H05f"9:2."9;2"*9vj"

Ekt0"4228+="see e-Smart Tech..":4"H0"Uwrr0"5f"cv"32;Î332"*hkpfkpi"uwhhkekgpv"gxkfgpeg"qh"c"ncem"qh"

Ðxktvwcnn{"cp{"kpvgtpcn"ceeqwpvkpi"eqpvtqnuÑ"vq"itcpv"uwooct{"lwfiogpv"kp"hcxqt"qh"vjg"UGE"yjgtg"

uqog"qh"vjg"cfokvvgf"kpvgtpcn"ygcmpguugu"kpenwfgf"Ðrqqt"eqoowpkecvkqp"coqpi"uvchh"cpf"qwvukfg"

eqpuwnvcpvuÑ"vjcv"ngf"vq"Ðukipkhkecpv"kpceewtcvg"kphqtocvkqp.Ñ"cpf"c"ncem"qh"jkijgt/ngxgn"uwrgtxkuqt{"

tgxkgy"qh"vjg"ceeqwpvkpi"rtqeguu+0"
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" Kp"kvu"eqornckpv."vjg"UGE"cnngigu"vjcv"TROÓu"kpvgtpcn"eqpvtqnu"tgictfkpi"hkpcpekcn"tgrqtvkpi"

jcf"ocvgtkcn"ygcmpguugu."cpf"vjcv"TRO"cfokvvgf"cu"owej"kp"kvu"Cwiwuv"4236"tguvcvgogpv0""See 

Eqorn0"̨̨"6.":40""Urgekhkecnn{."vjg"UGE"tghgtu"vq"c"pwodgt"qh"qeecukqpu"yjgtg"kpfkxkfwcnu"Ðykvj"

ICCR"gzrgtvkugÑ"hckngf"vq"tgegkxg"vkogn{"cpf"ceewtcvg"kphqtocvkqp"cdqwv"vjg"FQL"kpxguvkicvkqp."

cpf"vjcv"eqpugswgpvn{."vjg"eqorcp{Óu"hkpcpekcn"uvcvgogpvu"ygtg"pqv"rtgrctgf"kp"eqphqtokv{"ykvj"

ICCR"cu"tgswktgf"d{"vjg"uvcvwvg0""See Rn0Óu"Qrr0"cv"74="Eqorn0 ̨̨"56."75."83."850""Kp"guugpeg."vjg"

eqornckpv" rckpvu" vjg" rkevwtg" vjcv"Oqqtg" cpf" c" hgy" qvjgt" TRO" rgtuqppgn" rquuguugf" cnn" qh" vjg"

ocvgtkcn"kphqtocvkqp"tgictfkpi"vjg"kpxguvkicvkqp."cpf"vjcv"vjgtg"ygtg"kpuwhhkekgpv"kpvgtpcn"ejgemu"

qp"vjgkt"cwvjqtkv{"cpf"fkuetgvkqp"yjgp"kv"ecog"vq"fkuenqukpi"qt"ocmkpi"lwfiogpvu"dcugf"qp"vjcv"

kphqtocvkqp0"""

" Cickp."vjg"qpn{"ctiwogpv"TRO"crrgctu"vq"ocmg"kp"kvu"oqvkqp"vq"fkuokuu"cu"vq"Encko"7"ku"

vjcv"kvu"hkpcpekcn"uvcvgogpvu"ygtg"pqv"hcnug0""TROÓu"Ogo0"cv"570""Vjg"Eqwtv"jcu"cntgcf{"fgvgtokpgf"

vjcv" vjg" UGE" jcu" rncwukdn{" cnngigf" vjcv" TROÓu" uvcvgogpvu" ygtg" hcnug" cpf" okungcfkpi0" " Cpf"

ugrctcvgn{."vjg"Eqwtv"eqpenwfgu"vjcv"vjg"UGEÓu"cnngicvkqpu"cdqwv"TROÓu"ncem"qh"kpvgtpcn"eqpvtqnu"

ctg"uwhhkekgpv" vq"uvcvg"c"encko"wpfgt"Ugevkqp"35*d+*4+*D+0" "Vjgtghqtg."TROÓu"oqvkqp" vq"fkuokuu"

Encko"7"yknn"dg"fgpkgf0"

XK0" Vjg"UGE"jcu"uvcvgf"c"encko"cickpuv"Oqqtg"wpfgt"Gzejcpig"Cev"Twng"35d4/3"kp"Encko"
80"

" Kp"Encko"8."vjg"UGE"cnngigu"vjcv"Oqqtg"xkqncvgf"Twng"35d4/3."yjkej"rtqxkfgu"vjcv"Ð]p_q"

rgtuqp"ujcnn"fktgevn{"qt" kpfktgevn{." hcnukh{"qt"ecwug" vq"dg" hcnukhkgf."cp{"dqqm." tgeqtf"qt"ceeqwpv"

uwdlgev"vq"ugevkqp"35*d+*4+*C+0Ñ""39"E0H0T0"¸"462035d4/30""Rtqqh"qh"uekgpvgt"ku"pqv"tgswktgf0""See, 

e.g.."SEC v. Das."945"H05f";65.";76"*:vj"Ekt0"4235+= McConville."687"H05f"cv"9:;="SEC v. McNulty."

359"H05f"954."963"*4f"Ekt0"3;;:+0""Vjg"tghgtgpegf"Ugevkqp"35*d+*4+*C+."fkuewuugf"cdqxg."eqxgtu"c"

eqorcp{Óu"hkpcpekcn"uvcvgogpvu0""See Crop Growers Corp..";76"H0"Uwrr0"cv"5790"
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" Oqqtg" fgcnu"ykvj" vjku"Encko"qpn{" dtkghn{." ctiwkpi" vjcv" jg" fkf" pqv" xkqncvg"Twng" 35d4/3"

dgecwug"vjg"UGE"jcu"pqv"fgoqpuvtcvgf"vjcv"jg"cevgf"wptgcuqpcdn{"d{"pqv"fkuenqukpi"qt"ceetwkpi"

hqt"c"nquu"eqpvkpigpe{"wpfgt"CUE"6720""Oqqtg"Ogo0"cv"570""Jqygxgt."ikxgp"vjg"EqwtvÓu"eqpenwukqp"

vjcv"vjg"UGE"jcu"rncwukdn{"cnngigf"vjcv"fghgpfcpvu"jcf"c"fwv{"vq"fkuenqug"qt"ceetwg"hqt"vjg"FQL"

kpxguvkicvkqp"rwtuwcpv" vq"CUE"672."OqqtgÓu"ctiwogpv"ku"wprgtuwcukxg0" "Oqtgqxgt."eqpukfgtkpi"

OqqtgÓu"cnngigf"tqng"kp"eqoowpkecvkpi"ykvj"TROÓu"qwvukfg"cwfkv"hkto"vjtqwijqwv"vjg"vkog"rgtkqf"

fwtkpi"yjkej"jg"ycu"tgurqpukdng"hqt"TROÓu"tgurqpugu"vq"vjg"FQL"kpxguvkicvkqp."see Eqorn0"̨̨"54."

73."cu"ygnn"cu"jku"cnngigf" kpxqnxgogpv" kp."cpf"crrtqxcn"qh." vjg" tgrqtvu" hkngf"ykvj" vjg"UGE."see

id. ̨̨"58."64."76."87."94."vjg"cigpe{"jcu"uwhhkekgpvn{"cnngigf"vjcv"Oqqtg"kpfktgevn{"qt"fktgevn{"ecwugf"

TROÓu"tgeqtfu"vq"dg"hcnukhkgf0 "

" Vjgtghqtg."fghgpfcpv"OqqtgÓu"oqvkqp"vq"fkuokuu"Encko"8"yknn"dg"fgpkgf0"

XKK0" Vjg"UGE"jcu"uvcvgf"c"encko"cickpuv"Oqqtg"wpfgt"Gzejcpig"Cev"Twng"35d4/4*c+" kp"
Encko"90"

" Encko"9" cnngigu" vjcv"Oqqtg" xkqncvgf"Twng" 35d4/4*c+."yjkej" rtqxkfgu<" " ÐPq" fktgevqt" qt"

qhhkegt"qh"cp"kuuwgt"ujcnn."fktgevn{"qt"kpfktgevn{"0"0"0"ocmg"qt"ecwug"vq"dg"ocfg"c"ocvgtkcnn{"hcnug"qt"

okungcfkpi"uvcvgogpv"vq"cp"ceeqwpvcpv"kp"eqppgevkqp"ykvj"0"0"0"]c_p{"cwfkv."tgxkgy"qt"gzcokpcvkqp"

qh"vjg"hkpcpekcn"uvcvgogpvu"qh"vjg"kuuwg0Ñ""39"E0H0T0"¸"462035d4/4*c+0""Rtqqh"qh"uekgpvgt"ku"cnuq"pqv"

tgswktgf"wpfgt"vjku"Twng0""See, e.g.. Das."945"H05f"cv";77= McConville."687"H05f"cv"9:;="McNulty."

359"H05f"cv"9630"

" Oqqtg"qpn{"dtkghn{"cfftguugu"vjku"Encko."ctiwkpi"vjcv"vjg"UGE"jcu"pqv"guvcdnkujgf"vjcv"jg"

Ðwptgcuqpcdn{"ykvjjgnf"kphqtocvkqp"htqo"qt"qvjgtykug"okungfÑ"TROÓu"cwfkv" hkto"ukpeg"TROÓu"

qwvukfg"eqwpugn"ycu"Ðkp"rquuguukqp"qh"vjg"ucog"kphqtocvkqpÑ"vjcv"Oqqtg"jcf."cpf"vjcv"vjg"ncy"hkto"

jcf"cfxkugf"vjg"cwfkv"hkto"vjcv"kv"Ðfkf"pqv"eqpukfgt"vjg"FQL"kpxguvkicvkqp"vq"dg"c"fkuenqucdng"nquu"

eqpvkpigpe{0Ñ""Oqqtg"Ogo0"cv"570""Dwv"vjg"ncy"hktoÓu"cnngigf"hcknkpiu"ctg"pqv"tgngxcpv"vq"yjgvjgt"
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vjg"UGE"jcu"cnngigf"vjcv"Oqqtg"gpicigf"kp"okungcfkpi"eqpfwev"qh"jku"qyp0""Vjg"UGE"cnngigu"vjcv"

Oqqtg"jkougnh"ocfg"uvcvgogpvu"kp"ocpcigogpv"tgrtgugpvcvkqp"ngvvgtu"vq"TROÓu"qwvukfg"cwfkv"hkto"

vjcv"ygtg"ocvgtkcnn{"hcnug"qt"okungcfkpi"kp"vjcv"vjg{"tgrtgugpvgf"vjcv"Oqqtg"jcf"pqv"fgcnv"ykvj"cp{"

nquu"eqpvkpigpekgu"qxgt"&304"oknnkqp"fgurkvg"jku"mpqyngfig"qh"vjg"FQL"kpxguvkicvkqp"cpf"TROÓu"

rqvgpvkcn"nkcdknkv{"hqt"cv"ngcuv"&33"oknnkqp0""SeeEqorn0"̨̨"54."730""Hwtvjgt."vjg"UGE"enckou"vjcv"

Oqqtg"ocfg"qvjgt"hcnug"qt"okungcfkpi"uvcvgogpvu"kp"rgtuqp"vq"vjg"cwfkvqtu."uwej"cu"yjgp"Oqqtg"

vqnf"vjg"cwfkv"hkto"vjcv"Ðpq"encko"jc]f_"dggp"cuugtvgf.Ñ"Ðpq"encko"jc]f_"dggp"hkngf.Ñ"cpf"vjcv"vjg"

ocvvgt"ycu"Ðkpxguvkicvkxg"kp"pcvwtg"cpf"pqv"kp"nkvkicvkqp.Ñ"fgurkvg"mpqykpi"vjcv"c"qui tam eqornckpv"

jcf"dggp"hkngf0""Id. ̨̨"53."74="see also id."̨̨"89Î8:."98Î990"""

" Vcmkpi" vjg" cnngigf" hcevu" cu" vtwg." vjg" UGE" jcu" uwhhkekgpvn{" rngf" vjcv" Oqqtg" cevgf"

wptgcuqpcdn{"kp"jku"eqoowpkecvkqpu"ykvj"vjg"cwfkvqtu."cpf"vjgtghqtg"xkqncvgf"Twng"35d4/4*c+."uq"

OqqtgÓu"oqvkqp"vq"fkuokuu"Encko"9"yknn"dg"fgpkgf0"

EQPENWUKQP"

" Hqt"cnn"qh"vjg"hqtgiqkpi"tgcuqpu."vjg"Eqwtv"yknn"fgp{"fghgpfcpvuÓ"oqvkqpu"vq"fkuokuu"kp"

vjgkt"gpvktgv{0""

" C"ugrctcvg"qtfgt"yknn"kuuwg0"

"

"

"
"
"
"

CO["DGTOCP"LCEMUQP"
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"

"
FCVG<""Ugrvgodgt"4;."4239"


