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Rnckpvkhhu Ugtxkeg Gornq{ggu Kpvgtpcvkqpcn Wpkqp Pcvkqpcn Kpfwuvt{ Rgpukqp Hwpf cpf vjg

Vtwuvggu hqt vjg UGKW Rgpukqp Hwpf dtqwijv vjku cevkqp cickpuv fghgpfcpv CDEYkpfqy Engcpkpi

Eqorcp{. Kpe0 *ÐCDE YkpfqyÑ+ rwtuwcpv vq vjg Gornq{gg Tgvktgogpv Kpeqog Ugewtkv{ Cev

*ÐGTKUCÑ+. as amended. 4; W0U0E0 ¸ 3354 et seq0 Eqorn0 ]Fmv0 % 3_0 Vjg{ cnngig vjcv fghgpfcpv

hckngf vq uwdokv tgrqtvu vq vjg UGKW Rgpukqp Hwpf cpf eqpvtkdwvg vjg rtqrgt coqwpvu qygf wpfgt

vjg tgngxcpv eqnngevkxg dctickpkpi citggogpv0 Id. ̨̨ 32. 34Î350 Dgecwug fghgpfcpv jcu pqv hwnhknngf

kvu qdnkicvkqpu. rnckpvkhhu cum vjg Eqwtv vq gphqteg vjg tgrqtvkpi tgswktgogpv. cpf vjg{ cnngig vjcv

vjg{ ctg gpvkvngf vq eqnngev wprckf eqpvtkdwvkqpu. kpvgtguv. nkswkfcvgf fcocigu. cpf cvvqtpg{uÓ hggu

cpf equvu0 Id. ̨ 30

Pqy rgpfkpi dghqtg vjg Eqwtv ku rnckpvkhhuÓ oqvkqp hqt gpvt{ qh fghcwnv lwfiogpv rwtuwcpv

vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 77*d+*4+0 Rnu0Ó Oqv0 hqt Fghcwnv L0 ]Fmv0 % ;_ *ÐRnu0Ó Oqv0Ñ+=

Rnu0Ó Ogo0 kp Uwrr0 qh Rnu0Ó Oqv0 ]Fmv0 % ;_ *ÐRnu0Ó Ogo0Ñ+0 Rnckpvkhhu tgswguv vjcv vjg Eqwtv qtfgt

fghgpfcpv vq uwdokv fgnkpswgpv tgokvvcpeg tgrqtvu. cpf vjcv vjg Eqwtv tgvckp lwtkufkevkqp vq gpvgt
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lwfiogpv hqt cp{ eqpvtkdwvkqpu. kpvgtguv. qt nkswkfcvgf fcocigu fgvgtokpgf vq dg qygf dcugf qp

vjqug tgokvvcpeg tgrqtvu0 Rnu0Ó Ogo0 cv ;0 Rnckpvkhhu jcxg cnuq cumgf vjg Eqwtv vq gpvgt cp qtfgt

tgswktkpi fghgpfcpv vq rc{ rnckpvkhhuÓ cvvqtpg{uÓ hggu cpf equvu0 Id.

Jcxkpi eqpukfgtgf rnckpvkhhuÓ uwdokuukqpu. crrnkecdng ecug ncy. uvcvwvqt{ cwvjqtkv{. cpf vjg

tgeqtf qh vjg ecug cu c yjqng. vjg Eqwtv yknn itcpv rnckpvkhhuÓ oqvkqp hqt fghcwnv lwfiogpv0

DCEMITQWPF

Kp Lwn{ 422;. rnckpvkhhu cpf fghgpfcpv gpvgtgf kpvq c eqnngevkxg dctickpkpi citggogpv

vjtqwij vjgkt dctickpkpi tgrtgugpvcvkxgu. Ugtxkeg Gornq{ggu Kpvgtpcvkqpcn Wpkqp Nqecn 3 cpf

Knnkpqku Cuuqekcvkqp qh Dwknfkpi Ockpvgpcpeg Eqpvtcevqtu. tgurgevkxgn{0 Eqorn0 ̨ 32= Gz0 4 vq

Eqorn0 ]Fmv0 % 3/4_ *ÐEDCÑ+0 Cu rctv qh vjg EDC. fghgpfcpv citggf vq cdkfg d{ c Vtwuv

Citggogpv. wpfgt yjkej gornq{gtu owuv Ðeqpvtkdwvg vq vjg ]UGKW Rgpukqp_ Hwpf vjg tgswktgf

eqpvtkdwvkqpu cpf ujcnn ocmg uwej tgrqtvu vq vjg Hwpf cu oc{ dg tgswktgf d{ vjg Vtwuvggu0Ñ Gz0 5

vq Eqorn0 ]Fmv0 % 3/5_ *ÐVtwuv CitggogpvÑ+ cv 4= EDC cv 38Î39= see also Eqorn0 ̨ 360 Wpfgt vjg

Vtwuv Citggogpv. cp gornq{gt owuv uwdokv Ðtgokvvcpeg tgrqtvuÑ vjcv eqpvckp Ðvjg pcogu qh gcej

eqxgtgf gornq{gg cpf vjg pwodgt qh eqorgpucdng jqwtu hqt gcej gornq{gg fwtkpi vjg tgrqtvkpi

oqpvj.Ñ cnqpi ykvj vjg eqttgurqpfkpi eqpvtkdwvkqpu0 Eqorn0 ̨ 370 Rwtuwcpv vq vjg Vtwuv

Citggogpv cpf vjg EDC. Ð]f_ghgpfcpv ycu tgswktgf vq eqpvtkdwvg &3027 rgt jqwt hqt gcej jqwt

yqtmgf d{ eqxgtgf gornq{ggu0Ñ Id. ̨ 340 Ð]V_jku coqwpv kpetgcugf vq &3032 rgt jqwt hqt gcej

jqwt yqtmgf.Ñ ghhgevkxg Lcpwct{ 3. 42320 Id.

Gornq{gtu yjq hckn vq uwdokv vjg tgswktgf tgokvvcpeg tgrqtvu cpf eqpvtkdwvkqpu ctg Ðnkcdng

hqt kpvgtguv cv vjg tcvg qh vgp rgtegpv *32'+ rgt cppwo. nkswkfcvgf fcocigu cv vjg itgcvgt qh vjg

kpvgtguv qp vjg fgnkpswgpv eqpvtkdwvkqpu qt vygpv{ rgtegpv *42'+ qh vjg fgnkpswgpv

eqpvtkdwvkqpu 0 0 0. cpf cvvqtpg{uÓ hggu cpf equvu0Ñ Eqorn. ̨ 380 Fghgpfcpv yqwnf cnuq qyg
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cffkvkqpcn uwtejctigu cpf eqpvtkdwvkqpu rwtuwcpv vq vjg Rgpukqp Rtqvgevkqp Cev *ÐRRCÑ+ kh vjg

UGKW Rgpukqp Hwpf ycu fggogf vq dg kp etkvkecn uvcvwu. yjkej ycu vjg ecug htqo 422; vq 42380

Id. ̨̨ 39Î3:= see4; W0U0E0 ¸ 32:3 et seq0

Rnckpvkhhu hkngf c eqornckpv kp vjku ecug qp Ugrvgodgt 4;. 4238. uggmkpi Ðvq eqnngev wprckf

eqnngevkxgn{ dctickpgf tgokvvcpeg tgrqtvu. eqpvtkdwvkqpu 0 0 0 ]RRC_ uwrrngogpvcn eqpvtkdwvkqpu.

kpvgtguv. nkswkfcvgf fcocigu cpf cvvqtpg{uÓ hggu cpf equvuÑ cnngigfn{ qygf d{ fghgpfcpv rwtuwcpv

vq 4; W0U0E0 ¸ 33670 Eqorn0 ̨ 30 Rnckpvkhhu cnngig vjcv hqt vjg oqpvju qh Hgdtwct{ 4237. Crtkn

4237. Lwpg 4237. cpf Hgdtwct{ 4238. fghgpfcpv fkf pqv Ðtgokv egtvckp tgswktgf tgrqtvu cpf

eqpvtkdwvkqpuÑ cpf Ðhckngf vq rc{ egtvckp kpvgtguv ejctigu cpf nkswkfcvgf fcocigu qygf vq vjg UGKW

Rgpukqp Hwpf0Ñ Id. ̨ 420

Qp Fgegodgt 42. 4238. vjg uwooqpu cpf eqornckpv ygtg ugtxgf qp vjg Knnkpqku Ugetgvct{

qh Uvcvg. kp ceeqtfcpeg ykvj Hgfgtcn Twngu qh Ekxkn Rtqegfwtg 6*e+ cpf 6*j+*3+0 SeeUwooqpu

Tgvwtpgf Gzgewvgf ]Fmv0 % 8_0 Fghgpfcpv hckngf vq hkng cp cpuygt qt qvjgtykug tgurqpf vq rnckpvkhhuÓ

eqornckpv. uq rnckpvkhhu hkngf cp chhkfcxkv hqt fghcwnv qp Lcpwct{ 3:. 4239. Rnu0Ó Chh0 hqt EngtmÓu

Gpvt{ qh Fghcwnv ]Fmv0 % 9_. cpf vjg Engtm qh Eqwtv gpvgtgf fghcwnv cickpuv fghgpfcpv qp Lcpwct{

3;. 42390 EngtmÓu Gpvt{ qh Fghcwnv ]Fmv0 % :_0 Rnckpvkhhu vjgp hkngf vjku oqvkqp qp Octej 3. 42390

Rnu0Ó Oqv0

UVCPFCTF QH TGXKGY

Hgfgtcn Twng qh Ekxkn Rtqegfwtg 77*c+ rtqxkfgu vjcv vjg engtm qh vjg eqwtv owuv gpvgt c

rctv{Óu fghcwnv Ð]y_jgp c rctv{ cickpuv yjqo c lwfiogpv hqt chhktocvkxg tgnkgh ku uqwijv jcu hckngf

vq rngcf qt qvjgtykug fghgpf. cpf vjcv hcknwtg ku ujqyp d{ chhkfcxkv qt qvjgtykug0Ñ Hgf0 T0 Ekx0 R0

77*c+0 Chvgt c fghcwnv jcu dggp gpvgtgf. c eqwtv oc{ gpvgt c fghcwnv lwfiogpv qtfgt rwtuwcpv vq

Twng 77*d+0 Yjgvjgt fghcwnv lwfiogpv ku crrtqrtkcvg ku kp vjg fkuetgvkqp qh vjg vtkcn eqwtv0 Keegel
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v. Key West & Caribbean Trading Co.. 849 H04f 594. 597 p07 *F0E0 Ekt0 3;:2+= Jackson v. Beech,

858 H04f :53. :57 *F0E0 Ekt0 3;:2+0 Wrqp gpvt{ qh fghcwnv d{ vjg engtm qh vjg eqwtv. vjg Ðfghcwnvkpi

fghgpfcpv ku fggogf vq cfokv gxgt{ ygnn/rngcfgf cnngicvkqp kp vjg eqornckpv0Ñ Int’l Painters & 

Allied Trades Indus. Pension Fund v. R.W. Amrine Drywall Co., Inc.,45; H0 Uwrr0 4f 48. 52

*F0F0E0 4224+. ekvkpi Trans World Airlines, Inc. v. Hughes. 66; H04f 73. 85 *4f Ekt0 3;93+0

ÐCnvjqwij vjg fghcwnv guvcdnkujgu c fghgpfcpvÓu nkcdknkv{. vjg eqwtv ku tgswktgf vq ocmg cp

kpfgrgpfgpv fgvgtokpcvkqp qh vjg uwo vq dg cyctfgf wpnguu vjg coqwpv qh fcocigu ku egtvckp0Ñ

Id0. ekvkpi Adkins v. Teseo. 3:2 H0 Uwrr0 4f 37. 39 *F0F0E0 4223+0 Ceeqtfkpin{. yjgp oqxkpi hqt

c fghcwnv lwfiogpv. vjg rnckpvkhh owuv rtqxg kvu gpvkvngogpv vq vjg coqwpv qh oqpgvct{ fcocigu

tgswguvgf0 Id. *ekvcvkqp qokvvgf+0 ÐKp twnkpi qp uwej c oqvkqp. vjg eqwtv oc{ tgn{ qp fgvckngf

chhkfcxkvu qt fqewogpvct{ gxkfgpeg vq fgvgtokpg vjg crrtqrtkcvg uwo hqt vjg fghcwnv lwfiogpv0Ñ

Id. *ekvcvkqp qokvvgf+0

CPCN[UKU

Ikxgp Ðvjg cdugpeg qh cp{ tgswguv vq ugv cukfg vjg fghcwnv qt uwiiguvkqp d{ vjg fghgpfcpv

vjcv kv jcu c ogtkvqtkqwu fghgpug.Ñ vjg Eqwtv eqpenwfgu vjcv fghcwnv lwfiogpv ku crrtqrtkcvg kp vjku

ecug0 Int’l Painters & Allied Trades Indus. Pension Fund v. Auxier Drywall, LLC,753 H0 Uwrr0

4f 78. 79 *F0F0E0 422:+. swqvkpi Gutierrez v. Berg Contracting Inc.. Pq0 ;;/5266. 4222 YN

553943. cv ,3 *F0F0E0 Oct0 42. 4222+0 Vjg Engtm qh Eqwtv jcu cntgcf{ gpvgtgf fghgpfcpvÓu fghcwnv.

uq vjg hcevwcn cnngicvkqpu kp vjg eqornckpv ctg vjgtghqtg vcmgp cu vtwg0 See R.W. Amrine Drywall 

Co.. 45; H0 Uwrr0 4f cv 520 Vjg Eqwtv hkpfu vjcv rnckpvkhhuÓ eqornckpv uwhhkekgpvn{ cnngigu hcevu vq

uwrrqtv kvu enckou. cpf vjgtghqtg. rnckpvkhhu ctg gpvkvngf vq fghcwnv lwfiogpv qp vjg swguvkqp qh

fghgpfcpvÓu nkcdknkv{ hqt kvu hcknwtg vq rc{ eqpvtkdwvkqpu wpfgt vjg vgtou qh vjg EDC cpf tgncvgf
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citggogpvu0 Vjg Eqwtv hwtvjgt hkpfu vjcv rnckpvkhhu ctg gpvkvngf vq tgegkxg vjg tgswguvgf fgnkpswgpv

tgokvvcpeg tgrqtvu0

K0 Rnckpvkhhu ctg gpvkvngf vq vjg fgnkpswgpv tgokvvcpeg tgrqtvu0

Wpfgt GTKUC. Ð]g_xgt{ gornq{gt yjq ku qdnkicvgf vq ocmg eqpvtkdwvkqpu vq c

ownvkgornq{gt rncp 0 0 0 wpfgt vjg vgtou qh c eqnngevkxgn{ dctickpgf citggogpv ujcnn. vq vjg gzvgpv

pqv kpeqpukuvgpv ykvj ncy. ocmg uwej eqpvtkdwvkqpu kp ceeqtfcpeg ykvj vjg vgtou cpf eqpfkvkqpu

qh 0 0 0 uwej citggogpv0Ñ 4; W0U0E0 ¸ 33670 Rwtuwcpv vq vjg EDC. jgtg. fghgpfcpv ycu qdnkicvgf

vq uwdokv oqpvjn{ tgrqtvu kpfkecvkpi vjg eqpvtkdwvkqpu kv qygf vq vjg hwpf0 SeeEDC cv 38Î39= see

alsoVtwuv Citggogpv cv 40 Cu qh Hgdtwct{ 4:. 4239. fghgpfcpv jcf pqv uwdokvvgf ugxgtcn tgrqtvu0

Fgen0 qh Mkujc Uokvj ]Fmv0 % ;/3_ *ÐUokvj Fgen0Ñ+ ̨̨ 37. 39 *ÐHqt vjg oqpvju qh Hgdtwct{ 4237.

Crtkn 4237. Lwpg 4237. cpf Hgdtwct{ 4238. vjg ]f_ghgpfcpv jcu hckngf vq tgokv vjg eqpvtcevwcnn{

tgswktgf eqpvtkdwvkqpu 0 0 0 cpf tgrqtvu cpf qygu kpvgtguv]_ ]cpf_ nkswkfcvgf fcocigu vq vjg Rgpukqp

Hwpf0Ñ+0 Fghgpfcpv ycu cnuq tgswktgf vq ocmg eqpvtkdwvkqpu. yjkej tgockp wprckf0

ÐYjgp c eqwtv cyctfu c fghcwnv lwfiogpv cickpuv c fghgpfcpv hqt eqpvtkdwvkqpu qygf wpfgt

c eqnngevkxg dctickpkpi citggogpv. GTKUC rtqxkfgu vjcv vjg eqwtv owuv cyctf< *3+ vjg wprckf

eqpvtkdwvkqpu= *4+ kpvgtguv qp vjg wprckf eqpvtkdwvkqpu= *5+ nkswkfcvgf fcocigu=3 cpf *6+ tgcuqpcdng

cvvqtpg{Óu hggu cpf equvu qh vjg cevkqp.Ñ  R.W. Amrine Drywall Co.. 45; H0 Uwrr0 4f cv 53 *ekvcvkqpu

qokvvgf+0 ÐVjg wprckf eqpvtkdwvkqpu. kpvgtguv. cpf nkswkfcvgf fcocigu igpgtcnn{ ctg eqpukfgtgf

Òuwou egtvckpÓ rwtuwcpv vq vjg ecnewncvkqpu ocpfcvgf kp GTKUC cpf vjg rctvkguÓ citggogpvu0Ñ Id..

ekvkpi Combs v. Coal & Mineral Mgmt. Servs., Inc.,327 H0T0F0 694. 696 *F0F0E0 3;:6+0

3 Nkswkfcvgf fcocigu ujcnn dg Ðcp coqwpv pqv kp gzeguu qh 42 rgtegpvÑ qh vjg wprckf
eqpvtkdwvkqpu0 4; W0U0E0 ¸ 3354*i+*4+*E+*kk+0
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Dgecwug fghgpfcpv jcu hckngf vq uwdokv tgokvvcpeg tgrqtvu cpf eqpvtkdwvkqpu hqt vjg oqpvju

qh Hgdtwct{ 4237. Crtkn 4237. Lwpg 4237. cpf Hgdtwct{ 4238. Uokvj Fgen0 ̨̨ 37. 39. kv ku

korquukdng vq fgvgtokpg ykvj egtvckpv{ vjg urgekhke coqwpv qh vjg wprckf eqpvtkdwvkqpu qygf0 Wpvkn

vjgug tgokvvcpeg tgrqtvu ctg tgegkxgf. vjg Eqwtv ecppqv fgvgtokpg vjg coqwpv qh fcocigu kv ku

tgswktgf vq cyctf0 Id. ̨ 38 *ÐDgecwug vjgug tgrqtvu jcxg pqv dggp uwdokvvgf. vjg coqwpv qh oqpg{

fwg vq vjg Hwpf ku wpmpqyp cpf ecppqv dg cuegtvckpgf ykvjqwv cp ceeqwpvkpi qh vjg pwodgt qh

eqorgpucdng jqwtu hqt gcej gornq{gg qh CDE Ykpfqy Engcpkpi fwtkpi vjg tgrqtvkpi oqpvju0Ñ+=

see Serv. Emps. Int’l Union Nat’l Indus. Pension Fund v. Artharee. ;64 H0 Uwrr0 4f 49. 52 *F0F0E0

4235+ *jqnfkpi vjcv cp gornq{gt owuv uwdokv kvu fgnkpswgpv tgokvvcpeg tgrqtvu dghqtg vjg eqwtv ecp

ecnewncvg vjg urgekhke coqwpv qh fcocigu qygf vq c ownvkgornq{gt rncp rnckpvkhh+0

Vjgtghqtg. vjg Eqwtv yknn qtfgt fghgpfcpv vq uwdokv vjg tgrqtvu vq rnckpvkhhu0

KK0 Rnckpvkhhu owuv uwdokv oqtg kphqtocvkqp dghqtg vjg Eqwtv qtfgtu cp cyctf qh
cvvqtpg{uÓ hggu cpf equvu0

Rnckpvkhhu jcxg cnuq tgswguvgf vjcv vjg Eqwtv qtfgt fghgpfcpv vq rc{ &5.6::072 kp cvvqtpg{uÓ

hggu4 cpf &946022 hqt equvu cuuqekcvgf ykvj vjku ecug0 Rnu0Ó Ogo0 cv ;0 GTKUC rtqxkfgu vjcv kh vjg

cevkqp ku dtqwijv wpfgt ugevkqp 3367 vq tgeqxgt eqpvtkdwvkqpu vq c ownvkgornq{gt rncp rwtuwcpv vq

c eqnngevkxg dctickpkpi citggogpv. Ðvjg eqwtv ujcnn cyctf vjg rncp 0 0 0 tgcuqpcdng cvvqtpg{Óu hggu

cpf equvuÑ kh vjg rncp tgegkxgu c lwfiogpv kp kvu hcxqt0 4; W0U0E0 ¸ 3354*i+*4+*F+0

4 Dcugf qp vjg dknnkpi tgeqtfu rtqxkfgf d{ rnckpvkhhu. vjg Eqwtv fgvgtokpgu vjcv< 206 jqwtu
ygtg dknngf cv vjg rctvpgt tcvg qh &442 rgt jqwt= ;03 jqwtu ygtg dknngf cv vjg ngcf cvvqtpg{ tcvg qh
&3;7 rgt jqwt= 805 jqwtu ygtg dknngf cv vjg rctcngicn tcvg qh &342 rgt jqwt= cpf 3308 jqwtu ygtg
dknngf cv vjg ncy engtm tcvg qh &97 rgt jqwt0 Fgen0 qh Ncwtgp R0 OeFgtoqvv kp Uwrr0 qh Rnu0Ó Oqv0
]Fmv0 % ;/4_ *ÐOeFgtoqvv Fgen0Ñ+= Gz0 C vq OeFgtoqvv Fgen0 ]Fmv0 % ;/4_ *ÐUnkr NkuvkpiÑ+0
Cnvjqwij vjg coqwpv qh hggu gswcnu vjg &5.6::072 tgswguvgf. vjg Eqwtv pqvgu vjcv Ou0OeFgtoqvvÓu
fgenctcvkqp kpceewtcvgn{ fguetkdgu vjg pwodgt qh jqwtu dknngf d{ egtvckp rgqrng kp vjku cevkqp0
OeFgtoqvv Fgen0 ̨ 6 *nkuvkpi vjcv Ou0 OeFgtoqvv dknngf :03 jqwtu yjgp vjg Unkr Nkuvkpi rtqxkfgu
vjcv ujg dknngf ;03 jqwtu. cpf vjcv vjg ncy engtm dknngf 3408 jqwtu yjgp ujg cevwcnn{ dknngf 3308
jqwtu+0
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Vjg Ðtgcuqpcdngpguu qh vjg hggu tgswguvgf d{ vjg ]rnckpvkhh_ ku c Òlwfiogpv ecnnÓ yjkej qpn{

vjg ]e_qwtv ecp ocmg0Ñ Combs. 327 H0T0F0 cv 6970 Tgcuqpcdng cvvqtpg{uÓ hggu ctg ecnewncvgf d{

Ðownvkrn{kpi vjg pwodgt qh jqwtu tgcuqpcdn{ gzrgpfgf qp vjg nkvkicvkqp vkogu c tgcuqpcdng jqwtn{

tcvg0Ñ Blum v. Stenson. 687 W0U0 ::8. ::: *3;:6+. ekvkpi Hensley v. Eckerhart. 683 W0U0 646

*3;:5+= see Bd. of Trs. of Hotel & Res. Emps. Local 25 v. JPR, Inc.. 358 H05f 9;6. :23 *F0E0 Ekt0

3;;:+ *crrn{kpi vjku uvcpfctf kp ecnewncvkpi cvvqtpg{uÓ hggu wpfgt GTKUC+0 Yjgp rtgrctkpi c hgg

crrnkecvkqp. rnckpvkhhu owuv rtqxkfg vjg Eqwtv ykvj Ðuwhhkekgpvn{ fgvckngf kphqtocvkqp cdqwv vjg

jqwtu nqiigf cpf vjg yqtm fqpgÑ Ðdcugf qp eqpvgorqtcpgqwu vkog tgeqtfuÑ kp qtfgt vq lwuvkh{ vjg

jqwtu gzrgpfgf0 Nat’l Ass’n of Concerned Veterans v. Sec’y of Def.. 897 H04f 353;. 3549 *F0E0

Ekt0 3;:4+0 Cpf vjg tgcuqpcdngpguu qh vjg jqwtn{ tcvg ku fgvgtokpgf d{ tghgtgpekpi vjg Ðrtgxcknkpi

octmgv tcvgu kp vjg tgngxcpv eqoowpkv{Ñ cpf rtqfwekpi Ðucvkuhcevqt{ gxkfgpeg 0 0 0 vjcv vjg

tgswguvgf tcvgu ctg kp nkpg ykvj vjqug rtgxcknkpi kp vjg eqoowpkv{0Ñ Blum. 687 W0U0 cv :;70

Vq guvcdnkuj vjg coqwpv qh hggu cpf equvu qygf kp vjku ecug. rnckpvkhhu qhhgt vjg fgenctcvkqp

qh ngcf cvvqtpg{. Ncwtgp R0 OeFgtoqvv0 OeFgtoqvv Fgen0 Vjg fgenctcvkqp kpenwfgu

fqewogpvcvkqp nkuvkpi vjg jqwtu gzrgpfgf d{ gcej cvvqtpg{ qt uvchh ogodgt hqt gcej vcum

rgthqtogf kp vjg rtgugpv ecug0 SeeUnkr Nkuvkpi0 Kv cnuq rtqxkfgu vjg jqwtn{ tcvgu hqt rctvpgtu. ngcf

cvvqtpg{u cpf cuuqekcvgu. rctcngicnu. cpf ncy engtmu. OeFgtoqvv Fgen0 ̨ 7. cpf Ou0 OeFgtoqvv

cxgtu vjcv vjg jqwtn{ tcvgu ejctigf Ðctg eqpukuvgpv ykvj vjg rtgxcknkpi octmgv tcvgu qh eqwpugn.

rctcngicnu. cpf ncy engtmu kp vjg Fkuvtkev qh Eqnwodkc ]qh_ ukoknct umknn hqt GTKUC ecugu0Ñ Id. ̨ :0

Cnvjqwij rnckpvkhhu fq rtqxkfg uwhhkekgpv kphqtocvkqp tgictfkpi vjg jqwtu gzrgpfgf kp vjku

ecug kp vjg hqto qh eqpvgorqtcpgqwu vkog tgeqtfu. vjg Eqwtv jcu pq tghgtgpeg rqkpv vq fgvgtokpg

vjg tgcuqpcdngpguu qh vjg jqwtn{ tcvgu qvjgt vjcp qpg eqpenwuqt{ ugpvgpeg kp Ou0 OeFgtoqvvÓu

fgenctcvkqp0 Vjcv ku ukorn{ pqv gpqwij0 Vjg chhkfcxkv fqgu pqv rtqxkfg vjg gzvgpv qh gcej dknngtÓu



:

ngicn gzrgtkgpeg kp qtfgt vq kphqto c eqorctkuqp vq vjg rtgxcknkpi octmgv tcvgu. pqt fqgu vjg

chhkfcxkv rqkpv vq cffkvkqpcn gxkfgpeg qh rtgxcknkpi octmgv tcvgu uwej cu vjg LaffeyOcvtkz qt vjg

W0U0 Cvvqtpg{Óu Qhhkeg Ocvtkz. yjkej vjg F0E0 Ektewkv jcu Ðrtgxkqwun{ uckf nkvkicpvu oc{ tgn{ wrqp

yjgp uggmkpi hggu0Ñ Role Models Am., Inc. v. Brownlee. 575 H05f ;84. ;92 *F0E0 Ekt0 4226+0

Cdugpv uwej kphqtocvkqp. vjg Eqwtv ecppqv fgvgtokpg cv vjku vkog yjgvjgt vjg rtqrqugf jqwtn{

tcvgu ctg tgcuqpcdng

Ceeqtfkpin{. dghqtg vjg Eqwtv cyctfu rnckpvkhhu vjgkt tgswguvgf cvvqtpg{uÓ hggu. rnckpvkhhu

owuv uwdokv Ðucvkuhcevqt{ gxkfgpeg 0 0 0 vjcv vjg tgswguvgf tcvgu ctg kp nkpg ykvj vjqug rtgxcknkpi kp

vjg eqoowpkv{Ñ hqt cvvqtpg{u. rctcngicnu. cpf ncy engtmu kpxqnxgf kp GTKUC nkvkicvkqp0 See Blum.

687 W0U0 cv :;70 Vjku uwdokuukqp owuv dg hkngf ykvjkp hqwtvggp *36+ fc{u qh vjg fcvg qh vjku

Ogoqtcpfwo Qrkpkqp cpf ceeqorcp{kpi Qtfgt0

EQPENWUKQP

Vjgtghqtg. vjg Eqwtv yknn itcpv rnckpvkhhuÓ oqvkqp hqt fghcwnv cpf qtfgt fghgpfcpv vq rtqxkfg

vjg tgokvvcpeg tgrqtvu hqt vjg oqpvju qh Hgdtwct{ 4237. Crtkn 4237. Lwpg 4237. cpf Hgdtwct{ 4238

vq rnckpvkhhu0 Vjg Eqwtv yknn tgvckp lwtkufkevkqp vq gpvgt lwfiogpv hqt cp{ eqpvtkdwvkqpu. kpvgtguv. qt

nkswkfcvgf fcocigu fgvgtokpgf vq dg qygf dcugf qp vjg tgokvvcpeg tgrqtvu0 Cpf vjg Eqwtv yknn

gpvgt c hkpcn cvvqtpg{uÓ hggu cpf equvu cyctf chvgt vjg Eqwtv tgegkxgu cffkvkqpcn kphqtocvkqp

uwrrqtvkpi vjg tgswguv hqt hggu cpf equvu0

C ugrctcvg qtfgt yknn kuuwg0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig

FCVG< Cwiwuv 38. 4239


