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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

p—

CARL L. PARKER,Individually and as )
Administrator of the Estate of
Gary L. Parker

Plaintiff,
V. Civil Action No. 16-1999PLF)

UNITED STATES DEPARTMENT OF
AGRICULTURE etal.

Defendant.

MEMORANDUM OPINION AND ORDER

On October 6, 2016, Judge W. Louis Sands of the United States District Court for
the Middle District of Georgia transferred this case to the undersigned bebaydaintiff's
amended complaint [Dkt. 16] alleges violationghed Consent Decree that tl@surt approved

in Pigford v. Vilsack, No. 97-1978, and seeks to enftineé Consent Decree. S@eder (Oct. 6,

2016) [Dkt. 23].
The Court recently issued an Opinion addressing various motions to enforce the

Pigfordconsent decre®igford v. Vilsack, No. 97-1978, 2016 WL 4921378 (D.D.C. Sept. 15,

2016), including claims by plaintiff “on behalf of the Estate of Robert J. Parkerdt *1, 6.
The Court’s review of the plaintiff's amended complaint suggests that besassparate claims
here, both on his own behalf and on behathe estate of Gary L. Parker. Se@. Compl. at 4-

6 (July 8, 2016) [Dkt. 16].
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It appears that plaintiff has not yet serveddmeended complaint updhe
defendantsn this case Judge Sandstransfer ordefound that “[n]o valid summons has been
issued as to any of the defendants remaining in this case,” but conttiatiggiven [the
Court’s] own statements that may have been misinterpreted by Parker, it wob&l not
appropriate to dismiss the case” for lack of service “at this juncture.” @r&gDkt. 23]. At
the timeof Judge Sands’s transfer order on October 6, 2016, the USDA maintained that it “has
never been served in this case, and [] assumed the case would be dismissed on thht. [zsis.”
7. Before the Court proceeds in this cadainpiff mustserveall defendants in a manner that
complies with Rule 4 of the Federal Rules of Civil Procedure and Local CivilFRaill&ecause
the plaintiff is proceedingro se the Court will appentb thisMemorandum Opinion and Order
(1) a full-text copy of Rule 4 as Appendix A, and (2) a full text copy of Local Civil Rule$.3 a
Appendix B.

In light of the foregoing, it is hereby

ORDERED that on or befoiecember 162016 plaintiff file proof on the public
docket that he has served either the complaint [Dkt. 1] or the amended complaint [Dkt. 16] upon
any remaining defendants in a manner that complies with Rule 4 of the FedesabRaivil
Procedure.

SO ORDERED.

/sl
PAUL L. FRIEDMAN
United States District Judge

DATE: October 24, 2016



Appendix A

Rule 4 of the Federal Rulesof Civil Procedure: Summons

() CONTENTS AMENDMENTS.

(1) Contents. A summons must:

(A) name the court and the parties;

(B) be directed to thdefendant;

(C) state the name and address of the plaintiff's attorneyf arrepresented-of the
plaintiff;

(D) state the time within which the defendant must appear and defend;

(E) notify the defendant that a failure to appear and defend will resuttafaalt
judgment against the defendant for the relief demanded in the complaint;

(F) be signed by the clerk; and

(G) bear the court's seal.

(2) Amendments. The court may permit a summons to be amended.

(b) IssuANCE On or after filing the complaint, thegnhtiff may present a summons to the clerk
for signature and seal. If the summons is properly completed, the clerk gnystesil, and issue
it to the plaintiff for service on the defendant. A summons—or a copy of a summons that is
addressed to multipleeendants—-must be issued for each defendant to be served.

(c) SERVICE.

(1) In General. A summons must be served with a copy of the complaint. The plaintiff is
responsible for having the summons and complaint served within the time alloRel& by
4(m) and must furnish the necessary copies to the person who makes service.

(2) By Whom. Any person who is at least 18 years old and not a party may serve a summons
and complaih

(3) By a Marshal or Someone Specially Appointed. At the plaintiff's request, the court may
order that service be made by a United States marshal or deputy marshal ordoya per
specially appointed by the court. The court must so order if the plaintiff is eagtthdo
proceed in forma pauperis undd U.S.C. 8191%r as a seaman un@8rU.S.C. 81916

(d) WAIVING SERVICE.

(1) Requesting a Waiver. An individual, corporation, or association that is subject to service
underRule 4(e) (f), or(h) has a duty to avoid unnecessary expenses of serving the summons.
The plaintiff may notify such a defendant that an action has been commenced ancthatues
the defendant waive service of a summons. The notice and request must:

(A) be in writing and be addressed:
(i) to the individual defendant; or
(i) for a defendant subject to service unBetle 4(h) to an officer, a managing or
general agent, or any other agent authorized by appointment or by lawite reervice
of process;
(B) name the court where the complainsviided:;
(C) be accompanied by a copy of the complaint, 2 copies of the waiver form appended to
this Rule 4, and a prepaid means for returning the form;
(D) inform the defendant, using the form appended to this Rule 4, of the consequences of
waiving and nowaiving service;
(E) state the date when the request is sent;
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(F) give the defendant a reasonable time of at least 30 days after the requsestiwas
at least 60 days if sent to the defendant outside any judicial district of thel Stattes—to
return the waiver; and

(G) be sent by firstlass mail or other reliable means.

(2) Failureto Waive. If a defendant located within the United States fails, without good
cause, to sign and return a waiver requested by a plaintiff located withimitieel States, the
court must impose on the defendant:

(A) the expenses later incurred in making service; and
(B) the reasonable expenses, including attorney's fees, of any motion requokekcto c
those service expenses.

(3) Time to Answer After a Waiver. A defendant who, before being served with process,
timely returns a waiver need not serve an answer to the complaint until 6Gtdayisea
request was sentor until 90 days after it was sent to the defendant outside any judicial
district of the United States.

(4) Results of Filing a Waiver. When the plaintiff files a waiver, proof of service is not
required and these rules apply as if a summons and complaint had been served abthe time
filing the waiver.

(5) Jurisdiction and Venue Not Waived. Waiving service o summons does not waive any
objection to personal jurisdiction or to venue.

(e) SERVING AN INDIVIDUAL WITHIN A JUDICIAL DISTRICT OF THEUNITED STATES. Unless federal
law provides otherwise, an individual—other than a minor, an incompetent person, or a person
whose waiver has been filedray be served in a judicial district of the United States by:

(1) following state law for serving a summons in an action brought in courts of genera
jurisdiction in the state where the district court is located or wheveesas made; or

(2) doing any of the following:

(A) delivering a copy of the summons and of the complaint to the individual personally;
(B) leaving a copy of each at the individual's dwelling or usual place of abdde wit
someone of suitable age and discretion who resides there; or
(C) delivering a copy of each to an agent authorized by appointment or by leeetve
service of process.
() SERVING AN INDIVIDUAL IN A FOREIGNCOUNTRY. Unless federal law provides otherwise, an
individual—other than a minor, an incompetent person, or a person whose waiver has been
filed—may be served at a place not within any judicial district of the United States:

(1) by any internationally agreed means of service that is reasonably caltolgtesl
notice, such as those authorized by the Hague Convention on the Service Abroad of Judicial
and Extrajudicial Documents;

(2) if there is no internationally agreed means, or if an international agreafioerg but
does not specify other means, by a method that is reasaradilyated to give notice:

(A) as prescribed by the foreign country's law for service in that country ictian &
its courts of general jurisdiction;
(B) as the foreign authority directs in response to a letter rogatoryerdétrequest; or
(C) urless prohibited by the foreign country's law, by:
(i) delivering a copy of the summons and of the complaint to the individual personally;
or
(ii) using any form of mail that the clerk addresses and sends to the individual and that
requires a signed recejir



(3) by other means not prohibited by international agreement, as the court orders.

(g) SERVING A MINOR OR ANINCOMPETENTPERSON A minor or an incompetent person in a
judicial district of the United States must be served by following state law fonger summons

or like process on such a defendant in an action brought in the courts of general pmisdicti

the state where service is made. A minor or an incompetent person who is not witlidicaly
district of the United States must be servethe manner prescribed Rule

4N (2)(A), (NH(2)(B), or (H)(3).

(h) SERVING A CORPORATION PARTNERSHIR, ORASSOCIATION Unless federal law provides
otherwise or the defendant's waiver has been filed, a domestic or forgignation, or a
partnership or other unincorporated association that is subject to suit under a common name,
must be served:

(1) in a judicial district of the United States:

(A) in the manner prescribed by Rdlé)(1)for seving an individual; or

(B) by delivering a copy of the summons and of the complaint to an officer, aimgnag
or general agent, or any other agent authorized by appointment or by law e s=ice
of process and—if the agent is one authorized bytstand the statute so requirelsy also
mailing a copy of each to the defendant; or
(2) at a place not within any judicial district of the United States, in any maniseripesl

by Rule 4(f)for serving an individual, except personal delivery urffé2)(C)(i).
(1) SERVING THEUNITED STATES AND ITS AGENCIES CORPORATIONS OFFICERS OR EMPLOYEES

(1) United States. To serve the United States, a party must:

(A)(i) deliver a copy of the summons and of the complaint to the United Statesegttor
for the district where the action is brought+to an assistant United States attorney or
clerical employee whorthe United States attorney designates in a writing filed with the
court clerk—or

(i) send a copy of each by registered or certified mail to thegivitess clerk at the
United States attorney's office;

(B) send a copy of each by registered or certifiedl to the Attorney General of the
United States at Washington, D.C.; and

(C) if the action challenges an order of a nonparty agency or officer of thed\Btdtes,
send a copy of each by registered or certified mail to the agency or officer.

(2) Agency; Corporation; Officer or Employee Sued in an Official Capacity. To serve a
United States agency or corporation, or a United States officer or emplamgeerdy in an
official capacity, a party must serve the United States and also send a copguitions
and of the complaint by registered or certified mail to the agency, corporaticey,obf
employee.

(3) Officer or Employee Sued Individually. To serve a United States officer or employee
sued in an individual capacity for an act or omission occurring in connection with dutie
performed on the United States’ behalf (whether or not the officer or emp®gts®isued in
an official capacity), a party must serve the United States and also serviectreoof
employee undeRule 4(e) (f), or(q).

(4) Extending Time. Thecourt must allow a party a reasonable time to cure its failure to:

(A) serve a person required to be served uRdge 4(i)(2) if the party has served either
the United Stategtarney or the Attorney General of the United States; or

(B) serve the United States undRarle 4(i)(3) if the party has served the United States
officer or employee.
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() SERVING A FOREIGN, STATE, OR LOCAL GOVERNMENT.

(1) Foreign Sate. A foreign state or its political subdivision, agency, or instrumentality
must be served in accordance wihU.S.C. 81608

(2) Sate or Local Government. A state, a municipal corporation, or any other stagéated
governmental organization that is subject to suit must be served by:

(A) delivering a copy of the summons and of the complaint to its chief executigerpffi
or
(B) servirg a copy of each in the manner prescribed by that state's law for serving a
summons or like process on such a defendant.
(K) TERRITORIAL LIMITS OF EFFECTIVE SERVICE.

(1) In General. Serving a summons or filing a waiver of service establishes personal
jurisdiction over a defendant:

(A) who is subject to the jurisdiction of a court of general jurisdiction in the gtiaere

the district court is located,;

(B) who is a party joined und&ule 14or 19 and is served within a judicial district of
the United States and not more than 100 miles from where the summons was issued; or
(C) when authorized by a federal statute.

(2) Federal Claim Outside State-Court Jurisdiction. For a claim that arises under federal
law, serving a summons or filing a waiver of service establishes peraasdigtion over a
defendant if:

(A) the defendant is not subject to jurisdiction in any state's courtsiefagurisdiction;
and
(B) exercising jurisdiction is consistent with the United States Constitutiofaeusd
(1) Proving Service.

(1) Affidavit Required. Unless service is waived, proof of service must be made to the court.
Except for service by a UnideStates marshal or deputy marshal, proof must be by the server's
affidavit.

(2) Service Outside the United Sates. Service not within any judicial district of the United
States must be proved as follows:

(A) if made undeRule 4(f)(1) as provided in the applicable treaty or convention; or

(B) if made undeRule 4(f)(2)or (f)(3), by a receipt signed by the addressee, or by other
evidence satisfying the court that the summons and complaint were delivered to the
addressee.

(3) Validity of Service; Amending Proof. Failure to proe service does not affect the validity
of service. The court may permit proof of service to be amended.

(m) TIME LIMIT FOR SERVICE. If a defendant is not served within 90 days after the complaint is
filed, the court—on motion or on its own after noticehte plaintiff—must dismiss the action
without prejudice against that defendant or order that service be made withaifiedpiene.

But if the plaintiff shows good cause for the failure, the court must extend theotiservice

for an appropriate perib This subdivision (m) does not apply to service in a foreign country
underRule 4(f)or 4(j)(1) or to service of a notice undBule 71.1(d)(3)(A)

(n) ASSERTINGJURISDICTION OVERPROPERTY ORASSETS

(1) Federal Law. The court may assert jurisdiction over proper@guthorized by a federal
statute. Notice to claimants of the property must be given as provided in the stdiyt
serving a summons under this rule.
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(2) Sate Law. On a showing that personal jurisdiction over a defendant cannot be obtained
in the distri¢ where the action is brought by reasonable efforts to serve a summons under this
rule, the court may assert jurisdiction over the defendant's assets found in itte distr
Jurisdiction is acquired by seizing the assets under the circumstancegtandanner
provided by state law in that district.



Appendix B

Local Civil Rule5.3: Proof of Service

Proof of service of papers required or permitted to be served, other than those lioa whic
different method of proof is prescribed by the Federal Rules of Civil Procednyestatute,
shall be filed with such papers. The proof shall show the date and manner of satvioayabe
by certificate of an attorney of record or other proof satisfactory tGdet. Failure to make
proof of service does not afft the validity of service. The Court may at any time allow the
proof to be amended or supplied, unless to do so would unfairly prejudice a party.



