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MEMORANDUM OPINION

I. INTRODUCTION
Plaintiff, appearingro se has filed a civil rights complainihder 42 U.S.C. § 1988jainst
George Washington University HospitaHpspital” or “GWUH”), Georgetown University
Hospital, Georgetown UniversityGTU"), the District of ColumbidetropolitanPolice
Department (“MPD”)! the District of Columbia, the District of Columbia Animal Shelter, the
United States Capitol Policand the Federal Bureau of Investigat{téBl”) . SeeCompl.
Caption, ECF No. 1.Certaindefendarg havemoved to dismiss under Rule 12(b)(6) for failure to

state a claim upon which relief may be granted, which plaintiff has oppogeat.the reasons

1 Itis established that “MPD is a subordinate entity of the District of Coiluthat is incapable of being sued in its
own name.” Davis v. Sarles134 F. Supp. 3d 223, 228 (D.D.C. 2015) (citing cases). Thereforeohgaint
against MPD is dismissed.

2 Currently before the @urt are the separately filed motions to dismiss brought on belaaiyetown University,
ECF No. 23; District Hospital Partners, L.P. d/b/a The George Washitlgtiwersity Hospital, ECF No. 2&ederal
Defendants U.SCapitol Police and the FBI, ECF No. 38; and the Humane Rescue Alliance, &C3Nwhich
operates the D.C. Animal Shelter pursuant to a contkéet. at 1, ECF No. 32. Also pending are plaintiff's
motiorsto appoint a process server, to appoint “divél counsel” and “to convene a grand jury,” ECF No. 29, and for
a default judgment against the District of Columbia, ECF No. 49.
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explained below, the Court agrees that no federal slaemnebeen statedand it declines pursuant
to 28 U.S.C. § 1367(c) to exercise supplemental jurisdiction over anfederal claims
Therefore, the Court will gramtachdefendant’snotionandwill dismiss the casae its entirety
under 28 U.S.C. § 1915(e), which requires dssia of “the case at any timetife court
determines that . . . the action . . . fails to state a claim on which relief may bel gralute
8 1915(e)(2)(B)(ii). As a result, the Court will deny pidiff's pending motions as moot.
[1. BACKGROUND

The instant complaimiresents series of bizarre events “that began ithintiff's]
walking into George Washington University Hospital with chest pains and cuédingth him
seeking political asyim in Canada and then CubaGTU’'s Mem. at 1, ECF No. 23. Along the
way, plaintiff's dog ended up at an animal shelter and was euthanldedt 6.

Plaintiff allegeghat the following events occurred between April 30, 2015, and May 3,
2015. Compl. at 3. After arriving atGWUH’s emergency room “on or about April 302015 . .
. With severe chest pains and abdominal pains” and being admitted, “agents of theedaC. M
Police Department and FBI illegally without asking or knowledge of the [plgimgnt and
searched [his] truck parked along sjsie] the Hospital.” Id.. Plaintiff overheard the police and
hospital staff “discussing [his] dog ‘having food but no water” and “demanded to know \akat w
going on, and why Police and Hospital Staff were in [his] vehicle and not treatmpfni
medical emergenciesld. The police “quickly” lefthe Hospital and plaintiff “filed a[n] Oral &

Written Request for the video feed inside the E.R. and Outside the E.R. showingHlulg. V.

3 A district court may decline to exercise supplemental jurisdiction othear related claimsif‘[it] has dismissed
all claims over which it has original jurisdiction28 U.S.C. § 1367(c)(3).

4 The Court will cite the page numbers assigned by the electronic caseyitagn.



at3-4. Plaintiff addressed his request to “Hospital Security and Administiagde the E.R.
and alsdto] George Washirtgn UniversityPolice via the Emergency Beacon locateeBRGeet
awayfrom [his pickup] truck.” Compl. at 4.

After the staffat GWUH “threatened to throw [plaintiff] out of the E.R.,” heft and“drove
to D.C. Metro Police Headquarters to make a formal Internal Affairs Comuplald. Plaintiff
was told that the “? district” would handle “any I.A. investigation” and was given a telephone
number to call. While “attempting to reach a supervisor,” plaintiff “had amgamey inside his
[pickup] truck while driving from the D.C.P.D. Headquarters, involving chest pains and
abdominal pains.” Id. Plaintiff drove to a police cruisparked nearbgnd asked the officdo
call an ambulance The officer, whom plaintiff later learned was a U.S. Capitol Poli¢e€df
called an ambulance and “took possession” of plaintiff's truck and his dog insidedke tr
Plaintiff was taken tdledSar Georgetown University HospitéiMedStar”) and his dog was
taken to the D.C. Animal Shelterd.; seeGTU's Mem. at 4 n.2 (“[T]he hospital colloquially
referred to as ‘Georgetown University Hospital’ is owned and operatecedtdr Heath, Inc.,
not by Georgetown Universityand it “is a separate legal entity from the University itself.”)

At MedSar, plaintiff “was left [without any treatment] on a gurney in the E.R. for dimse
45 minutes,” despite his loud pleas for help. Compl. aP4irtiff “unbuckled [himself] from
the gurney and ran outside stumbling to the residential houses off campus outside, the E.R
knocking on doors to try to get someone to allow [him] to use the phoide 4t 45. Plaintiff
“was being pursued by the D.C. FRescue and D.C. Police Department until a man finally
allowed [him] to use his phone.Compl.at 5. Plaintiff called his*Aunt Loretta Leonard. . and
explained to her what had occurred][.] [A]t that moment [MPD officer] Tang or &onged and
[plaintiff] handed him the phone to speak to [his] Aunt about why the Police were chasifg [him
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with Rescue and why the two Hospitals were not helping [hintdl” The officer “verified
someone was on the line and abruptly hung up the pholie.” Plaintiff “then began walking
down the street and away from the officer when [he] was surrounded by multiplefithis
[MPD] who ordered [him] on the ground.”ld. Plaintiff “complied and advised” about his chest
pains and his unsuccessful attempt to obtain medical care. The police “kepiffpta the
ground for an hour or longer until [he] was rolling around in the dirt and grass with unbkearabl
chest paindrought on by still unknown causesld. Thereafter, Officer Tang or Tong and
another officer placeglaintiff “into the back of a Police Car and drove [him] around the city
making two separate stops” and “finally took [plaintiff] to some sort of MengaltH Evaluation
Center . .. in D.C.” where he was “admitted against [his] will without a crimivaige or any
other lawful reason and left . . . thereld. “[T]he nurses or doctors or staff and police officers
came into the room with a needigected[plaintiff] with some type of liquid against [his] will and
against [his] requests, took the handcuffs off and left [him] to sleep on the fltabradt 6. The
next morning, plaintiff was told he could leave and was “given a paper stating {hahxiaty[.]”
Id.

While waiting for a bus outside of the Center, plaintiff “collapsed” and “woke up in the
E.R. at George Washington University Hospital to nurses telling [him] to go Péoled [sic]
Room.” Id. Plaintiff refused and “ran out of the hospital” only to be “caught and detained” by
hospital staff and securityld. Plaintiff was told tat he needed “to sign a Medical Refusal
Form,” which he “pretended” to do before “running into the sidewalk[.]” Compl. at GintFf
then “heard them yell ‘there’s no ink on the paper, he didn’t sign it’ and someone in the bunch
made the call to ‘letim go.”” Id. Plaintiff ran five blocks and then “laid down in the grass”
near the White House. He staggered a bit more but then experienced chest patiapssdic
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near the National Archives buildingld. A man proceeded to help plaintiff and “o#d” to get
plaintiff's truck parked at'8 and Constitution Avenugaintiff told the man thahtis keys were
either with the Capitol Policer “on the seat” of the truck. Complk 7. The man returned
“about 30-40 minutes later” without the truck and offered plaintiff cab fare to ge touck and
$10 should he need to return to the Hospithl.

When plaintiffarrived athis truck, he smashed a door window, took his cell phone and “set
off to C.N.N. Headquarters which was a few blocks away at Union Statilgh.” Plaintiff asked
a security guard to allow him into the building because he “needed to speak to sam®one f
C.N.N. about some incidents that had occurred over the past two delys.Thesecurity guard
“refused [plaintiff] access or help.1d. Plaintiff sat on a bench outside of CNN to “wait[ ] for a
journalist to come along,” but his chest and stomach petosed. Id. Plaintiff does not recall
whether he or someone else called 911 but D.C. Fire Rescue arrived and pl#intiti.le
Plaintiff tried to enter CNN’s building through a side entrance but “was tolsht@ecom by
Security to ‘get away from the door.’ ’Id.

Plaintiff next walked “4 blocks away” to the “F.B.l. Field Office . . . to make@mplaint
about what was ocering.” Id. He was followed by a “black car w/tinted windows][.]” Compl.
at 8. Plaintiff “ran into Georgetown University Law Library,” sigribed visitors logon May 01
or May 02, 2015 and wrote help and turned it so that the Docent/Asst. could see what [he] wrote.”
Id. Plaintiff waited “a few minutes” and then went outside where he “saw theasagame.”
Id. Plaintiff then “bolted out for the F.B.I. office 1 block overld. When he arrived, plaintiff
speaking through an outside telephdadyised them who | was, why | was there and requested to

speak to the duty offices” butas refused help. Plaintiff “told them that [he] wasn’t leaving until



the duty agent came out or spoke to [him] and advised them [that he] was in fear fde[l]i5] |
but “[tlhey came outside and kicked [plaintiff] off their propertyld.

Having no success at the FBI, and “with no alternatives,” plaintiff walked downréet s
and went inside a church “to hide.ld. Plaintiff “kicked open the Pastor[’]s doorcgbarricaded
[himself] inside with an Industrial Printer and Furniture blocking the dodd.” Plaintiff called
his Aunt Loretta again but she “acknowledged [plaintiff's] concerns but couldp'{lmen].”
Compl.at 9. Plaintiff left the church and obtained from the Capitol Police his truck keysga ca
number, and the D.C. Animal Shelter’s contact information. He then drove back to ttie chur
“and went inside and barricaded [himself] in the Pastor[’]s office until datyligld. At
daylight, plaintiff sought help from the church’s administrator and “had a bréePQwith the
Pastor, who eventually contacted the “authoritietd” An MPD officer took plaintiff “outside
and contacted D.C. Fire Rescue,” which determined that plaintiff needed emecgemneynd
transported him to “University Hospital off N. Capitol St.[.]Jd. According to plaintiff, MPD
“attempted to get Hospital staff to inject [him] with some type of psychotropi@akedr Act
[him],” but he refused to be injected “with anything unless it was to help with [his] &hest
abdominal pains> Id.

After “arguing with the nurses and administrators” about his treatment, plédietifthe
hospital staggering and struggling to a bus stop,” where he again collapsed. ComplA&etO.
“an hour or so,” plaintiff hailed a taxi and returned to his truck parked “outside the Churc¢h next
the F.B.1. office on 8 St. N.W..” Id. Plaintiff then “left D.C. to go to Johns Hopkins in

Baltimore, [Maryland], but “was followed to Baltimore . . ., then to Glen Burnie, Md., and

5 The Baker Act is the common name the Florida Mental Health AcE.S.A. § 394.467which “goverrs the
involuntary inpatient placement of persamith mental illness Doe v. State217 S0.3d102Q 1024 (Fla. May 11,
2017) Plaintiff is incarcerated in Florida at the Okeechobee Correctional Instituti@eCase Capon.
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eventuallyhad to Commodeer [sic] a Semitruck [sic] on Mdy 2015 while running for [his] life

to get medical care and away from the people who were following [him] arouredAganit.” Id.

“A high speed ctse up 95 ensued, went across 4 States and ended when [plaintiff]l made it to the
United Nations Headquartersiew York City,” wherehefiled a“Complaint against the United
States for violations of multiple treaties, laws and Constitutional Rightdfl]” Plaintiff then

drove “to the Port Authority Police at Lincoln Tunnel and Requested their help andiprotect

That led to an incarceration at Rikers Island for 60 §&yd]4 separate hospital ER visits seeking
proper medical care[.]"ld. After the U.N.’s Offce of Human Rights “acknowledged”

plaintiff's complaint in July 2015, he “ran for Political Adsm [sic] in Canada, was thereafter
deported, and then to an effort to seekyhsm(sic] in Havana, Cuba.ld.

In August 2016, plaintiff filed the instant “Complaint Under the Civil Rights Act, 42
U.S.C. § 1983” in the hited State®istrict Court for the Southern District of Florida, ECF No. 1,
which transferred the case to this Court on October 12, 2Ge&Order, ECF No. 11.The
complaint consists of five uncaptioned counSeeCompl. at 1114. In the Relief section of the
complaint, paintiff seeks monetary damagesd. at 15. In addition, plaintiff “want[s] to know
who'’s responsible behind this cloak of shadows and secret lies that's destrolyied mywho
killed [his] dog and why[,] . . . [and] who took [his] truck from the Police yard in Marylaaml,
well as“accountability under Criminal Statutes and Civil lawsld.

[11. LEGAL STANDARD

The Federal Rules of Civil Procedure require thedraplaint contain “a short and plain
statement of the claim” in order to give the defendant fair notice of the claim agutimels upon
which it rests. Fed. R. Civ. P. 8(a)(aicord Erickson v. Pardy$51 U.S. 89, 93 (2007) (per
curiam). A motion to dismiss under Rule 12(b)(6) “tests the legal sufficiency of a compla
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Browning v. Clinton292 F.3d 235, 242 (D.C. Cir. 2002). The motion does not test a plaintiff's
ultimate likelihood of success on the merits, but only forces the court to deteniether a
plaintiff has properly stated a claimACLU Found. of S. Cal. v. Bard52 F.2d 457, 467 (D.C.
Cir. 1991). “[W]hen ruling on a defendant's motion to dismiss [under Rule 12(b)(6)], a judge
must accept as true all of the factual allegatimmained in the complaint[,]Atherton v. D.C.
Office of Mayoy 567 F.3d 672, 681 (D.C. Cir. 2009) (citations omitted), and construe them
liberally in the plaintiffs favor. See, e.g., United States v. Philip Morris, Jdd.6 F. Supp. 2d
131, 135 (D.D.C2000).

It is not necessary for the plaintiff to plead all elements of a prima facie ctee in
complaint. See Swierkiewicz v. Sorema N284 U.S. 506, 5114 (2002)Bryant v. Pepco730
F. Supp. 2d 25, 28-29 (D.D.C. 2010Nevertheless, “[t]o suive a motion to dismiss, a
complaint must contain sufficient factual matter, accepted as true, to ‘sfaiendo relief that is
plausible on its face.’ ” Ashcroft v. Igbal556 U.S. 662, 678 (2009) (quotiBgll Atl. Corp. v.
Twombly 550 U.S. 544, 570 (2007)). This means that a plamfdictual allegations “must be
enough to raise a right to relief above the speculative level, on the assumpteihttieat
allegations in the complaint are true (even if doubtful in facffwwombly 550 U.S. at 555-56
(citations omitted). “Threadbare recitals of the elements of a cause of, attpported by mere
conclusory statements,” are therefore insufficient to withstand a motiosnsdi Igbal, 556
U.S. at 678. A court need not accept a plaintiff's legal conclusions asdeuid, nor must a
court presume the veracity of the legal conclusions that are couched as faetiaicals. See
Twombly 550 U.S. at 555. When performing the “comtgpecific task” of deciding whether a
plausible claim has been stated, a cowrst “draw on its judicial experience and common

sense[.] Igbal, 556 U.S. at 679.



A pro secomplaint, such asere“must be held to less stringent standards than formal
pleadings drafted by lawyers . . But even aro secomplainant must plead “factual matter” that
permits the court to infer “more than the mere possibility of misconduéttierton 567 F.3cat
681-82(citations omitted).

V. DISCUSSION
Section 1983 provides a cause of action against

[e]very person who, under color of any statute, ordinance, regulation,

custom, or usage, of any State or Territory or the District of Columbia,

subjects, or causes to be subjected, any citizen of the United Statesror othe

person within the jurisdiction thereof to the deprivation of any rights,

privileges, or immunities secured by the Constitution and laws.
42 U.S.C. §1983. A plaintiff bringing a § 1983 claim “must allege both (1) that he was deprived
of a right securefly the Constitution or laws of the United States, and (2) that the defendant acted
‘under color of’ the law of a state, territory or the District of ColumBialoai v. Vg 935 F.2d
308, 312 (D.C. Cir. 1991). Section 1983 claims are properly brought against government actors
in their personal capacity SeeSimpkins v. District of Columbia Govt08 F.3d 366, 369 (D.C.
Cir. 1997). Thus, to maintain a 8 1983 suit, “a plaintiff must plead that each Goveruffierdl

defendant, through the official’s own individual actions, has violated the Constitutigbal,

556 U.Sat676 “Government officials may not be held liable for the unconstitutional conduct of

6 Section1983does notypically apply toindividuals employed bfederal entities such as tk8! and the Cgitol
Police,and plaintiffhasalleged ndactsto supporhis conclusory assertiotisat the federal defendants weverking

in “collusion” or “agreement Compl. at 11, 12with MPD and/or private parties performing local government
functions Therefore,the Court findsno § 1983 claimstatedagainst the federal defendantSeeSettles v. U.S.
Parole Comm'n429 F.3d 1098, 110d.C. Cir. 2005)Although “[s]ection 1983 does not apply to federal officials
acting under color of federal law[,] . . . a cause of action uBd®83 will lie against [federal officials] when acting
pursuantto . . . District of Columbia law[.]'\Villiams v. United State896 F.3d 412, 414 (D.C. Cir. 2005) (“In cases
under section 1983, circuit courts looking at whether defendants havéwstedcolor of state law have . . . focused
on whether the[ ] defendants are state officials or have conspittedtate officials in committing the alleged illegal
acts.”)



their subordinates under a theory of respondeat sugearat ‘vicarious liabilityis inappicable”
Igbal, 556 U.S. at 67.6

Plaintiff has not named any individual defendants, but this omissioot fatal at this
pre-discovery phase of the proceedingSee Simmons v. District of Columbr&0 F. Supp. 2d
43, 45 (D.D.C. 2011) (“Rintiff may bring an action against unknown John Doe defendants, but
plaintiff must substitute named defendants for those unknown defendants after theicaoraple
discovery’). Furthermore, &.a municipal corporation, the District is a “person” within the
meaningof the statute and is therefore subject to liabuitger 8 1983when an official policy or
custom causes [a] complainant to suffer a deprivatiga]aonstitutional” or federal right.
Carter v. District of Columbia795 F.2d 116, 122 (D.C. Cir. 198@ccord Warrerv. District of
Columbig 353 F.3d 36, 38 (D.C. Cir. 2004ge also Moreno v. District of Columb&25 F. Supp.
2d 93, 99 (D.D.C. 2013) (“In order for the District to be held liable for the acts of a wrangdoe
under its authority, a plairfit must show that the District was theoving force behind the
alleged constitutional deprivation.”) (quotirfgonell v. N.Y. City Dep't of Social Ser436 U.S.
658, 694 (1979) And at least one of the private defendantsd@siowledged that in dain
circumstancesourts in this circuit have applied municipal liability “to claims against private
entities such as Georgetown UniversityGTU's Mem. at 10, n.4seeJordan v. Dstrict of
Columbig 949 F. Supp. 2d 83, 90 (D.D.C. 2013)A] challenged activity may be state action
. when a private actor operates as a willful participant in joint activity with the &tats
agents.”) (quotingBrentwood Acad. v. Tenn. Secondary Sch. Athletic A%InU.S. 288, 296
(2001) (alteation in original)) seealsoOladokun v. Corr. Treatment Facility F. Supp. 3d 7, 17
n.11 (D.D.C. 2013) (M] any courts have adopted the custom or policy requirement when

10



adjudicating 8 1983 claims against private entit)gsitations omitted). To succeed on a
municipal liability claim, however, “a plaintiff must show a course delibergtetgued by the
city, ‘as opposed to an action taken unilaterally by a nonpolicymaking municipal eaploy.,
and ‘an affrmative link between the [citg] polcy and the particular constitutional violation
alleged.” Carter, 795 F.2cat 122.

The fatal flaw with th&Complaint is that even with the presumption of trylintiff’s
factualallegations simplyail to supporta violation of the Constitution orderal lawor a basigor
municipal liability. The Court willfirst address the federal laws plaintiff has invoked then his
allegedconstitutional violations.

1. Federal Laws

Plaintiff citesin the counts of the @nplaint42 U.S.C. 88 1981, 1985 and 1986ee
Compl. at 11, 12 Section 1981 “proscribes discrimination based solely on ra€rdmeartie v.
RCM of Washington, Inc118 F. Supp. 3d 335, 338 (D.D.C. 2015) (cifsxgwn v. Sessomg74
F.3d 1016, 1022 (D.C. Cir. 2014) (other citation oeajt Section 1985(3), which theonly
paragraplpossibly applicable herereates an action against “two or more persons in any State or
Territory” who “conspire” to deprive “any person” of the equal protection of the, lamaf equal
privileges and immunities under the laws[.Jd. The Court of Appealsas explained

Section 1985(3) provides a cause of action against two or more persons who
participate in a conspiracy motivated by ctassed discriminatory animus. . . .

To state a claim under § 198%, [a plaintiff must]allege:(1) a conspiracy; (2)

for the purpose of depriving, either directly or indirectly, any person or cfass
persons of the equal protection of the laws, .and (3) an act in furtherance of

the conspiracy; (4) whereby a pen is either injured in her person or property

or deprived of any right or privilege of a citizen of the United St3tes.statute

does not apply to all conspiratorial tortious interferences with the rights of

others, but only those motivated by some sslzased, invidiously
discriminatory animus.
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Atherton 567 F.3dat 688(citing Griffin v. Breckenridge403 U.S. 88, 96-102 (197 Wartin v.
Malhoyt 830 F.2d 237, 258 (D.C. Cir. 1987) (other citation and internal quotation marks
omitted)). Plaintiff hasnotalleged(1) thathe is a member off@cognizegrotected clas®.g, a
racial minority groupand(2) thatdefendants’ actionswere motivated by “some clabsised,
invidiously discriminatory animus.”Martin, 830 F.2d at 258.Therefoe, plaintiff has statedo
claim under 81981 or § 1985(3) Nor haglaintiff stated a clainmnder § 1986 “[s]ince § 1986
imposes liability upon a person who “neglects or refuses” to prevent a wrong under § 1985.”
Jackson v. Donova856 F. Supp. 2d 147, 150 (D.D.C. 2Q1sBe Philogene v.iBtrict of
Columbig 864 F. Supp. 2d 127, 132 (D.D.C. 20{Because a colorable claim un@et985 is a
prerequisite to a alm under § 1986, the plaintiff's § 1986 claim must also be dismi¥sed.
(citation omitted)).

In additionto the civil rights statuteglaintiff citesfederalcriminal statutes SeeCompl.
at11-12, 14 (citing 18 U.S.C. §§ 241, 242, 1113, 1503, 1510-13, 1964)“[t|BatSupreme
Court has ‘rarely implied a private right of action underiminal statute,” and “a ‘bare criminal
statute,” with no other statutory basis for inferring that a civil cause of aetists, is insufficient
to imply Congress intended to create a concomitant civil remedgé v. United States Agency
for Int'l Dev., 859 F.3d 74, 77 (D.C. Cir. 2017) (quoti@grysler Corp. v. Browm41 U.S. 281,
316 (1979)Cort v. Ash422 U.S. 66, 780(1975)). Itis established thatestions 241 and 242 of
Title 180f the U.S. Code provide “no private right of action[.[Crosby v. Catret308 Fed. App’x
453 (D.C. Cir. 2009) (per curiam)In addition, 8 1113 (Attempt to commit murder or
manslaughter); § 1503 (Influencing or injuring officer or juror generally); § 16b8tfuction of
criminal investigations); 8 1511 (Obstruction of State or local law enforcgngetb12
(Tampering with a witness, victim, or an informant); and 8§ 15k84liating against a witness,
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victim, or informant) are the type of “bare criminal statute[s]” from whigtpnvate rightof
actionis implied.

Section1964provides & private right of action for treble damages to any person injured in
his business or property by reasorn ptonduct” proscribed under tiRacketeer Influenced and
Corrupt Organizations Act RICO"). Bridge v. PhoeniBond & Indem. Cg 553 U.S. 639, 647
(2008) “RICO makes it ‘unlawful for any person employed by or associated nytlemterprise
engaged in, or the activities of which affect, interstate or foreign comntercenduct or
participate, directly or indactly, in the conduct of such enterprise’s affairs through a pattern of
racketeering activity or collection of unlawful debt[.]’ Cheeks v. Fort Myer Constr. Cor216
F. Supp. 3d 146, 153 (D.D.C. 2016) (quoting 18 U.S.C. § 1962&)plaintiff assering a claim
under RICO must allege the following elements: “(1) conduct (2) of an entef@®yidegough a
pattern (4) of racketeering activity.Zernik v. U.S. Dep't of Justic630 F. Supp. 2d 24, 27
(D.D.C. 2009) (quotindgPyramid Secs. Ltd. v. IB Resolution,.Id24 F.2d 1114, 1117 (D.C. Cir.
1991)). The RICO statute defines “pattern of racketeering activity” as requirengaimmission
of at least two predicate racketeering offenses within-gean period. Seel8 U.S.C. § 1961(5).
“Predicate offenses satisfying the statute include acts punishable undar state and federal
criminal laws, such as mail and wire fraudBusby v. Capital One, N.A772 F. Supp. 2d 268,
281 (D.D.C. 2011) (citing 18 U.S.C. § 1961(1)(B)J.he predicate acts must tated and must
“amount to or pose a threat of continued criminal activityd’J. Inc. v. Nw. Bell Tel. Cp492
U.S. 229, 239 (1989).The allegea&hance encountessipporting plaintiff's 8 1983 claim “do not
constitute racketeering activities and cainiorm the basis of a RICO claim.Cheeks216 F.
Supp. 3d at 156 (citingaitz v. Obama707 F. Supp. 2d 1, 6 (D.D.C. 2010)).
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2. Constitutional Violations

Also throughout the counts of theo@plaint, plaintiffclaims thatt various times during
his ordeal, the defendants violated his rights uttteFourth, Eighth and Fourteenth
Amendments. At the outset, th€ourt finds no claim stated under tBghth Amendment
because this action does not stem from a convictidhe Eighth Amendmenprohibitsthe
government from imposing “excessive fines” aniticting “cruel and unusual punishments.”
U.S. Const. amend/lll. It “hasno application” until “there ha[s] been [a] formal adjudication of
guilt[.]” City of Revere v. Maachusetts General Hos$63 U.S. 239, 244 (1983eeOladokun
5 F. Supp. 3a@t15 n.8 (“Because plaintiff was a pretrial detainee, his custody was not punishment
and, as such, the Eighth Amendment did not app{giting cases). In addition, the Fourteenth
Amendment does not apply to the District of Colunti®aause its “a political entity created by
the federal government."Doe v. D.C, 206 F. Supp. 3d 583, 604 n.11 (D.D.C. 2016) (citing
Bolling v. Sharpe347 U.S. 497, 499 (1954 ropertv. District of Columbia948 F.2d 1327,
1330, n.5 (D.C. Cir. 1991)).ButtheDistrict of Columbiais subject to th&ifth Amendment’s due
process claussge Oladokurb F. Supp. 3d at 15 n.8, and the * ‘due process protections under the
Fifth and Fourtenth Amendments are the saghieDoe 206 F. Supp. 3d at 604 n.11 (quoting
English v. District of Columbiaz17 F.3d 968, 972 (D.C. Cir. 2013))'herefore, the Court
liberally construes plaintiff's Fourteenth Amendment claim as brought under the Fifth
Amendment’s due process clause.

A. Fourth Amendment

The Fourth Amendment prohibits the government from conducting “unreasonable
searches and seizuf¢s U.S. Const. amend. IV In addition, a warrant is generally required
before a search ensues. But “courts from the United States Supreme Court onwaolenda
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recognized the important role that police play in safeguarding individuals fromrdgoged to
themselves and othersa role that will, in appropriate circumstances, permit searches and seizures
made without the judicial sanction of a warrantSutterfield v. City of Milwauke&51 F.3d 542,
551 (7th Cir. 2014) (citations omitted). h& “community caretaking doctrimeagnizes that
police sometimes take actions not for any criminal law enforcement purposéhleutogprotect
members of the public[.]"Id. at 553-55 éxaminingCady v. Dombrowski413 U.S. 433 (1973),
upholding warrantless search of an automobile for purpesesved fromacriminal
investigation).

In Count 1 of the Complaint)antiff claims that GWUH, George Washington University,
MPD, and the FBI “illegally search[ed] his vehicle” and “deprived [him] of mwe&diare” after he
complained about the search. Compl. at 11. By plaintiff's own account, howevarchistas
parked along side [sic] the Hospital,” and he left the emergency room voluntaeiyveh
“overheard” hospital staff and police officers “discussing” his dog “having food buttss[/’
Compl. at 3. Those facts do not establish a searthny kind, let alone onenplicatingthe
Fourth Amendment. To the extent that plaintif Fourth Amendmentlaimis based othe
actualpossessionf his truck and dog, the Court finds no dimsional implications Plaintiff
alleges that hexperienced a medical emergency while driving his titla public street
requested that an officer neartsll anambulance, and wasansported by ambulance to

MedStar’'s emergency roaomCompl. at 4. It was then that the Capitol Polio#ficer took

7 In his oppositionto both Georgetown University’'s and George Washington Universispitid’'s motions
plaintiff speculates that the hospital staff colluded with law enforcemeniadéfio delay his treatment while his truck
was being searcheghositing that it was “obvious that the Defendants were involved in siEms with the
law-enforcement officials, and may have believed that theglafercement officials were going to detain or arrest the
Plaintiff[.]” Pl.’s Opp’n at 23, ECF No. 36. Plaintifidmits howeverthat he'never” saw"“who searched his truck
because [he] was laying down in agony [in the emergency rbegging for help, treatment and careld. at 4.
And plaintiff freely left the hospital.
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possession of plaintiff's truck left behind and sent his dog fanside tke truck to the D.C.
Animal Shelter. Id. Such conduct falls squarely within the community caretaking function
discussed above.
B. Fifth Amendment

The Fifth Amendment prohibits the government from depriving an individual of life,
liberty or property without due process ofvla Constitutional due process requires notice and a
meaningful opportunity to be heardseeZevallos v. Obam&/93 F.3d 106, 116 (D.C. Cir. 2015)
“[D]ue process is flexible and calls for such procedural protections as thaulzersituation
demands.” Id. (quotingMorrissey v. Brewer408 U.S. 471, 481 (1972)).

The only conductaising potatial due processoncerns appeams Count 2where
plaintiff allegesthathe was placed “in a Psych ward to be illegaljgcted with some type of
Psychotropic withoua lawful or Justifiable CauseCompl. at 11, andh Count § where plaintiff
allegesthat the Animal Shelter euthanizadd then crematehls dog,id. at 138

By his own accont, plaintiff exhibited erratibehaviorbeforebeing takenin handcuffgo
“some sort of Mental Health Evaluation Center[.]” Compl. at 5. Among other thiraystifbl

voluntarily left MedStar’'s emergency roaaiterbeing there for 45 minutes and complainimg

8 In Count 3, plaintiff alleges “[o]n or about May 2nd, 2015,” the FBI, Georgetdmmersity Law School, MPD
and the District of Columbia “fail[ed] to protect” him “from harm aftke] requested help and assistance” and their
“neglects to take a report cecord the incident in official records . . . forced [him] to act in-defénse to escape the
threat of harm or imminent harm by barricading himself in a church overnigtwmpl. at 12. Plaintiff has not
identified the constitutional provision upon which this count redsit absent a special relationship, such as a
custodial one not pled here, “a state ordinarily has no constitutiotyaladprotect private citizens from doing harm to
each other, so the state’s failure to protect an individual fsrowate injury does not violate that individual's due
process rights.” Waubanascum v. Shawano C#16 F.3d 658, 665 (7th Cir. 2005) (citibgShaney v. Winnebago
County Dep't of Soc. Seryd489 U.S. 189, 195 (1989))Mere negligence does not rise e tevelof a constitutional
violation. See Daniels v. Williams474 U.S. 327, 328 (1986) (“We conclude that the Due Process Clause is simply
not implicated by a negligent act of an official causing unintended loss iofury tolife, liberty, or propety.”).
Therefore, the Court will not address the merits of patentialnegligence claim. Nor will the Court address
whether plaintiff's general allegations of “collusion” or “agreemeatiarass and torment him, Compl. at 11, 12, state
a claim of civilconspiracy under District of Columbia law.
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raised voiceabout the lack ofreatment He thermproceeded to “stumbl[e]” to nearby houses and
knock on doors seeking to use a phone, all while being pursudal Gy Fire Rescueand MPD.
Compl. at 4-5 Allegedly, at the mental health facility, plaintiffas injected “with some type of
liquid against [his] will.” Id. at 6. Thereafter, the handcuffs were removed and plawasf

“left [overnight] to sleep on the floor."ld. He waspermitted to leave the next mornjrigaving
beendiagnosed with anxiety.Seed. Thefact, taken here as true, thdintiff was “admitted . .

. without a criminal charge or any other lawful reasorgi@. at5, undermineshe notiorthat he
was in thecustody of the District of Columhialn addition, plaintiff has not allegdtat the
individuals who held him for mental health evaluation and injedthimagainst his wildid so
pursuant to a municipglbolicy or custom let alone one that is unconstitutiodal.

With regard to his dogasmine, laintiff admits that the day after his truck and Jasmine
were takenhe contactethe Capitol Policand was given the keys to his truck, a case number, and
contact information for the D. C. Animal ShelteGeeCompl. at 9. Plaintiff did not contacthe
Shelter howeveruntil nearly two months later after “going on the run to multiple hospital
E.R.’s in 4 separate state€,, D.C., Va., Md & N.Y.” andbeingreleasd from Rikers Island in
July 2015. Id. at 15. Plaintiff thenlearned‘that Jasmine was ‘Put to Sleep’ on June 10, 2015,”

her remains were “ ‘cremated and her ashes were buried on an Apple Farm iraVirgild.

9 Plaintiff generally allegethat MPD officers participated in certain actions. He specifically idestdi officer
“Tang or Tong" as one who pursued him and took him to the mental healitty facit he has not named that officer as
a defendant. More importantly, plaintiff has not allegedtthet1PD officers violated his constitutional rights while
acting pursuant to an unconstitutional government policy or custaimmanicipal liability cannot réson a simple
theory ofrespondeat superidr Philogene v. Bstrict of Columbia 864 F. Supp. 2d 127, 131 (D.D.C. 2012) (citation
omitted). In Philogeneg the plaintiff had alleged that an officer had “violated a number ofdmstitutional rights by
citing and arresting him.”Id. This Court concluded: “Even if his allegations were sufficient tdokstea predicate
constitutional violation, the plaifts claim founders on the second step of the inquiry” by failingadi¢ulate any
specific allegations describing a government policy or custom behirdoffiter’'s] actions.” Id. That same
reasoningapplies to the instant claims against the DistfcColumbia Although the District of Columbihas not
appearedh this case the Courthas no choicenderthe screening provisions of 28 U.$@915(eput to dismiss the
complaintagainst the Districtvithout prejudice
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Plaintiff accuses the Shet of“arbitrarily kill[ing] [his] Dog” with “malice [and] hatred,” and

“feels that a charge of Attempted Murder; Premeditated, will result in a proj@stigation
Pursuantto 18 1113 USC.” Id. at 14. But, asdiscusse@bove thecriminal statute provides no
privateright of action, and it is long@stablished that “in American jurisprudence at least, a private
citizen lacks a judicially cognizable interest in the prosecution or nonprosecutontbger.”

Linda R.S. v. Richard D410 U.S. 614, 619 (1973).

Given plaintiff's selfdescribed odyssefie has failed to plausibly allege that the Animal
Sheter could have located him to providen with notice and an opportunity to be heard prior to
disposing of his dag More importatly, plaintiff has notlleged that employees at thaimal
Shelteractedpursuant t@anunconstitutional policyr customand he has noefutedthe Shelter's
argumento the contrary SeeHuman Rescue Alliance’s Mem. 3# (asserting compliance with
D.C. laws governing disposal of animals)ar. 1, 2017 Order (informing plaintiff that the
defendant’s unopposed argumemizy be treated as conceded).

V. CONCLUSION

For the foregoing reasons, the Court concludes that plaintiff has stdiedenal claing
and declines to exercise supplemental jurisdiction over anydd €@mmon law claims.
Therefore, defendantsiotions to dismiswiill be grantedand plaintiff’s motions will be denied

A separate Order accompanies this Memorandum Opinion.

/sl
RUDOLPH CONTRERAS
United States District Judge

Date: August7, 2017
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