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" Qp"Qevqdgt"36."4237."rnckpvkhh"Fclwcp"Ncoctt"Ytgp."c" hgfgtcn"rtkuqpgt." hkngf"c" tgswguv"

wpfgt" vjg"Rtkxce{"Cev."7"W0U0E0"¸"774c.3" cpf" vjg"Htggfqo"qh" Kphqtocvkqp"Cev."7"W0U0E0"¸"774"

*ÐHQKCÑ+." uggmkpi" kphqtocvkqp" htqo" vjg" Ftwi" Gphqtegogpv" Cfokpkuvtcvkqp" *ÐFGCÑ+" cdqwv" c"

rctvkewnct" Urgekcn"CigpvÓu" vtckpkpi." gornq{ogpv" jkuvqt{." cpf" gzrgtkgpeg" vguvkh{kpi" kp" etkokpcn"

vtkcnu0" "Eqorn0" ]Fmv0" %"3_" cv"3Î5="Gz0"C" vq"Eqorn0" *ÐHQKC"TgswguvÑ+0" "Chvgt" vjg"FGC"fgpkgf"

rnckpvkhhÓu"tgswguv."jg"hkngf"vjku"ncyuwkv."pro se."cickpuv"vjg"FGC"cpf"vjg"Wpkvgf"Uvcvgu"Fgrctvogpv"

qh" Lwuvkeg" *ÐFQLÑ+0" "Eqorn0" cv"3Î40" " Kp" tgurqpug" vq" vjg" ncyuwkv." fghgpfcpvu" hkngf"c"oqvkqp" hqt"

uwooct{"lwfiogpv."yjkej"ku"pqy"rgpfkpi"dghqtg"vjg"Eqwtv0""Fghu0Ó"Oqv0"hqt"Uwoo0"L0"]Fmv0"%"34_"

*ÐFghu0Ó"Oqv0Ñ+0"""

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
3"" Yjkng" rnckpvkhh" dtqwijv" uwkv" wpfgt" vjg" Rtkxce{" Cev." vjcv" uvcvwvg" fqgu" pqv" crrn{" vq" vjku"
ukvwcvkqp"dgecwug"rnckpvkhh"uggmu"tgeqtfu"cdqwv"c"hgfgtcn"qhhkekcn."pqv"cdqwv"jkougnh0""Vjg"Rtkxce{"
Cev" rtqxkfgu" vjcv" Ð]p_q" cigpe{" ujcnn" fkuenqug" cp{" tgeqtf" yjkej" ku" eqpvckpgf" kp" c" u{uvgo" qh"
tgeqtfu"0"0"0"gzegrv" rwtuwcpv" vq" c" ytkvvgp" tgswguv" d{." qt" ykvj" vjg" rtkqt" ytkvvgp" eqpugpv" qh." vjg"
kpfkxkfwcn" vq" yjqo" vjg" tgeqtf" rgtvckpu.Ñ" gzegrv" kh" qpg" qh" vjg" uvcvwvqt{" gzegrvkqpu" crrnkgu0""
7"W0U0E0"¸"774c*d+0""Vjg"ÐRtkxce{"Cev"cnnqyu"hqt"cogpfogpv"qh"hcevwcn"qt"jkuvqtkecn"gttqtu0""Kv"ku"
pqv"0"0"0"c"xgjkeng"hqt"cogpfkpi"vjg"lwfiogpvu"qh"hgfgtcn"qhhkekcnu"qt"0"0"0"qvjgtu"]vjcv_"ctg"tghngevgf"
kp"tgeqtfu"ockpvckpgf"d{"hgfgtcn"cigpekgu0Ñ""Kleiman v. Dep’t of Energy.";78"H04f"557."559"*F0E0"
Ekt0"3;;4+"*kpvgtpcn"swqvcvkqp"qokvvgf+0"
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" Yjkng"vjku"ncyuwkv"ycu"rgpfkpi."fghgpfcpvu"rtqxkfgf"rnckpvkhh"ykvj"owej"qh"vjg"kphqtocvkqp"

vjcv"jg"uqwijv"kp"jku"HQKC"tgswguv0""Hqt"vjg"nkokvgf"kphqtocvkqp"vjcv"tgockpu"cv"kuuwg."vjg"Eqwtv"

yknn"itcpv"fghgpfcpvuÓ"oqvkqp0""Vjg"iqxgtpogpv"ku"pqv"tgswktgf"vq"fkuenqug"kphqtocvkqp"wpfgt"HQKC"

yjgtg"pq"uwej"tgeqtf"gzkuvu0""Cpf"dgecwug"rnckpvkhh"ku"pqv"gnkikdng"qt"gpvkvngf"vq"hggu."vjg"Eqwtv"yknn"

fgp{"vjcv"tgswguv"cu"ygnn0"""

HCEVWCN"CPF"RTQEGFWTCN"DCEMITQWPF"

" Qp"Qevqdgt"36."4237."rnckpvkhh"uwdokvvgf"c"tgswguv"wpfgt"HQKC"cpf"vjg"Rtkxce{"Cev"vq"vjg"

FGC." uggmkpi" kphqtocvkqp" cdqwv" Urgekcn"Cigpv" Dt{cp" Uctvqtk." yjq" jcf" vguvkhkgf" kp" rnckpvkhhÓu"

etkokpcn"vtkcn0""Eqorn0"cv"6="HQKC"Tgswguv0""Rnckpvkhh"tgswguvgf"vjg"hqnnqykpi"kphqtocvkqp<""""

*c+" Vjg"fcvg"Urgekcn"Cigpv"Uctvqtk"ycu"jktgf"d{"vjg"FGC=""

*d+" Jku"ncy"gphqtegogpv"gzrgtkgpeg."kpenwfkpi"jku"fcvgu"qh"gornq{ogpv"
rtkqt"vq"lqkpkpi"vjg"FGC="

*e+" Vjg"fcvgu"jg"ycu"vtckpgf"cv"Swcpvkeq."Xktikpkc=""

*f+" Jku"jkuvqt{"qh"hkgnf"rquvkpiu"hqnnqykpi"vtckpkpi="cpf"

*g+" C"nkuv"qh"etkokpcn"ecugu"kp"yjkej"jg"jcu"vguvkhkgf."kpenwfkpi"vjg"ecug"
pcogu."ecug"pwodgtu."cpf"vjg"eqwtv*u+"pcog"cpf"nqecvkqp*u+0"""

SeeHQKC"Tgswguv0" " Kp"c" ngvvgt"fcvgf"Pqxgodgt"7."4237." vjg"FGC"tgurqpfgf"vjcv" kv"yqwnf"pqv"

eqpfwev" cp{" ugctejgu" hqt" vjg" tgswguvgf" tgeqtfu" ykvjqwv" Ðeqpugpv." rtqqh" qh" fgcvj." 0" 0" 0" qt" cp"

qxgttkfkpi" rwdnke" kpvgtguvÑ" dgecwug" Ðcp{" pqp/rwdnke" tgeqtfu" tgurqpukxg" vq" ]rnckpvkhhÓu_" tgswguv"

yqwnf"dg"ecvgiqtkecnn{"gzgorv"htqo"fkuenquwtgÑ"wpfgt"HQKC"Gzgorvkqp"9*E+0""Gz0"D0"vq"Eqorn0"

]Fmv0"%"3_0"""

" Rnckpvkhh"hkngf"cp"cfokpkuvtcvkxg"crrgcn"d{"ngvvgt"fcvgf"Pqxgodgt"3;."4237."cuugtvkpi"vjcv"

vjg" tgswguvgf" kphqtocvkqp" ycu" Ðpgkvjgt" pqp/rwdnke" kp" pcvwtg" pqt" cp" kpxcukqp" qh" 0" 0" 0" rgtuqpcn"

rtkxce{.Ñ"cpf"jg"rqkpvgf"qwv"kp"vjcv"ngvvgt"vjcv"Urgekcn"Cigpv"Uctvqtk"jcf"cntgcf{"vguvkhkgf"vq"owej"

qh"vjku"kphqtocvkqp"fwtkpi"rnckpvkhhÓu"Lcpwct{"4233"etkokpcn"vtkcn"kp"Ðvjg"Gcuvgtp"Lwfkekcn"Fkuvtkev"
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qh"Okejkicp."Etkokpcn"Ecug"pwodgt"32/423590Ñ""Gz0"E"vq"Eqorn0"]Fmv0"%"3_0""Vjg"FQLÓu"Qhhkeg"

qh"Kphqtocvkqp"Rqnke{"tglgevgf"rnckpvkhhÓu"crrgcn."ekvkpi"HQKC"Gzgorvkqpu"8"cpf"9*E+0""Gz0"F"vq"

Eqorn0" ]Fmv0" %" 3_" *ÐDgecwug" cp{" pqp/rwdnke" tgeqtfu" tgurqpukxg" vq" {qwt" tgswguv" yqwnf" dg"

ecvgiqtkecnn{"gzgorv"htqo"fkuenquwtg."vjg"HDK4"rtqrgtn{"cuugtvgf"]HQKC_"Gzgorvkqpu"8"cpf"9*E+"

cpf"ycu"pqv"tgswktgf"vq"eqpfwev"c"ugctej"hqt"vjg"tgswguvgf"tgeqtfu0Ñ+="see also"Fgen0"qh"Mcvjgtkpg"

N0"O{tkem"]Fmv0"%"34/3_"*ÐO{tkem"Fgen0Ñ+"̨";0"""

" Rnckpvkhh" vjgp"hkngf" vjku" ncyuwkv"cpf"fghgpfcpvu"oqxgf"hqt"uwooct{"lwfiogpv0" "Rnckpvkhh"

qrrqugf"vjg"oqvkqp."cpf"kp"jku"qrrqukvkqp."jg"cvvcejgf"rcigu"qh"vjg"vtcpuetkrv"htqo"vjg"etkokpcn"

vtkcn"kp"yjkej"Urgekcn"Cigpv"Uctvqtk"vguvkhkgf"cu"vq"ocp{"qh"vjg"hcevu"eqxgtgf"d{"jku"tgswguv0""Rn0Óu"

Qrr0"vq"Fghu0Ó"Oqv0"*ÐRn0Óu"Qrr0Ñ+="Gz0"3"vq"Rn0Óu"Qrr0"]Fmv0"%"36_0""Kp"vjgkt"tgrn{"dtkgh."fghgpfcpvu"

tgrtgugpvgf" vjcv" rnckpvkhh" jcf." Ðhqt" vjg" hktuv" vkog." rtqxkfgf" rqtvkqpu" qh" vjg" vtcpuetkrv" htqo" jku"

etkokpcn"vtkcn.Ñ"kp"yjkej"Urgekcn"Cigpv"Uctvqtk"Ðvguvkhkgf"cdqwv"vjg"dkqitcrjkecn"kphqtocvkqp"vjcv"

]r_nckpvkhh"uqwijv"kp"jku"HQKC"tgswguv0Ñ""Tgrn{"kp"Uwrr0"qh"Fghu0Ó"Oqv0"]Fmv0"%"42_"*ÐFghu0Ó"Tgrn{Ñ+"

cv" 3Î40" "Yjkng" fghgpfcpvu"ockpvckpgf" vjgkt" rqukvkqp" vjcv" vjg" kphqtocvkqp"yqwnf" nkmgn{" uvknn" dg"

rtqvgevgf"d{"Gzgorvkqpu"8"cpf"9*E+."kp"vjg"kpvgtguv"qh"cxqkfkpi"Ðpggfnguun{"gzvgpf]gf_"nkvkicvkqp.Ñ"

vjg{"rtqxkfgf"vjg"kphqtocvkqp"uqwijv"d{"vjg"hktuv"hqwt"rctvu"qh"rnckpvkhhÓu"HQKC"tgswguv0""Id."cv"4Î

5="see also"Fgen0" qh"Fkcpg"G0"Hknngt" ]Fmv0" %"42Î3_" *ÐHknngt"Fgen0Ñ+0" "Vjg"Eqwtv" crrtgekcvgu" vjg"

fghgpfcpvuÓ"fgekukqp"vq"tgxkgy"vjgkt"kpkvkcn"rqukvkqp"cpf"vq"ocmg"ocvgtkcn"cxckncdng"vq"rnckpvkhh0"""""

" Vjg"qpn{"kphqtocvkqp"vjcv"tgockpu"cv"kuuwg"ku"c"nkuv"Ðqh"etkokpcn"ecugu"kp"yjkej"]Urgekcn"

Cigpv"Uctvqtk_" jcu" vguvkhkgf." kpenwfkpi"ecug"pcog"cpf"ecug"pwodgt." cpf" vjg" eqwtv*u+" pcog"cpf"

nqecvkqp*u+0Ñ""See"HQKC"Tgswguv0""Fghgpfcpvu"encko"vjcv"vjg"FGC"fqgu"pqv"ockpvckp"c"u{uvgo"qh"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
4"" Vjg" tghgtgpeg" vq" vjg"ÐHDKÑ"crrgctu" vq"dg" kp"gttqt="rnckpvkhhÓu" tgswguv"ycu" hkngf"ykvj" vjg"
ÐFGC.Ñ"yjkej"ku"c"ugrctcvg"eqorqpgpv"qh"vjg"Wpkvgf"Uvcvgu"Fgrctvogpv"qh"Lwuvkeg0"
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tgeqtfu" vjcv" eqpvckpu" vjcv" kphqtocvkqp." cpf" vjcv" gxgp" kh" uwej" kphqtocvkqp" gzkuvgf." kv" yqwnf" dg"

gzgorv" htqo"fkuenquwtg" wpfgt"Gzgorvkqpu" 8" cpf" 9*E+0" "SeeO{tkem"Fgen0" ̨"340" " Rnckpvkhh"ycu"

itcpvgf" ngcxg" vq" hkng" c" uwttgrn{=" jg" fkf" pqv" tgurqpf" vq" fghgpfcpvuÓ" rqukvkqp" qp" vjg" tgockpkpi"

ecvgiqt{"qh"fqewogpvu."dwv"jg"fkf"ctiwg"vjcv"jg"ku"gpvkvngf"vq"hggu"kp"nkijv"qh"yjcv"jg"fggou"vq"dg"

vjg"iqxgtpogpvÓu"dcf"hckvj"kp"tgurqpfkpi"vq"jku"tgswguv0""Rn0Óu"Uwttgrn{"]Fmv0"%"43_"cv"40"

UVCPFCTF"QH"TGXKGY"

Kp"c"HQKC"ecug."vjg"fkuvtkev"eqwtv"tgxkgyu"vjg"cigpe{Óu"fgekukqpu"de novo"cpf"Ðvjg"dwtfgp"

ku"qp"vjg"cigpe{"vq"uwuvckp"kvu"cevkqp0Ñ"7"W0U0E0"¸"774*c+*6+*D+="Military Audit Project v. Casey."

878"H04f" 946." 95:" *F0E0"Ekt0" 3;:3+0" " Ð]V_jg" xcuv"oclqtkv{" qh"HQKC" ecugu" ecp" dg" tguqnxgf" qp"

uwooct{"lwfiogpv0Ñ""Brayton v. Office of U.S. Trade Rep.."863"H05f"743."749"*F0E0"Ekt0"4233+0"""

Uwooct{"lwfiogpv"ku"crrtqrtkcvg"Ðkh"vjg"oqxcpv"ujqyu"vjcv"vjgtg"ku"pq"igpwkpg"fkurwvg"cu"

vq"cp{"ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ""Hgf0"T0"Ekx0"R0"

78*c+0" "Vjg"rctv{" uggmkpi" uwooct{" lwfiogpv" Ðdgctu" vjg" kpkvkcn" tgurqpukdknkv{" qh" kphqtokpi" vjg"

fkuvtkev" eqwtv" qh" vjg" dcuku" hqt" kvu" oqvkqp." cpf" kfgpvkh{kpi" vjqug" rqtvkqpu" qh" vjg" rngcfkpiu."

fgrqukvkqpu."cpuygtu"vq"kpvgttqicvqtkgu."cpf"cfokuukqpu"qp"hkng."vqigvjgt"ykvj"vjg"chhkfcxkvu."kh"cp{."

yjkej"kv"dgnkgxgu"fgoqpuvtcvg"vjg"cdugpeg"qh"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev0Ñ""Celotex Corp. v. 

Catrett." 699" W0U0" 539." 545" *3;:8+" *kpvgtpcn" swqvcvkqp" octmu" qokvvgf+0" " Vq" fghgcv" uwooct{"

lwfiogpv." vjg"pqp/oqxkpi"rctv{"owuv"Ðfgukipcvg"urgekhke"hcevu"ujqykpi"vjcv" vjgtg"ku"c"igpwkpg"

kuuwg"hqt"vtkcn0Ñ""Id."cv"546"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0"""

Vjg" ogtg" gzkuvgpeg" qh" cp" cnngigf" hcevwcn" fkurwvg" ku" kpuwhhkekgpv" vq" rtgenwfg" uwooct{"

lwfiogpv0""Anderson v. Liberty Lobby, Inc.."699"W0U0"464."469Î6:"*3;:8+0""C"fkurwvg"ku"ÐigpwkpgÑ"

qpn{"kh"c"tgcuqpcdng"hcev/hkpfgt"eqwnf"hkpf"hqt"vjg"pqp/oqxkpi"rctv{="c"hcev"ku"ÐocvgtkcnÑ"qpn{"kh"kv"

ku"ecrcdng"qh"chhgevkpi"vjg"qwveqog"qh"vjg"nkvkicvkqp0""Id."cv"46:= Laningham v. U.S. Navy.":35"H04f"
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3458."3463"*F0E0"Ekt0"3;:9+0""Kp"vjg"HQKC"eqpvgzv."Ðvjg"uwhhkekgpe{"qh"vjg"cigpe{Óu"kfgpvkhkecvkqp"

qt" tgvtkgxcn" rtqegfwtgÑ" owuv" dg" Ðigpwkpgn{" kp" kuuwgÑ" kp" qtfgt" hqt" uwooct{" lwfiogpv" vq" dg"

kpcrrtqrtkcvg0" "Weisberg v. DOJ." 849"H04f"587." 593"p076" *F0E0"Ekt0" 3;:2+." swqvkpi"Founding

Church of Scientology v. Nat’l Sec. Agency."832"H04f":46.":58"*F0E0"Ekt0"3;9;+"*kpvgtpcn"swqvcvkqp"

octmu"qokvvgf+0""Kp"cuuguukpi"c"rctv{Óu"oqvkqp."vjg"eqwtv"owuv"Ðxkgy"vjg"hcevu"cpf"ftcy"tgcuqpcdng"

kphgtgpegu" Òkp" vjg" nkijv"oquv" hcxqtcdng" vq" vjg"rctv{"qrrqukpi" vjg" uwooct{" lwfiogpv"oqvkqp0ÓÑ""

Scott v. Harris."772"W0U0"594."59:"*4229+"*cnvgtcvkqpu"qokvvgf+."swqvkpi"United States v. Diebold, 

Inc.."58;"W0U0"876."877"*3;84+"*rgt"ewtkco+0"

ÐUwooct{"lwfiogpv"oc{"dg"itcpvgf"qp"vjg"dcuku"qh"cigpe{"chhkfcxkvuÑ"kp"HQKC"ecugu"yjgp"

vjqug"chhkfcxkvu"Ðeqpvckp"tgcuqpcdng"urgekhkekv{"qh"fgvckn"tcvjgt"vjcp"ogtgn{"eqpenwuqt{"uvcvgogpvu.Ñ"

cpf"yjgp"Ðvjg{"ctg"pqv"ecnngf"kpvq"swguvkqp"d{"eqpvtcfkevqt{"gxkfgpeg"kp"vjg"tgeqtf"qt"d{"gxkfgpeg"

qh"cigpe{"dcf"hckvj0Ñ""Judicial Watch, Inc. v. U.S. Secret Serv.."948"H05f"42:."437"*F0E0"Ekt0"4235+."

swqvkpi"Consumer Fed’n of Am. v. Dep’t of Agric.."677"H05f"4:5."4:9"*F0E0"Ekt0"4228+0""Jqygxgt."

c"rnckpvkhh"ecppqv"tgdwv"vjg"iqqf"hckvj"rtguworvkqp"chhqtfgf"vq"cp"cigpe{Óu"uwrrqtvkpi"chhkfcxkvu"

vjtqwij"Ðrwtgn{"urgewncvkxg"enckou"cdqwv"vjg"gzkuvgpeg"cpf"fkueqxgtcdknkv{"qh"qvjgt"fqewogpvu0Ñ""

SafeCard Servs., Inc. v. SEC." ;48" H04f" 33;9." 3422" *F0E0"Ekt0" 3;;3+." swqvkpi"Ground Saucer 

Watch, Inc. v. CIA."8;4"H04f"992."993"*F0E0"Ekt0"3;:3+0""

Gxgp" kh" vjg"pqpoqxkpi"rctv{" hcknu" vq" tgurqpf" vq" vjg"oqvkqp" hqt" uwooct{" lwfiogpv." qt"

rqtvkqpu"qh"vjcv"oqvkqp."c"eqwtv"ecppqv"itcpv"vjg"oqvkqp"uqngn{"qp"vjg"dcuku"vjcv"kv"ycu"eqpegfgf0""

Winston & Strawn, LLP v. McLean.":65"H05f"725."727" *F0E0"Ekt0"4238+0" "Vjcv" ku"dgecwug" vjg"

Ðdwtfgp" ku" cnyc{u" qp" vjg"oqxcpv" vq" fgoqpuvtcvg"yj{" uwooct{" lwfiogpv" ku"ycttcpvgf0Ñ" " Id.."

swqvkpi"Grimes v. District of Columbia."9;6"H05f":5.";9"*F0E0"Ekt0"4237+"*Itkhhkvj."L0."eqpewttkpi+0""

C"fkuvtkev"eqwtv"Ðowuv"fgvgtokpg"hqt"kvugnh"vjcv"vjgtg"ku"pq"igpwkpg"fkurwvg"cu"vq"cp{"ocvgtkcn"hcev"
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cpf"vjcv"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy."cpf"vjgp"Òujqwnf"uvcvg"qp"vjg"tgeqtf"

vjg"tgcuqpu"hqt"itcpvkpi"qt"fgp{kpi"vjg"oqvkqp0ÓÑ""Id. cv"72;."swqvkpi"Hgf0"T0"Ekx0"R0"78*c+0"

Hkpcnn{."vjg"Eqwtv"owuv"vcmg"ectg"vq"eqpuvtwg"rnckpvkhhÓu"hknkpiu"nkdgtcnn{."dgecwug"eqornckpvu"

hkngf" d{"pro se" nkvkicpvu" ctg" jgnf" vq" nguu" uvtkpigpv" uvcpfctfu" vjcp" hqtocn" rngcfkpiu" ftchvgf" d{"

ncy{gtu0""See Schnitzler v. United States."983"H05f"55."5:"*F0E0"Ekt0"4236+="Haines v. Kerner."626"

W0U0"73;."742Î43"*3;94+0"""

CPCN[UKU"

HQKC"tgswktgu"vjg"tgngcug"qh"iqxgtpogpv"tgeqtfu"wrqp"tgswguv0""Kvu"rwtrqug"ku"Ðvq"gpuwtg"

cp"kphqtogf"ekvk¦gpt{."xkvcn" vq"vjg"hwpevkqpkpi"qh"c"fgoqetcvke"uqekgv{."pggfgf"vq"ejgem"cickpuv"

eqttwrvkqp" cpf" vq" jqnf" vjg" iqxgtpqtu" ceeqwpvcdng" vq" vjg" iqxgtpgf0Ñ""NLRB v. Robbins Tire & 

Rubber Co.."659"W0U0"436."464"*3;9:+0""Cv"vjg"ucog"vkog."Eqpitguu"tgeqipk¦gf"Ðvjcv"ngikvkocvg"

iqxgtpogpvcn"cpf"rtkxcvg"kpvgtguvu"eqwnf"dg"jctogf"d{"tgngcug"qh"egtvckp"v{rgu"qh"kphqtocvkqp"cpf"

rtqxkfgf" pkpg" urgekhke" gzgorvkqpu" wpfgt" yjkej" fkuenquwtg" eqwnf" dg" tghwugf0Ñ"" FBI v. 

Abramson."678"W0U0"837."843"*3;:4+="see also Ctr. for Nat’l Sec. Studies v. United States Dep’t of 

Justice."553" H05f" ;3:." ;47" *F0E0" Ekt0" 4225+"*ÐHQKC" tgrtgugpvu" c" dcncpeg" uvtwem" d{" Eqpitguu"

dgvyggp" vjg"rwdnkeÓu"tkijv" vq"mpqy"cpf" vjg"iqxgtpogpvÓu" ngikvkocvg" kpvgtguv" kp"mggrkpi"egtvckp"

kphqtocvkqp"eqphkfgpvkcn0Ñ+."ekvkpi"John Doe Agency v. John Doe Corp.."6;5"W0U0"368."374"*3;:;+0""

Vjg" Uwrtgog" Eqwtv" jcu" kpuvtwevgf" vjcv" ÐHQKC" gzgorvkqpu" ctg" vq" dg" pcttqyn{" eqpuvtwgf0Ñ""

Abramson."678"W0U0"cv"8520

Vq"rtgxckn"kp"c"HQKC"cevkqp."cp"cigpe{"owuv"hktuv"fgoqpuvtcvg"vjcv"kv"jcu"ocfg"Ðc"iqqf"

hckvj"ghhqtv"vq"eqpfwev"c"ugctej"hqt"vjg"tgswguvgf"tgeqtfu."wukpi"ogvjqfu"yjkej"ecp"dg"tgcuqpcdn{"

gzrgevgf"vq"rtqfweg"vjg"kphqtocvkqp"tgswguvgf0Ñ""Oglesby v. U.S. Dep’t of Army.";42"H04f"79."8:"

*F0E0"Ekt0"3;;2+0""Ugeqpf."vjg"cigpe{"owuv"ujqy"vjcv"Ðocvgtkcnu"vjcv"ctg"ykvjjgnf"0"0"0"hcnn"ykvjkp"



9"
"

c"HQKC"uvcvwvqt{"gzgorvkqp0Ñ  Leadership Conference on Civil Rights v. Gonzales."626"H0"Uwrr0"

4f"468."474"*F0F0E0"4227+0""Cp{"Ðtgcuqpcdn{"ugitgicdngÑ"kphqtocvkqp"kp"c"tgurqpukxg"tgeqtf"owuv"

dg"tgngcugf."7"W0U0E0"¸"774*d+."cpf"Ðpqp/gzgorv"rqtvkqpu"qh"c"fqewogpv"owuv"dg"fkuenqugf"wpnguu

vjg{"ctg"kpgzvtkecdn{"kpvgtvykpgf"ykvj"gzgorv"rqtvkqpu0Ñ""Mead Data Cent., Inc. v. U.S. Dep’t of 

Air Force."788"H04f"464."482"*F0E0"Ekt0"3;99+0"

K0" Fghgpfcpvu"ctg"pqv"tgswktgf"vq"etgcvg"c"tgeqtf"vq"tgurqpf"vq"kvgo"Ð*g+Ñ"qh"vjg"HQKC"
tgswguv0"""

Dgecwug" c" hwpfcogpvcn" rtkpekrng" dgjkpf" HQKC" Ðku" rwdnke" ceeguu" vq" iqxgtpogpv"

fqewogpvu.Ñ"eqwtvu"tgswktg"cigpekgu"Ðvq"hqnnqy"vjtqwij"qp"qdxkqwu"ngcfu"vq"fkueqxgt"tgswguvgf"

fqewogpvu0Ñ""Valencia-Lucena v. U.S. Coast Guard."3:2"H05f"543."547"*F0E0"Ekt0"3;;;+."ekvkpi"

Campbell v. DOJ." 386" H05f" 42." 4:" *F0E0" Ekt0" 3;;:+0" " Vjgtghqtg." cp" cigpe{" qpn{" Ðhwnhknnu" kvu"

qdnkicvkqpu"wpfgt"HQKC"kh"kv"ecp"fgoqpuvtcvg"dg{qpf"ocvgtkcn"fqwdv"vjcv"kvu"ugctej"ycu"Òtgcuqpcdn{"

ecnewncvgf"vq"wpeqxgt"cnn"tgngxcpv"fqewogpvu0ÓÑ""Id.."swqvkpi"Truitt v. Dep’t of State.":;9"H04f"762."

764"*F0E0"Ekt0"3;;2+="see also Oglesby.";42"H04f"cv"8:0"""

Vq"fgoqpuvtcvg" vjcv" kv"jcu"rgthqtogf"cp" cfgswcvg" ugctej" hqt" tgurqpukxg"fqewogpvu." cp"

cigpe{"owuv"uwdokv"c"tgcuqpcdn{"fgvckngf"chhkfcxkv"fguetkdkpi"vjg"ugctej0""Oglesby.";42"H04f"cv"

8:0 Cp"chhkfcxkv"ku"Ðtgcuqpcdn{"fgvckngfÑ"kh"kv"Ðugv]u_"hqtvj"vjg"ugctej"vgtou"cpf"vjg"v{rg"qh"ugctej"

rgthqtogf."cpf"cxgt]u_"vjcv"cnn"hkngu"nkmgn{"vq"eqpvckp"tgurqpukxg"ocvgtkcnu"*kh"uwej"tgeqtfu"gzkuv+"

ygtg" ugctejgf0Ñ" " Id.="see also Defs. of Wildlife v. U.S. Border Patrol." 845"H0"Uwrr0"4f":5.";4"

*F0F0E0"422;+0"""

ÐCigpe{"chhkfcxkvu"ctg"ceeqtfgf"c"rtguworvkqp"qh"iqqf"hckvj.Ñ"SafeCard Servs..";48"H04f"

cv"3422."yjkej"ecp"dg"tgdwvvgf"ykvj"Ðgxkfgpeg"qh"cigpe{"dcf"hckvj.Ñ Military Audit Project."878"

H04f"cv"95:."qt"yjgp"Ðc"tgxkgy"qh"vjg"tgeqtf"tckugu"uwduvcpvkcn"fqwdvÑ"vjcv"egtvckp"ocvgtkcnu"ygtg"

qxgtnqqmgf"fgurkvg"ygnn/fghkpgf" tgswguvu0" "Valencia-Lucena." 3:2"H05f"cv" 548." ekvkpi"Founding



:"
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Church of Scientology."832"H04f"cv":59="see also Truitt.":;9"H04f"cv"764"*ÐKh."jqygxgt."vjg"tgeqtf"

ngcxgu"uwduvcpvkcn"fqwdv"cu"vq"vjg"uwhhkekgpe{"qh"vjg"ugctej."uwooct{"lwfiogpv"hqt"vjg"cigpe{"ku"

pqv"rtqrgt0Ñ+0"""

Yjkng"cigpekgu"jcxg"c"fwv{"vq"ugctej"hqt"tgurqpukxg"tgeqtfu."vjg{"ctg"wpfgt"pq"qdnkicvkqp"

vq"etgcvg"tgeqtfu"kp"tgurqpug"vq"c"HQKC"tgswguv0""Forsham v. Harris."667"W0U0"38;."3:8"*3;:2+."

ekvkpi"NLRB v. Sears, Roebuck & Co.."643"W0U0"354"*3;97+="see also"Yeager v. DEA."89:"H04f"

537."543"*F0E0"Ekt0"3;:4+"*ÐKv"ku"ygnn"ugvvngf"vjcv"cp"cigpe{"ku"pqv"tgswktgf"d{"HQKC"vq"etgcvg"c"

fqewogpv" vjcv"fqgu"pqv"gzkuv" kp"qtfgt" vq" ucvkuh{"c" tgswguv0Ñ+="Frank v. DOJ.";63"H0"Uwrr0"6."7"

*F0F0E0"3;;8+"*ÐVjg"Lwuvkeg"Fgrctvogpv"ku"pqv"tgswktgf."d{"HQKC"qt"d{"cp{"qvjgt"uvcvwvg."vq"fki"

qwv" cnn" kphqtocvkqp" vjcv"okijv" gzkuv." kp"yjcvgxgt" hqto" qt" rnceg" kv"okijv" dg" hqwpf." vq" etgcvg" c"

fqewogpv"vjcv"cpuygtu"rnckpvkhhÓu"swguvkqp0Ñ+0""

Kp"vjku"ecug."qpn{"qpg"ecvgiqt{"qh"tgeqtfu"tgockpu"cv"kuuwg<""c"Ðnkuv"qh"etkokpcn"ecugu"kp"

yjkej"]Urgekcn"Cigpv"Uctvqtk_"jcu"vguvkhkgf."kpenwfkpi"ecug"pcog"cpf"ecug"pwodgt."cpf"vjg"eqwtv*u+"

pcog"cpf"nqecvkqpu*u+0Ñ""See"HQKC"Tgswguv0""Vjg"cigpe{"cfftguugf"kvu"tgurqpug"vq"vjcv"rctv"qh"vjg"

ugctej"kp"vjg"fgenctcvkqp"qh"Mcvjgtkpg"N0"O{tkem."vjg"Ejkgh"qh"vjg"Htggfqo"qh"Kphqtocvkqp"1"Rtkxce{"

Cev"Wpkv"cv"vjg"FGC0""SeeO{tkem"Fgen0""Ou0"O{tkem."yjq"jcu"ugtxgf"kp"vjcv"tqng"hqt"cnoquv"vygpv{"

{gctu." cxgtu" vjcv" ujg" ku" Ðhcoknkct" ykvj" vjg" rqnkekgu" cpf" rtcevkegu" qh" FGC" cpf" FQL" tgncvgf" vq"

ugctejkpi"hqt."rtqeguukpi."cpf"vjg"tgngcug"qh"FGC"kphqtocvkqp"tgurqpukxg"vqÑ"HQKC"cpf"Rtkxce{"

Cev"tgswguvu."cpf"ujg"uvcvgu"vjcv"vjgtg"ku"Ðpq"u{uvgo"qh"tgeqtfu"ockpvckpgf"d{"FGC"vjcv"nkuvu."d{"

pcog"qh"c"FGC"Urgekcn"Cigpv."vjg"etkokpcn"ecugu"kp"yjkej"c"FGC"Urgekcn"Cigpv"jcu"vguvkhkgf."

kpenwfkpi"ecug"pcog"cpf"ecug"pwodgt."cpf"vjg"eqwtv*u+"pcog"cpf"nqecvkqp*u+0Ñ""Id."̨̨"4."340""Uq"

fghgpfcpvu" ctiwg" vjcv"pq" ugctej"jcu"dggp"wpfgtvcmgp"dgecwug" vjgtg" ku"pq" u{uvgo"qh" tgeqtfu" vq"

ugctej0""Fghu0Ó"Tgrn{"cv"5Î60"""



;"
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Cigpe{"chhkfcxkvu"ctg"chhqtfgf"c"rtguworvkqp"qh"iqqf"hckvj."Defs. of Wildlife v. U.S. Dep’t 

of Interior, 536"H0"Uwrr0"4f"3.":"*F0F0E0"4226+."yjkej"ecp"dg"tgdwvvgf"ykvj"Ðgxkfgpeg"vjcv"vjg"

cigpe{Óu" ugctej" ycu" pqv" ocfg" kp" iqqf" hckvj0Ñ" " Id0." swqvkpi"Trans Union LLC v. Fed. Trade 

Comm’n," 363" H0" Uwrr0" 4f" 84." 8;" *F0F0E0" 4223+0" "Jgtg." vjgtg"ycu" pq" ugctej." cpf" vjgtg" ku" pq"

gxkfgpeg."vjcv"vjg"cigpe{Óu"cevkqpu"ygtg"kp"dcf"hckvj05""Vjg"FGCÓu"kpxqecvkqp"qh"vjg"gzgorvkqp"cv"

vjg"cfokpkuvtcvkxg"uvcig"ycu"uqogyjcv"jcuv{"cpf"tghngzkxg."cpf"kv"fkf"pqv"uwtxkxg"oqtg"ectghwn"

gxcnwcvkqp."dwv"kv"ycu"pqv"wptgcuqpcdng"vq"dgnkgxg"vjcv"vjg"uqtvu"qh"kphqtocvkqp"tgswguvgf"yqwnf"

hcnn"ykvjkp"vjg"ecvgiqt{"qh"ocvgtkcn"vjcv"ku"wuwcnn{"gzgorv"htqo"fkuenquwtg0""""

Rnckpvkhh" uggmu" vjg" nkuv"qh" ecugu" kp"cp"cvvgorv" vq"rtqxg" vjcv"Urgekcn"Cigpv"Uctvqtk" ku"pqv"

etgfkdng="jg"cnngigu."hqt"kpuvcpeg."vjcv"yjkng"Urgekcn"Cigpv"Uctvqtk"enckou"vq"jcxg"vguvkhkgf"kp"qxgt"

c"jwpftgf"ecugu."vjgtg"ku"qpn{"rtqqh"qh"vyq"ecugu"kp"c"fcvcdcug"vjcv"Ytgp"jcu"ugctejgf0""SeeRn0Óu"

Qrr0" cv" 6" *Ð]C_" ugctej" qh" vjg" hgfgtcn/eqwtv" fcvcdcug" cxckncdng" vq"Ytgp" kp" jku" hgfgtcn" rtkuqp"

kfgpvkhkgf"dwv"c"ukping"ecug"yjgtg"UctvqtkÓu"pcog"crrgctu<""YtgpÓu"ewttgpv"etkokpcn"ecug0""Tgegpvn{."

c"ugeqpf"ecug"ycu"kfgpvkhkgf"0"0"0"0Ñ+0" "Dwv"vjgtg"ku"pq"fcvcdcug"yjgtg"vjcv"kphqtocvkqp"yqwnf"dg"

hqwpf."O{tkem"Fgen0"̨"34."cpf"vjg"FGC"ku"pqv"tgswktgf"vq"wpfgtvcmg"tgugctej"kp"tgurqpug"vq"c"HQKC"

tgswguv0""Uq"vjg"Eqwtv"hkpfu"vjcv"vjg"cigpe{Óu"ugctej"Î"cumkpi"c"rgtuqp"ykvj"rgtuqpcn"mpqyngfig"

cpf"gzrgtkgpeg"ykvj"vjg"cigpe{Óu"tgeqtfmggrkpi"yjgtg"tgeqtfu"okijv"dg"hqwpf"Î"cpf"eqpenwfkpi"

vjcv"vjgtg"ku"pq"crrnkecdng"fcvcdcug."ucvkuhkgu"vjg"cigpe{Óu"qdnkicvkqpu"wpfgt"HQKC"vq"eqpfwev"cp"

cfgswcvg"ugctej0""Rnckpvkhh"jcu"pqv"ctiwgf"qvjgtykug0"""

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
5"" Yjkng"qpg"okijv"tgcuqpcdn{"swguvkqp"vjg"FGCÓu"vjqtqwijpguu"Î"kv"hckngf"vq"kfgpvkh{"vjg"
vtcpuetkrv" htqo" vjg" qwvugv" pqvykvjuvcpfkpi" vjg" hcev" vjcv" rnckpvkhhÓu" crrgcn" ngvvgt" ekvgf" vjg" eqwtv."
fqemgv"pwodgt."cpf"fcvg"vjcv"Urgekcn"Cigpv"Uctvqtk"vguvkhkgf"kp"vjg"etkokpcn"ecug."Gz0"E"vq"Eqorn0"
]Fmv0"%"3_"Î"vjg"eqphwukqp"jcu"ukpeg"dggp"tguqnxgf."cpf"vjgtg"ku"pq"qvjgt"gxkfgpeg"vjcv"vjg"cigpe{"
cevgf"kp"dcf"hckvj0"
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KK0" Rnckpvkhh"ku"pqv"gpvkvngf"vq"tgeqxgt"nkvkicvkqp"equvu0""

Rnckpvkhh"tgswguvgf"nkvkicvkqp"equvu"kp"jku"uwttgrn{0""Rn0Óu"Uwttgrn{"]Fmv0"%"43_"cv"40""Eqwtvu"

Ðoc{"cuuguu"cickpuv"vjg"Wpkvgf"Uvcvgu"tgcuqpcdng"cvvqtpg{"hggu"cpf"qvjgt"nkvkicvkqp"equvu"tgcuqpcdn{"

kpewttgfÑ" kp" cp{" HQKC" ecug"yjgtg" Ðvjg" eqornckpcpv" jcu" uwduvcpvkcnn{" rtgxckngf0Ñ" " 7"W0U0E0" ¸"

774*c+*6+*G+*k+0""C"HQKC"rnckpvkhh"owuv"engct"vyq"jwtfngu"kp"qtfgt"vq"tgeqxgt"kvu"hggu"cpf"equvu<""vjg"

tgswguvgt"owuv"ujqy"vjcv"jg"ku"dqvj"gnkikdng"cpf"gpvkvngf"vq"uwej"cp"cyctf0""Brayton."863"H05f"cv"

746." ekvkpi Judicial Watch, Inc. v. U.S. Dep’t of Commerce." 692"H05f"585."58:Î8;" *F0E0"Ekt0"

4228+0""Wpfgt"vjg"gnkikdknkv{"rtqpi."c"eqwtv"Ðcumu"yjgvjgt"c"rnckpvkhh"jcu"uwduvcpvkcnn{"rtgxckngf"

cpf"vjwu"oc{"tgegkxg"hggu0Ñ""Id.""Vq"uwduvcpvkcnn{"rtgxckn."vjg"eqornckpcpv"owuv"ujqy"vjcv"kv"jcu"

Ðqdvckpgf"tgnkghÑ"vjtqwij"gkvjgt"c"lwfkekcn"qtfgt"qt"Ðc"xqnwpvct{"qt"wpkncvgtcn"ejcpig"kp"rqukvkqp"d{"

vjg"cigpe{."kh"vjg"eqornckpcpvÓu"encko"ku"pqv"kpuwduvcpvkcn0Ñ""7"W0U0E0"¸"774*c+*6+*G+*kk+="see also 

Brayton."863"H05f"cv"747" *Ð]V_jg"Qrgp"Iqxgtpogpv"Cev"qh"4229"0"0"0"tgxkxgf" vjg"rquukdknkv{"qh"

HQKC"hgg"cyctfu"kp"vjg"cdugpeg"qh"c"eqwtv"fgetgg0Ñ+0"

Kh"vjg"tgswguvgt"ku"gnkikdng"hqt"c"hgg"cyctf."vjg"Eqwtv"Ðrtqeggfu"vq"vjg"gpvkvngogpv"rtqpi"cpf"

eqpukfgtu"c"xctkgv{"qh"hcevqtu"vq"fgvgtokpg"yjgvjgt"vjg"rnckpvkhh"should"tgegkxg"hggu0Ñ""Brayton."863"

H05f"cv"746."ekvkpi"Judicial Watch."692"H05f"cv"58;0""C"eqwtv"owuv"eqpukfgt"c"pwodgt"qh"hcevqtu"kp"

fgvgtokpkpi"vjg"rnckpvkhhÓu"gpvkvngogpv"vq"tgeqxgt"c"hgg"cyctf<""Ð*3+"vjg"rwdnke"dgpghkv"fgtkxgf"htqo"

vjg"ecug="*4+"vjg"eqoogtekcn"dgpghkv"vq"vjg"tgswguvgt="*5+"vjg"pcvwtg"qh"vjg"tgswguvgtÓu"kpvgtguv"kp"

vjg"kphqtocvkqp."cpf"*6+"vjg"tgcuqpcdngpguu"qh"vjg"cigpe{Óu"eqpfwev0Ñ""Morley v. CIA."93;"H05f"

8:;."8;2"*F0E0"Ekt0"4235+0""ÐPq"qpg"hcevqt"ku"fkurqukvkxg.Ñ"Davy v. CIA."772"H05f"3377."337;"*F0E0"

Ekt0"422:+."dwv"Ðvjg"twng"tgockpu"vjcv"kh"vjg"iqxgtpogpv"ycu"Òeqttgev"cu"c"ocvvgt"qh"ncyÓ"vq"tghwug"

c"HQKC"tgswguv."Òvjcv"yknn"dg"fkurqukvkxg0ÓÑ""Brayton."863"H05f"cv"747."swqvkpi Davy."772"H05f"cv"

33840""
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Rnckpvkhh"cumu"vjku"Eqwtv"vq"cyctf"hggu"hqt"jku"nkvkicvkqp"equvu."yjkej"jg"kvgok¦gu"cu"c"&622"

hknkpi"hgg."&472"kp"Ðqwv"qh"rqemgv"equvu.Ñ"cpf"&32.222"qh"igpgtcn"ÐnkvkicvkqpÑ"equvu0""Rn0Óu"Uwttgrn{"

]Fmv0"%"43_"cv"40""Rnckpvkhh"rtqxkfgu"pq"fgvckn"uwduvcpvkcvkpi"vjg"&472"kp"qwv"qh"rqemgv"equvu."cpf"jg"

fqgu" pqv" gzrnckp"yj{" c"pro se" nkvkicpv"yqwnf" jcxg" kpewttgf" qt" ujqwnf" dg" cyctfgf" &32.222" kp"

ÐnkvkicvkqpÑ"equvu0""Kp"cp{"gxgpv."Ð]c_p"kpfkxkfwcn"yjq"nkvkicvgu"pro se ku"kpgnkikdng"hqt"cvvqtpg{Óu"

hggu"wpfgt"vjg"Htggfqo"qh"Kphqtocvkqp"Cev"*HQKC+0Ñ""Nat’l Sec. Counselors v. CIA.":33"H05f"44."

46" *F0E0"Ekt0"4238+0" "Uq" vjg"qpn{"swguvkqp" vjcv" tgockpu" ku"yjgvjgt"rnckpvkhh" ku" gnkikdng" hqt" cpf"

gpvkvngf"vq"vjg"tgvwtp"qh"jku"&622"hknkpi"hgg0"

" Yjkng"kv" ku"vtwg"vjcv"rnckpvkhh"qdvckpgf"tgnkgh"kp"vjku"ncyuwkv"yjgp"fghgpfcpvu"wpkncvgtcnn{"

ejcpigf"vjgkt"rqukvkqp"cpf"rtqfwegf"kphqtocvkqp."vjg"Eqwtv"swguvkqpu"yjgvjgt"qpg"ecp"ejctcevgtk¦g"

rnckpvkhhÓu" cvvgorv" vq" rtqdg" vjg" xgtcekv{" qh" vjg" Urgekcn" CigpvÓu" vguvkoqp{" cdqwv" jku" qyp"

dcemitqwpf"cpf"etgfgpvkcnu"cu"c"Ðpqv"kpuwduvcpvkcnÑ"encko0""7"W0U0E0"¸"774*c+*6+*G+*kk+0""Uq"vjgtg"

ku"c"swguvkqp"cdqwv"yjgvjgt"rnckpvkhh"yqwnf"dg"gnkikdng"hqt"hggu"cv"cnn0"""

" Dwv"gxgp"kh"jg"ygtg"gnkikdng"hqt"hggu."jg"ku"pqv"gpvkvngf"vq"vjgo0""Vjg"hktuv"hcevqt."vjg"Ðrwdnke"

dgpghkv" fgtkxgf" htqo" vjg" ecug.Ñ" eqpukfgtu" Ðdqvj" vjg" ghhgev" qh" vjg" nkvkicvkqp" hqt"yjkej" hggu" ctg"

tgswguvgf" cpf" vjg" rqvgpvkcn" rwdnke" xcnwg" qh" vjg" kphqtocvkqp" uqwijv0Ñ"Davy," 772" H05f" cv" 337;0""

RnckpvkhhÓu"HQKC"uwkv"fkf"pqv"eqorgn"vjg"tgngcug"qh"kphqtocvkqp"vjcv"Ðycu"pqv"rtgxkqwun{"cxckncdng"

vq"vjg"rwdnkeÑ"dwv"tcvjgt"Ðrtqfwegf"qpn{"hcuvgt"fkuenquwtg"qh"rwdnken{"cxckncdng"kphqtocvkqp0Ñ""Id.""

Rnckpvkhh"jcu"cnuq"pqv"ocfg"cp{"ctiwogpvu"hqt"vjg"rwdnke"xcnwg"fgtkxgf"htqo"tgngcukpi"kphqtocvkqp"

ogcpv"uqngn{"vq"cuukuv"jko"kp"ejcnngpikpi"vguvkoqp{"kp"jku"etkokpcn"vtkcn0""See Cotton v. Heyman."

85"H05f"3337."3342"*F0E0"Ekt0"3;;7+"*jqnfkpi"vjcv"pq"rwdnke"dgpghkv"ycu"fgtkxgf"yjgtg"rnckpvkhh"

ycu"cp"cvvqtpg{"tgswguvkpi"kphqtocvkqp"kp"rtgrctcvkqp"qh"rtkxcvg"nkvkicvkqp"hqt"c"enkgpv+0""Uq"rnckpvkhh"
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jcu"pqv"ujqyp"cp"gnkikdknkv{"dcugf"qp"cp{"rwdnke"dgpghkv"qh"kphqtocvkqp"tgictfkpi"Î"cu"rnckpvkhh"

cnngigu"Î"yjgvjgt"c"rctvkewnct"Urgekcn"Cigpv"oc{"jcxg"rgtlwtgf"jkougnh0"""""

" Vjg"ugeqpf"cpf" vjktf" hcevqtu"Î"vjg"eqoogtekcn"dgpghkv"qh" vjg" tgswguv"cpf" vjg"rnckpvkhhÓu"

kpvgtguv"Î"ctg"qhvgp"eqpukfgtgf" vqigvjgt0" "Tax Analysts v. DOJ.";87"H04f"32;4."32;7"*F0E0"Ekt0"

3;;4+."uwrgtugfgf"d{"uvcvwvg"qp"qvjgt"itqwpfu0""ÐHQKC"ycu"hwpfcogpvcnn{"fgukipgf"vq"kphqto"vjg"

rwdnke" cpf" pqv" vq" dgpghkv" rtkxcvg" nkvkicpvu.Ñ" cpf" uq" Ðyjgp" c" nkvkicpv" uggmu" fkuenquwtg" hqt" c"

eqoogtekcn" dgpghkv" qt" qwv" qh" qvjgt" rgtuqpcn"oqvkxgu." cp" cyctf" qh" cvvqtpg{Óu" hggu" ku" igpgtcnn{"

kpcrrtqrtkcvg0Ñ""Id.""*kpvgtpcn"swqvcvkqp"qokvvgf+0""Cickp."rnckpvkhhÓu"kpvgtguv"kp"vjg"fqewogpvu"ycu"

hqt"jku"qyp"rgtuqpcn"oqvkxg"Î"vq"vt{"vq"rtqxg"vjcv"vjg"Urgekcn"Cigpv"rgtlwtgf"jkougnh"kp"uqog"yc{."

see"Eqorn0"cv"8.":"Î"uq"vjg"ugeqpf"cpf"vjktf"hcevqtu"uvtqpin{"eqwpugn"cickpuv"c"hkpfkpi"qh"gpvkvngogpv"

vq"hggu0""

" Hkpcnn{."vjg"hqwtvj"hcevqt."vjg"tgcuqpcdngpguu"qh"vjg"cigpe{Óu"ykvjjqnfkpi."ku"kp"gswkrqkug0""

Eqwtvu"owuv"eqpukfgt"yjgvjgt"vjg"cigpe{Óu"ykvjjqnfkpi"qh"tgeqtfu"Ðjcf"c"tgcuqpcdng"dcuku"kp"ncy0Ñ""

Tax Analysts.";87"H04f"cv"32;80" "Vjku"hcevqt"Ðku" kpvgpfgf"vq"yggf"qwv"vjqug"ecugu"kp"yjkej"vjg"

iqxgtpogpv"ycu"Òtgecnekvtcpv"kp"kvu"qrrqukvkqp"vq"c"xcnkf"encko"qt"qvjgtykug"gpicigf"kp"qdfwtcvg"

dgjcxkqt0ÓÑ""Id."cv"32;9."swqvkpi"Cuneo v. Rumsfeld."775"H04f"3582."3588"*F0E0"Ekt0"3;99+0""Kh"vjg"

iqxgtpogpvÓu"ykvjjqnfkpi"ku"eqttgev"cu"c"ocvvgt"qh"ncy."vjgtg"ctg"pq"itqwpfu"qp"yjkej"vq"cyctf"

hggu0" "Davy." 772" H05f" cv" 33840" " Jqygxgt." kh" vjg" iqxgtpogpvÓu" ykvjjqnfkpi" qh" fqewogpvu" ku"

Ðhqwpfgf"qp"c"eqnqtcdng"dcuku"kp"ncy."vjcv"yknn"dg"ygkijgf"cnqpi"ykvj"qvjgt"tgngxcpv"eqpukfgtcvkqpu"

kp"vjg"gpvkvngogpv"ecnewnwu0Ñ""Id.."swqvkpi"Chesapeake Bay Found., Inc. v. U.S. Dep’t of Agric.."33"

H05f"433."438"*F0E0"Ekt0"3;;5+0""""

Vjg"FGC"kpkvkcnn{"fgenkpgf"vq"tgngcug"kphqtocvkqp"tgncvgf"vq"rnckpvkhhÓu"gpvktg"HQKC"tgswguv"

dgecwug"vjg{"ctiwgf"vjcv"kphqtocvkqp"cdqwv"Urgekcn"Cigpv"UctvqtkÓu"gornq{ogpv"jkuvqt{."vtckpkpi."



35"
"

cpf" gzrgtkgpeg" vguvkh{kpi" kp" etkokpcn" vtkcnu" yqwnf" dg" gzgorv" htqo" fkuenquwtg" wpfgt" HQKC"

Gzgorvkqp"9*E+0""Gz0"D0"vq"Eqorn0"]Fmv"%"3_="see also"O{tkem"Fgen0"̨"80""Vjcv"rqukvkqp"oc{"pqv"

jcxg"dggp"hwnn{"lwuvkhkgf."dgecwug"vjg"Urgekcn"Cigpv"vguvkhkgf"kp"qrgp"eqwtv."cpf"vjgtg"ku"c"vtcpuetkrv"

qh"vjqug"rtqeggfkpiu0""See"ACLU v. DOJ."877"H05f"3.";Î34"*F0E0"Ekt0"4233+"*jqnfkpi"vjcv"Ðvjg"hcev"

vjcv" kphqtocvkqp" 0"0"0"ku" tgcfkn{" cxckncdng" vq" vjg" rwdnke" tgfwegu" hwtvjgt" vjg" kpewtukqp" qp" rtkxce{"

tguwnvkpi"htqo"fkuenquwtg.Ñ"cpf"vjcv"Ðpgkvjgt"]vjg"kphqtocvkqp"uqwijv_"pqt"kphqtocvkqp"vjcv"okijv"

dg"fgtkxgf"htqo"]kv_."yknn"fkuenqug"rgtuqpcn"kphqtocvkqp"vjcv"ku"pqv"cntgcf{"rwdnken{"cxckncdng"cpf"

tgcfkn{"ceeguukdng"vq"cp{qpg"yjq"okijv"dg"kpvgtguvgf"kp"kvÑ+0""Dwv"vjg"iqxgtpogpvÓu"ctiwogpv"ku"

uwhhkekgpvn{"ÐeqnqtcdngÑ"vjcv"vjg"Eqwtv"yknn"hkpf"vjg"hqwtvj"hcevqt"vq"dg"kp"gswkrqkug0""See"Davy."772"

H05f"cv"33840

Dgecwug"vjg"hktuv"vjtgg"hcevqtu"hcxqt"vjg"iqxgtpogpv."cpf"vjg"hkpcn"hcevqt"ku"kp"gswkrqkug."

vjg"Eqwtv"hkpfu"vjcv"rnckpvkhh"ku"pqv"gpvkvngf"vq"tgeqxgt"nkvkicvkqp"equvu0""""""

EQPENWUKQP"

" "Hqt" vjqug" tgcuqpu." vjg"Eqwtv"yknn"itcpv"fghgpfcpvuÓ"oqvkqp" hqt" uwooct{" lwfiogpv0" "C"

ugrctcvg"qtfgt"yknn"kuuwg0"""
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