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" Rgpfkpi"dghqtg"vjg"Eqwtv"ku"c"oqvkqp"hkngf"d{"rnckpvkhhu"Uvwctv"Oknnu"Fcxgprqtv"cpf"Dki"

Dgct" Echfi." NNE" uggmkpi" tgeqpukfgtcvkqp" qh" vjg" EqwtvÓu" Pqxgodgt" 3." 4239" qtfgt" itcpvkpi"

fghgpfcpvuÓ"oqvkqp"vq"fkuokuu0""Rnu0Ó"Oqv0"hqt"Tgeqpu0"Rwtuwcpv"vq"Hgf0"Twng"qh"Ekx0"R0"7;*g+"("

82*d+" ]Fmv0" %" 38_" *ÐRnu0Ó" Oqv0Ñ+03" " Vjg" Eqwtv" rtgxkqwun{" twngf" vjcv" rnckpvkhhuÓ" enckou" cickpuv"

fghgpfcpvu"Dcdcm"Flqwtcdejk"cpf"Oqpkec"Ygnv"ygtg"rtgenwfgf"wpfgt"vjg"fqevtkpg"qh"res judicata."

Davenport v. Djourabchi." 4;8"H0"Uwrr0"5f"467."46:" *F0F0E0"4239+."dwv" kv" eqpenwfgu"jgtg" vjcv"

tgeqpukfgtcvkqp"ku"ycttcpvgf0" "

" Vjg"fqevtkpg"qh"res judicata dctu"rctvkgu"Ðhtqo"tgnkvkicvkpi"kuuwgu"vjcv"ygtg"qt"eqwnf"jcxg"

dggp"tckugfÑ"kp"c"rtgxkqwu"cevkqp0""Allen v. McCurry."66;"W0U0";2.";6"*3;:2+."ekvkpi"Cromwell v. 

Cty. of Sacramento.";6"W0U0"573."574"*3:98+0""Wpfgt"vjku"rtkpekrng."Ðc"uwdugswgpv"ncyuwkv"yknn"dg"

dcttgf" kh" vjgtg" jcu" dggp" rtkqt" nkvkicvkqp" *3+" kpxqnxkpi" vjg" ucog" enckou" qt" ecwug" qh" cevkqp." *4+"

dgvyggp"vjg"ucog"rctvkgu"qt"vjgkt"rtkxkgu."cpf"*5+"vjgtg"jcu"dggp"c"hkpcn."xcnkf"lwfiogpv"qp"vjg"

ogtkvu."*6+"d{"c"eqwtv"qh"eqorgvgpv"lwtkufkevkqp0Ñ""Smalls v. United States."693"H05f"3:8."3;4"*F0E0"

"""""""""""""""""""""""""""""""""""""""""""""""""
3"" Fghgpfcpvu"qrrqugf"vjg"oqvkqp"qp"Pqxgodgt"4;."42390""Fghu0Ó"Ogo0"qh"R0"("C0"kp"Qrr0"
vq"Rnu0Ó"Oqv0"]Fmv0"%"39_"*ÐFghu0Ó"Qrr0Ñ+0""Cpf"qp"Fgegodgt"8."4239."rnckpvkhhu"hkngf"c"tgrn{0""
Rnu0Ó"Tgrn{"R0"("C0"kp"Hwtvjgt"Uwrr0"qh"Rnu0Ó"Oqv0"]Fmv0"%"3:_"*ÐRnu0Ó"Tgrn{+0"
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Ekt0"4228+"*ekvcvkqpu"qokvvgf+0""Vjg"Eqwtv"hqwpf"vjcv"cnn"hqwt"gngogpvu"qh"res judicata"jcf"dggp"ogv"

kp"eqppgevkqp"ykvj"rtkqt"dcpmtwrve{"rtqeggfkpiu."cpf"vjcv"rnckpvkhhu"ygtg"vjgtghqtg"dcttgf"htqo"

dtkpikpi"vjgkt"ekxkn"uwkv0""See Davenport."4;8"H0"Uwrr0"5f"cv"473Î760"

" Rnckpvkhhu"cum"vjg"Eqwtv"vq"Ðtgeqpukfgt"yjgvjgt"vjg"Òucog"enckoÓ"gngogpv"qh"res judicata ku"

ogv"kp"vjku"cevkqp0Ñ""Rnu0Ó"Oqv0"cv"6"("p050""Rqkpvkpi"vq"cwvjqtkv{"vjg{"fkf"pqv"tckug"kp"eqppgevkqp"

ykvj"vjg"oqvkqp"vq"fkuokuu."rnckpvkhhu"eqpvgpf"vjcv"vjg"Eqwtv"Ðfkf"pqv"eqpukfgt"cp"kpvgtxgpkpi"twnkpi"

qh"vjg"Wpkvgf"Uvcvgu"Eqwtv"qh"Crrgcnu"hqt"vjg"Fkuvtkev"qh"Eqnwodkc"Ektewkv"0"0"0"fgoqpuvtcvkpi"vjcv"

FcxgprqtvÓu" dcpmtwrve{" cevkqp"ycu" pqv" vjg" ucog" encko"cu" vjqug"dtqwijv" d{" ]r_nckpvkhhu" kp" vjku"

cevkqp0Ñ""Id. cv"5"*gorjcuku"qokvvgf+0""Hwtvjgt."vjg{"ctiwg"vjcv"vjg"EqwtvÓu"fgekukqp"Ðtghngevu"engct"

gttqt"kp"eqpenwfkpi"vjcv"]r_nckpvkhhu"Òeqwnf"jcxg"dtqwijv"vjgkt"0"0"0"enckou"kp"vjg"rtkqt"dcpmtwrve{"

rtqeggfkpi.Ó" yjgp"Dcpmt0" Twngu" 5229*d+" cpf" 9223*3+" urgekhkecnn{"prohibited ]r_nckpvkhhu" htqo"

dtkpikpi"vjqug"uvcvg"ncy"enckou0Ñ""Id. cv"7"*kpvgtpcn"ekvcvkqp"qokvvgf+"*gorjcuku"kp"qtkikpcn+0"

" Dgecwug"rnckpvkhhu"ygtg"rtqjkdkvgf"htqo"dtkpikpi"vjgkt"uvcvg"cpf"eqooqp"ncy"enckou"hqt"

fcocigu"kp"vjg"rtkqt"dcpmtwrve{"rtqeggfkpi."vjgkt"ewttgpv"enckou"fq"pqv"eqpuvkvwvg"vjg"ucog"ecwug"

qh"cevkqp"hqt"res judicata rwtrqugu0""Vjgtghqtg."vjg"Eqwtv"yknn"itcpv"rnckpvkhhuÓ"oqvkqp0"

DCEMITQWPF"

" Vjg"hcevwcn"cpf"rtqegfwtcn"dcemitqwpf"qh"vjku"ecug."vjg"pcvwtg"qh"rnckpvkhhuÓ"enckou"cickpuv"

fghgpfcpvu." cpf" vjg" dcuku" hqt" vjg" EqwtvÓu" rtgxkqwu" twnkpi" ctg" nckf" qwv" kp" fgvckn" kp" vjg" EqwtvÓu"

fgekukqp."see Davenport."4;8"H0"Uwrr0"5f"467."uq"vjg"Eqwtv"yknn"cfftguu"vjg"hcevu"qpn{"dtkghn{"jgtg0"

" Rnckpvkhh"Fcxgprqtv"ku"vjg"qrgtcvqt"cpf"uqng"qypgt"qh"Dki"Dgct"Echfi."NNE."c"tguvcwtcpv"qp"

vjg" nqygt" ngxgn" qh" vjg" ownvkuvqt{" tqy/jqwug" yjgtg" jg" cpf" jku" hcokn{" nkxg0" " Co0" Eqorn0"

]Fmv0"%";_"̨̨"9Î320" " Fghgpfcpvu" ygtg" FcxgprqtvÓu" pgkijdqtu." id. ̨" 35." cpf" vjg{" nqcpgf" jko"

&:2.222"kp"gzejcpig"hqt"cp"gzgewvgf"Rtqokuuqt{"Pqvg"hqt"Dwukpguu"cpf"Eqoogtekcn"Rwtrqugu0""



5"
"

Id. ̨"36="Gz0"3"vq"Co0"Eqorn0"]Fmv0"%";/3_"*ÐPqvgÑ+0" "Vjg"nqcp"ycu"ugewtgf"d{"Dki"Dgct"Echfi0""

Id. ̨̨"38."43="seePqvg="Gz0"4"vq"Co0"Eqorn0"]Fmv0"%";/4_"*ÐFggf"qh"VtwuvÑ+0""Vjku"ecug"ctkugu"qwv"

qh"fghgpfcpvuÓ"ghhqtvu"vq"eqnngev"qp"vjg"fgdv"cpf"vjg"dcpmtwrve{"rtqeggfkpiu"vjcv"hqnnqygf0"

" Qp"Qevqdgt"36."4237."Fcxgprqtv"hkngf"hqt"Ejcrvgt"35"dcpmtwrve{"rtqvgevkqp"kp"vjg"W0U0"

Dcpmtwrve{"Eqwtv"hqt"vjg"Fkuvtkev"qh"Eqnwodkc"vq"rtgxgpv"c"vjtgcvgpgf"hqtgenquwtg"qp"jku"rtqrgtv{"

d{"fghgpfcpvu0""Co0"Eqorn0"̨̨"327Î280""Fghgpfcpvu"hkngf"c"rtqqh"qh"encko"ykvj"vjg"dcpmtwrve{"

eqwtv."cnngikpi"vjcv"Fcxgprqtv"ycu" kp"fghcwnv"qp" vjg"Pqvg"cpf"vjcv"jg"qygf"vjgo"&343.:350::0""

Id. ̨"3420" " Fcxgprqtv" eqpvguvgf" vjku" cnngicvkqp" d{" hknkpi" cp" qdlgevkqp" vq" vjg" rtqqh" qh" encko0""

Id. "̨̨"342Î430""Vjg"dcpmtwrve{"eqwtv"vjgp"jgnf"c"vtkcn"vq"fgvgtokpg"vjg"coqwpv"fwg"wpfgt"vjg"Pqvg."

cpf"qp"Lwn{"43."4238." kv"twngf"vjcv"Fcxgprqtv"ycu"pqv" kp"fghcwnv."dwv"vjcv"jg"qygf"&75.7790320""

Id. ̨̨"344Î45=" Gz0" ;" vq" Co0" Eqorn0" ]Fmv0" %" ;/;_" *ÐDcpmt0" Ogo0Ñ+=" Gz0" 32" vq" Co0" Eqorn0"

]Fmv0"%";/32_"*ÐDcpmt0"QtfgtÑ+0"

" Chvgt" vjg" dcpmtwrve{" eqwtv" guvcdnkujgf" vjcv"Fcxgprqtv"ycu" pqv" kp" fghcwnv" qp" vjg"Pqvg."

Fcxgprqtv"cpf"vjg"echfi"hkngf"vjku"ekxkn"ncyuwkv"cickpuv"fghgpfcpvu0""SeeCo0"Eqorn04""Vjg{"dtqwijv"

ugxgp" enckou" cnngikpi" vjcv" vjtqwijqwv" vjg" rctvkguÓ" kpvgtcevkqpu." fghgpfcpvu" jcxg" jctcuugf"

Fcxgprqtv."cpf"vjcv"rnckpvkhhu"jcxg"uwhhgtgf"cu"c"tguwnv"qh"fghgpfcpvuÓ"okutgrtgugpvcvkqpu"tgictfkpi"

vjg" Pqvg0" "See id. ̨ ̨" 365Î69." 378Î79." 384." 398Î99." 3:9Î::." 3;50" " Rnckpvkhhu" uqwijv" cv" ngcuv"

&372.222022"kp"fcocigu."kp"cffkvkqp"vq"rwpkvkxg"fcocigu."cpf"cvvqtpg{uÓ"hggu0""Id."cv"520"

UVCPFCTF"QH"TGXKGY"

ÐOqvkqpu"wpfgt"Hgf0"T0"Ekx0"R0"7;*g+"ctg"fkuhcxqtgf"cpf"tgnkgh"htqo"lwfiogpv"ku"itcpvgf"

qpn{"yjgp"vjg"oqxkpi"rctv{"guvcdnkujgu"gzvtcqtfkpct{"ektewouvcpegu0Ñ""Niedermeier v. Office of 

"""""""""""""""""""""""""""""""""""""""""""""""""
4"" Kp"Fgegodgt"4238."rnckpvkhh"Fcxgprqtv"hkngf"c"eqornckpv"kp"vjku"Eqwtv"cickpuv"fghgpfcpvu."
cpf"jg"cogpfgf"vjg"eqornckpv"cu"qh"tkijv"qp"Hgdtwct{"45."4239."cffkpi"Dki"Dgct"Echfi."NNE"cu"c"
ugeqpf"rnckpvkhh0""SeeEqorn0"]Fmv0"%"3_="see also Co0"Eqorn0"
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Max S. Baucus."375"H0"Uwrr0"4f"45."4:"*F0F0E0"4223+."ekvkpi"Anyanwutaku v. Moore."373"H05f"

3275."3279"*F0E0"Ekt0"3;;:+0""ÐC"Twng"7;*g+"oqvkqp"ku"fkuetgvkqpct{"cpf"pggf"pqv"dg"itcpvgf"wpnguu"

vjg"fkuvtkev"eqwtv"hkpfu"vjcv"vjgtg"ku"cp"kpvgtxgpkpi"ejcpig"qh"eqpvtqnnkpi"ncy."vjg"cxckncdknkv{"qh"

pgy"gxkfgpeg."qt"vjg"pggf"vq"eqttgev"c"engct"gttqt"qt"rtgxgpv"ocpkhguv"kplwuvkeg0Ñ""Ciralsky v. CIA."

577"H05f"883."893"*F0E0"Ekt0"4226+."swqvkpi"Firestone v. Firestone."98"H05f"3427."342:"*F0E0"Ekt0"

3;;8+0"""

C"oqvkqp"vq"cnvgt"qt"cogpf"vjg"lwfiogpv"wpfgt"Twng"7;*g+"Ðoc{"pqv"dg"wugf"vq"tgnkvkicvg"

qnf"ocvvgtu."qt"vq"tckug"ctiwogpvu"qt"rtgugpv"gxkfgpeg"vjcv"eqwnf"jcxg"dggp"tckugf"rtkqt"vq"vjg"gpvt{"

qh"lwfiogpv0Ñ""Exxon Shipping Co. v. Baker."776"W0U0"693."6:7"p07"*422:+."swqvkpi"33"Ejctngu"C0"

Ytkijv"("Ctvjwt"T0"Oknngt."Federal Practice and Procedure" ¸"4:3203" *4f"gf0"3;;7+0" "Tcvjgt."

oqvkqpu"vq"cnvgt"qt"cogpf"c"lwfiogpv"Ðctg"kpvgpfgf"vq"rgtokv"vjg"eqwtv"vq"eqttgev"gttqtu"qh"hcev"

crrgctkpi"qp"vjg"hceg"qh"vjg"tgeqtf."qt"gttqtu"qh"ncy0Ñ""Hammond v. Kempthorne."66:"H0"Uwrr0"4f"

336."33:"*F0F0E0"4228+."swqvkpi"Indep. Petroleum Ass’n of Am. v. Babbit."39:"H0T0F0"545."546"

*F0F0E0"3;;:+05"""

CPCN[UKU"

Rnckpvkhhu"ctg"qpn{"ejcnngpikpi" vjg"EqwtvÓu"rtgxkqwu"eqpenwukqp" vjcv" vjgkt"ewttgpv"enckou"

eqpuvkvwvg"vjg"ucog"ecwug"qh"cevkqp"cu"vjqug"dtqwijv"kp"FcxgprqtvÓu"dcpmtwrve{"ecug0""ÐYjgvjgt"

vyq"ecugu"kornkecvg"vjg"ucog"ecwug"qh"cevkqp"vwtpu"qp"yjgvjgt"vjg{"ujctg"vjg"ucog"Òpwengwu"qh"

hcevu0ÓÑ""Drake v. FAA."4;3"H05f"7;."88"*F0E0"Ekt0"4224+."swqvkpi"Page v. United States."94;"H04f"

:3:." :42" *F0E0"Ekt0" 3;:6+0" " Ð]K_v" ku" vjg" hcevu" uwttqwpfkpi" vjg" vtcpucevkqp" qt" qeewttgpeg"yjkej"

"""""""""""""""""""""""""""""""""""""""""""""""""
5"" Cnvjqwij"rnckpvkhhu"cnuq"ekvg"vq"Twng"82*d+"kp"vjgkt"oqvkqp."vjgkt"ctiwogpvu"tgxqnxg"ctqwpf"
Twng"7;*g+"vjgqtkgu"qh"tgnkgh0""SeeRnu0Ó"Oqv0"cv"6Î;0""Hwtvjgt."rnckpvkhhuÓ"Twng"7;*g+"oqvkqp"ycu"
hkngf"ygnn/ykvjkp"vjg"vygpv{/gkijv"fc{"vkog"rgtkqf"cnnqvvgf"hqt"uwej"oqvkqpu0""Uq."vjg"Eqwtv"uggu"
pq"tgcuqp"vq"gxcnwcvg"rnckpvkhhuÓ"oqvkqp"wpfgt"Twng"820"
"
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qrgtcvg"vq"eqpuvkvwvg"vjg"ecwug"qh"cevkqp."pqv"vjg"ngicn"vjgqt{"wrqp"yjkej"c"nkvkicpv"tgnkgu0Ñ""Page."

94;"H04f"cv":42."swqvkpi"Expert Elec., Inc. v. Levine."776"H04f"3449."3456"*4f"Ekt0"3;99+0""Vjg"

F0E0" Ektewkv" jcu" Ðgodtcegf" vjg"Restatement (Second) of Judgments’" rtciocvke." vtcpucevkqpcn"

crrtqcej" vq" fgvgtokpkpi" yjcv" eqpuvkvwvgu" c" ecwug" qh" cevkqp.Ñ" cpf" jcu" gzrnckpgf" vjcv" vjg"

Tguvcvgogpv"ikxgu"Ðygkijv"vq"uwej"eqpukfgtcvkqpu"cu"yjgvjgt"vjg"hcevu"ctg"tgncvgf"kp"vkog."urceg."

qtkikp."qt"oqvkxcvkqp0Ñ""U.S. Indus., Inc. v. Blake Constr. Co.."987"H04f"3;7."427."*F0E0"Ekt0"3;:7+."

swqvkpi"Tguvcvgogpv"*Ugeqpf+"qh"Lwfiogpvu"¸"45*4+"*3;:4+0""Vjg"fgvgtokpcvkqp"qh"yjgvjgt"vyq"

ecugu"kpxqnxg"vjg"ucog"ecwug"qh"cevkqp"tgswktgu"eqpukfgtcvkqp"qh"pqv"qpn{"enckou"vjcv"ygtg"cevwcnn{"

tckugf"kp"rtkqt"nkvkicvkqp."dwv"cnuq"ocvvgtu"vjcv"Ðeqwnf"jcxg"dggp"tckugf"kp"vjcv"cevkqp0Ñ""Allen."66;"

W0U0"cv";6."ekvkpi"Cromwell.";6"W0U0"cv"5740"""

Rnckpvkhhu"ctiwg" vjcv" vjgkt" vyq"ecugu"fq"pqv"eqpuvkvwvg" vjg"ucog"encko"qt"ecwug"qh"cevkqp"

dgecwug"vjg"tgnkgh"vjg{"uggm"pqy"ycu"pqv"cxckncdng"kp"vjg"dcpmtwrve{"cevkqp0""Rnu0Ó"Oqv0"cv"70""Vq"

uwrrqtv" vjgkt" rqukvkqp." vjg{" kpukuv" vjcv" cp" kpvgtxgpkpi" F0E0" Ektewkv" qrkpkqp" jgnf" vjcv" Ðvjg"

vtcpucevkqpcn"Òucog"pwengwuÓ"qh"hcevu"vguv"vjg"Eqwtv"crrnkgf"jgtg"ku"notcrrnkecdng"yjgtg"vjg"ugeqpf"

cevkqp"uggmu"c"tgogf{"wpcxckncdng"kp"vjg"hktuv"cevkqp"Î"oqpg{"fcocigu0Ñ""Id."*gorjcuku"kp"qtkikpcn+."

ekvkpi"Hurd v. District of Columbia Gov’t.":86"H05f"893."89;Î:2"*F0E0"Ekt0"4239+0""Vjg{"ockpvckp"

vjcv" c"oqpgvct{" tgogf{"ycu" wpcxckncdng" kp" vjg" hktuv" rtqeggfkpi" dgecwug" vjg" dcpmtwrve{" twngu"

rtqjkdkvgf"Fcxgprqtv"htqo"dtkpikpi"uvcvg"qt"eqooqp"ncy"fcocigu"enckou"kp"jku"eqpvguvgf"ocvvgt0""

Id."

K0" Vjg"Eqwtv"qh"CrrgcnuÓ"Fgekukqp"kp"Hurd"

Yjkng"kv"ku"wpengct"kh"vjg"Eqwtv"qh"CrrgcnuÓ"fgekukqp"kp"Hurd ku"cp"Ðkpvgtxgpkpi"ejcpig"vq"
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eqpvtqnnkpi"ncyÑ"ukpeg"vjg qrkpkqp"rtgfcvgu"vjku"EqwtvÓu"qrkpkqp.6"cpf"kv"crrnkgf"cntgcf{/gzkuvkpi"

ngicn"rtkpekrngu"gurqwugf"d{"vjg"Uwrtgog"Eqwtv."see Walsh v. Hagee."538"H0T0F0"3."4"*F0F0E0"

4236+"*jqnfkpi"vjcv"cp"kpvgtxgpkpi"ecug"fgekfgf"qp"Ðygnn/guvcdnkujgf"rtkpekrnguÑ"fkf"pqv"eqpuvkvwvg"

cp"Ðkpvgtxgpkpi"ejcpig"qh"eqpvtqnnkpi"ncyÑ+="see Hurd.":86"H05f"cv"89;Î:2"*ekvkpi"oquvn{"Uwrtgog"

Eqwtv" ecugu" hqt" kvu" kpvgtrtgvcvkqp" qh" vjg" rtgenwukxg" ghhgev" qh" vjg" rnckpvkhhÓu" uvcvg" eqwtv" jcdgcu"

rtqeggfkpi"qp"jku"hgfgtcn"ugevkqp"3;:5"encko+."vjg"Eqwtv"hkpfu"vjg"ecug"vq"dg"c"wughwn"enctkhkecvkqp"

qp"yjgp"vyq"ecugu"eqpuvkvwvg"vjg"ucog"ecwug"qh"cevkqp"hqt"rwtrqugu"qh"res judicata07"

Kp"Hurd." vjg"Eqwtv"qh"Crrgcnu"jgnf" vjcv"cp" kpocvgÓu"ugevkqp"3;:5"ekxkn" ncyuwkv"ycu"pqv"

dcttgf"d{"vjg"fqevtkpg"qh"res judicata"fgurkvg" vjg"hcev" vjcv"vjg"kpocvg"jcf"rtgxkqwun{"dtqwijv"c"

jcdgcu"rtqeggfkpi"kp"F0E0"Uwrgtkqt"Eqwtv"ejcnngpikpi"jku"eqphkpgogpv"cu"c"xkqncvkqp"qh"rtqegfwtcn"

cpf"uwduvcpvkxg"fwg"rtqeguu0"":86"H05f"cv"896Î97."89;Î:20""Kp"4229."vjg"Hgfgtcn"Dwtgcw"qh"Rtkuqpu"

tgngcugf"Okejcgn"Jwtf"htqo"rtkuqp"chvgt"jg"jcf"ugtxgf"crrtqzkocvgn{"vjktvggp"oqpvju"qh"c"hqtv{/

vyq"oqpvj"ugpvgpeg0""Id. cv"8960""Jg"dgnkgxgf"vjcv"jku"oqvkqp"hqt"c"ugpvgpeg"tgfwevkqp"jcf"dggp"

itcpvgf."cpf"jg"rtqeggfgf"vq"rctvkekrcvg"kp"vjtgg/{gctu"qh"uwrgtxkugf"tgngcug0""Id. "Kp"4233."Jwtf"

"""""""""""""""""""""""""""""""""""""""""""""""""
6"" Kpfggf."vjg"Hurd fgekukqp"ycu"kuuwgf"crrtqzkocvgn{"vjtgg"oqpvju"chvgt"dtkghkpi"eqpenwfgf"
qp" fghgpfcpvuÓ"oqvkqp" vq" fkuokuu." cpf" vjtgg"oqpvju" dghqtg" vjg"Eqwtv" kuuwgf" kvu"Ogoqtcpfwo"
Qrkpkqp0""
"
7"" Yjkng"F0E0"Ektewkv"cwvjqtkv{"ku"dkpfkpi"qp"vjku"Eqwtv."Hurd"kpxqnxgf"vjg"rtgenwukxg"ghhgev"
qh"c"uvcvg"eqwtv"lwfiogpv"qp"c"hgfgtcn"rtqeggfkpi."yjkej"vwtpu"kp"rctv"wrqp"Ðeqpegtpu"qh"eqokv{"
cpf"hgfgtcnkuo.Ñ"Marrese v. Am. Acad. of Orthopaedic Surgeons."692"W0U0"595."5:2"*3;:7+."vjcv"
ctg"pqv"tgngxcpv"kp"fgvgtokpkpi"vjg"rtgenwukxg"ghhgev"qh"c"hgfgtcn"dcpmtwrve{"eqwtv"rtqeggfkpi"qp"c"
hgfgtcn"fkuvtkev"eqwtv"cevkqp0""Cpf"yjkng"vjg"Eqwtv"qh"Crrgcnu"pgxgt"fghkpkvkxgn{"cfftguugf"yjcv"
ncy" iqxgtpgf" kp"Hurd." kv" crrgctgf" vq" kpvgtrtgv" vjg" fqevtkpg" qh" res judicata wpfgt" Fkuvtkev" qh"
Eqnwodkc"ncy."yjkej"ku"pqv"vjg"crrnkecdng"ncy"kp"vjku"ecug0""See Taylor v. Sturgell."775"W0U0"::2."
:;3"*422:+"*ÐVjg"rtgenwukxg"ghhgev"qh"c"hgfgtcn/eqwtv"lwfiogpv"ku"fgvgtokpgf"d{"hgfgtcn"eqooqp"
ncy0Ñ+="Migra v. Warren City Sch. Dist. Bd. of Educ.."687"W0U0"97.":3"*3;:6+"*eqpenwfkpi"vjcv"vjg"
Ðrtgenwukxg"ghhgev"kp"hgfgtcn"eqwtv"qh"]vjg"rnckpvkhhÓu_"uvcvg/eqwtv"lwfiogpv"ku"fgvgtokpgf"d{"]uvcvg_"
ncyÑ+="Marrese. 692"W0U0"cv"5:2"*qdugtxkpi"vjcv"vjg"hgfgtcn"Hwnn"Hckvj"cpf"Etgfkv"Uvcvwvg"Ðfktgevu"
c"hgfgtcn"eqwtv"vq"tghgt"vq"vjg"rtgenwukqp"ncy"qh"vjg"Uvcvg"kp"yjkej"lwfiogpv"ycu"tgpfgtgfÑ+0 ""



9"
"

rngcfgf"iwknv{"vq"rquuguukqp"qh"octklwcpc"kp"F0E0"Uwrgtkqt"Eqwtv."cpf"jg"ycu"ugpvgpegf"vq"ugtxg"

vjtgg" eqpugewvkxg"yggmgpfu" kp"F0E0" lckn0" " Id. cv" 896Î970" "Chvgt" vjg" ugeqpf"yggmgpf." vjg"F0E0"

Fgrctvogpv"qh"Eqttgevkqpu"fkutgictfgf"vjg"Uwrgtkqt"Eqwtv"qtfgt"urgekh{kpi"JwtfÓu"tgngcug."cpf"

kpuvgcf"mgrv"jko"kortkuqpgf"hqt"cp"cffkvkqpcn"vygpv{/ugxgp"oqpvju"Î"crrctgpvn{"vjg"tgockpfgt"qh"

jku"qtkikpcn"ugpvgpeg0""Id. cv"8970 Qp"Pqxgodgt"38."4233."jg"hkngf"c"jcdgcu"rgvkvkqp"cickpuv"vjg"

Wpkvgf"Uvcvgu"kp"F0E0"Uwrgtkqt"Eqwtv"ejcnngpikpi"jku"eqphkpgogpv"cu"c"xkqncvkqp"qh"rtqegfwtcn"cpf"

uwduvcpvkxg"fwg"rtqeguu0""Id. "Vjg"eqwtv"fgpkgf"jku"rgvkvkqp"htqo"vjg"dgpej"kp"Lwn{"4234."cpf"gxgp"

vjqwij" Jwtf" crrgcngf" vjg" fgekukqp." vjg" crrgcn" ycu" fkuokuugf" cu" oqqv" dgecwug" kv" ycu" pqv"

eqpukfgtgf"wpvkn"chvgt"jg"jcf"dggp"tgngcugf0""Id. "

Jwtf"vjgp"hkngf"c"fcocigu"cevkqp"cickpuv"vjg"Fkuvtkev"qh"Eqnwodkc"wpfgt"64"W0U0E0"¸"3;:5."

cickp"rwtuwkpi"dqvj"rtqegfwtcn"cpf"uwduvcpvkxg"fwg"rtqeguu"enckou0""Hurd.":86"H05f"cv"8970""Vjg"

fkuvtkev" eqwtv" fkuokuugf" jku" uwduvcpvkxg" fwg" rtqeguu" encko" cu" rtgenwfgf" d{" vjg" F0E0" Uwrgtkqt"

EqwtvÓu"4234"fgekukqp."dwv"vjg"F0E0"Ektewkv"tgxgtugf"vjku"fgekukqp0""Id.""Vjg"Eqwtv"eqpenwfgf"vjcv"

Ðvjg" Uwrgtkqt" EqwtvÓu" 4234" fgekukqp" ncemu" vjg" rtgenwukxg" ghhgev" vjg" fkuvtkev" eqwtv"

rgtegkxgf"0"0"0"dgecwug"ugevkqp"3;:5"enckou"ecppqv"dg"lqkpgf"kp"c"jcdgcu"rtqeggfkpi0Ñ""Id.

Vjg"Eqwtv"qdugtxgf"vjcv"vjg"kpswkt{"hqt"cuuguukpi"yjgvjgt"c"encko"ku"rtgenwfgf"d{"c"rtkqt"

lwfiogpv"ku"dcugf"qp"vjg"hqnnqykpi"swguvkqpu<""Ð*3+"yjgvjgt"vjg"encko"ycu"cflwfkecvgf"hkpcnn{"kp"

vjg"hktuv"cevkqp="*4+"yjgvjgt"vjg"rtgugpv"encko"ku"vjg"ucog"cu"vjg"encko"yjkej"ycu"tckugf"qt"yjkej"

okijv"jcxg"dggp"tckugf"kp"vjg"rtkqt"rtqeggfkpi="cpf"*5+"yjgvjgt"vjg"rctv{"cickpuv"yjqo"vjg"rngc"

qh"rtgenwukqp"ku"cuugtvgf"ycu"c"rctv{"qt"kp"rtkxkv{"ykvj"c"rctv{"kp"vjg"rtkqt"ecug0Ñ""Hurd. :86"H05f"

cv"89;."swqvkpi"Patton v. Klein."968"C04f":88.":92"*F0E0"3;;;+0""Vjwu."rnckpvkhhuÓ"uwiiguvkqp"vjcv"

vjg"Hurd Eqwtv"etgcvgf"cp"gzegrvkqp"vq"vjg"vtcpucevkqpcn"Ðucog"pwengwu"qh"hcevuÑ"vguv."seeRnu0Ó"



:"
"

Oqv0"cv"7."ku"kpeqttgev."ukpeg"vjg"Eqwtv"tgekvgf"vjg"ygnn/guvcdnkujgf"ugv"qh"eqpukfgtcvkqpu"iqxgtpkpi"

encko"rtgenwukqp."cpf"crrnkgf"vjqug"rtkpekrngu"vq"JwtfÓu"ecug0"

Qp"crrgcn."Jwtf"eqpvgpfu"vjcv"jku"ugevkqp"3;:5"fcocigu"encko"ycu"pqv"vjg"
ucog"cu"jku"jcdgcu"encko."dgecwug"vjg"fcocigu"encko"ycu"pqv"cpf"eqwnf"pqv"
jcxg" dggp" tckugf" kp" vjg" jcdgcu" rtqeggfkpi0" " Yg" citgg0" " Rtgenwukqp" ku"
fgukipgf"vq"nkokv"c"rnckpvkhh"vq"qpg"dkvg"cv"vjg"crrng."pqv"vq"rtgxgpv"gxgp"vjcv"
ukping"dkvg0""Kv"vjwu"rtgenwfgu"ncvgt"vjgqtkgu"qt"rngcu"hqt"tgnkgh"ctkukpi"qwv"qh"
vjg"ucog"encko"qpn{"kh"vjg{"eqwnf"jcxg"dggp"cuugtvgf"kp"vjg"gctnkgt"ecug0""Cu"
vjg" Uwrtgog" Eqwtv" jcu" qdugtxgf." Ðencko" rtgenwukqp" igpgtcnn{" fqgu" pqv"
crrn{"yjgtg"Òvjg"rnckpvkhh"ycu"wpcdng"vq"tgn{"qp"c"egtvckp"vjgqt{"qh"vjg"ecug"
qt"vq"uggm"c"egtvckp"tgogf{"dgecwug"qh"vjg"nkokvcvkqpu"qp"vjg"uwdlgev"ocvvgt"
lwtkufkevkqp"qh"vjg"eqwtvu0ÓÑ"""

Hurd.":86"H05f"cv"89;."swqvkpi"Marrese."692"W0U0"cv"5:40"

" Vjg"Eqwtv"eqpvkpwgf<"

Ecugu"crrn{kpi"encko"rtgenwukqp"yjgtg"c"fkhhgtgpv"coqwpv"qh"fcocigu"ycu"
cxckncdng" kp" vjg" ugeqpf" cevkqp" eqorctgf" vq" vjg" hktuv" ecp" jctfn{" uwrrqtv"
rtgenwukqp"yjgtg"nofcocigu"yjcvuqgxgt"ygtg"cxckncdng"kp"vjg"hktuv"cevkqp0""
Cpf"kv"ku"hct"htqo"engct"vjcv"Jwtf"eqwnf"jcxg"lqkpgf"jku"fcocigu"encko"ykvj"
jku"jcdgcu"rgvkvkqp0""Igpgtcnn{"urgcmkpi."vjg"Uwrtgog"Eqwtv"jcu"tgugtxgf"
jcdgcu" hqt" vjqug" uggmkpi" tgngcug" htqo"eqphkpgogpv" cpf" ugevkqp" 3;:5" hqt"
vjqug"uggmkpi"qvjgt"tgnkgh."uwej"cu"fcocigu0"

Id."cv"89;"*ekvcvkqp"qokvvgf+="see also Burgos v. Hopkins."36"H05f"9:9."9;2"*4f"Ekt0"3;;6+"*Ð]Y_jgtg"

c"rnckpvkhh"ycu"rtgenwfgf"htqo"tgeqxgtkpi"fcocigu"kp"vjg"kpkvkcn"cevkqp"d{"hqtocn"lwtkufkevkqpcn"qt"

uvcvwvqt{"dcttkgtu."pqv"d{"rnckpvkhhÓu"ejqkeg."c"uwdugswgpv"cevkqp"hqt"fcocigu"yknn"pqv"pqtocnn{"dg"

dcttgf" d{" tgu" lwfkecvc" gxgp"yjgtg" kv" ctkugu" htqo" vjg" ucog" hcevwcn" ektewouvcpegu" cu" vjg" kpkvkcn"

cevkqp0Ñ+0"

" Tgn{kpi"qp"Hurd."rnckpvkhhu"cum"vjg"Eqwtv"vq"Ðtgeqpukfgt"kvu"Òucog"enckoÓ"hkpfkpi"kp"nkijv"qh"

vjg"fkhhgtgpv"remediescxckncdng"vq"Fcxgprqtv"kp"vjg"dcpmtwrve{"rtqqh"qh"encko"qdlgevkqp"cpf"vq"

]r_nckpvkhhu"kp"vjku"nkvkicvkqp0Ñ""Rnu0Ó"Oqv0"cv"8"*gorjcuku"kp"qtkikpcn+0""Vjg{"ockpvckp"vjcv"Dcpmtwrve{"

Twng"5229*d+"rtqjkdkvgf"Fcxgprqtv" htqo"hknkpi"enckou"uggmkpi"oqpgvct{"tgnkgh" kp" vjg"eqpvguvgf"

cevkqp0" " Id."cv"7."9Î:0" "Vjg"Eqwtv"citggu" vjcv" vjg"Hurd"qrkpkqp." kp"eqodkpcvkqp"ykvj"rnckpvkhhuÓ"



;"
"

ewttgpv" ctiwogpv" vjcv" vjg"Dcpmtwrve{"Twngu" rtqjkdkvgf"Fcxgprqtv" htqo" dtkpikpi" jku" fcocigu"

enckou"kp"vjg"eqpvguvgf"cevkqp"rtqeggfkpi."tgswktgu"vjku"Eqwtv"vq"tgeqpukfgt"kvu"rtgxkqwu"twnkpi08"

KK0" Vjg"Korcev"qh"vjg"Dcpmtwrve{"Twngu"

" Kp" c"ownvk/rctv{" dcpmtwrve{" ecug." vjgtg" ctg" vyq"fkhhgtgpv" hqtou" qh" rtqeguu<" " Ðeqpvguvgf"

ocvvgtuÑ"cpf"Ðcfxgtuct{"rtqeggfkpiu0Ñ""See32"Eqnnkgt"qp"Dcpmtwrve{"R0"̨ ";236023"*38vj"gf0"423:+0""

Cp" qdlgevkqp" vq" c" rtqqh" qh" encko" kpkvkcvgu" c" eqpvguvgf" ocvvgt" iqxgtpgf" d{" Hgfgtcn" Twng" qh"

Dcpmtwrve{"Rtqegfwtg";2360" "SeeHgf0"T0"Dcpmt0"R0"5229="Hgf0"T0"Dcpmt0"R0";236="see also 32"

Eqnnkgt"qp"Dcpmtwrve{"R0"̨";236023"*nkuvkpi"v{rgu"qh"eqpvguvgf"ocvvgtu+0""ÐEqpvguvgf"ocvvgtuÑ"ctg"

fgukipgf"vq"cflwfkecvg"ukorng"kuuwgu"qp"cp"gzrgfkvgf"dcuku"cpf"ctg"vjgtghqtg"pqv"iqxgtpgf"d{"vjg"

hwnn" rcpqrn{" qh" twngu" vjcv" rgtvckp" vq" hgfgtcn" ekxkn" cevkqpu0" " See32" Eqnnkgt" qp" Dcpmtwrve{"

R0"¸";236028="see also Hgf0"T0"Dcpmt0"R0";236*e+"*nkokvkpi"vjg"crrnkecvkqp"qh"Rctv"XKK"qh"vjg"Hgfgtcn"

Twngu"qh"Dcpmtwrve{"Rtqegfwtg"iqxgtpkpi"cfxgtuct{"rtqeggfkpiu."yjkej"kpeqtrqtcvgu"vjg"Hgfgtcn"

"""""""""""""""""""""""""""""""""""""""""""""""""
8"" Fghgpfcpvu"ctiwg"vjcv"rnckpvkhhuÓ"oqvkqp"Ðujqwnf"dg"uwooctkn{"fgpkgf"dgecwug"]r_nckpvkhhu"
ctg"ogtgn{"tckukpi"pgy"ngicn"ctiwogpvu"tgictfkpi"Dcpmtwrve{"Twng"5229*d+"vjcv"ygtg"cxckncdng"vq"
vjgo"cv"vjg"vkog"qh"vjg"fkuokuucn"dtkghkpi0Ñ""Fghu0Ó"Qrr0"cv"80""Fghgpfcpvu"ctg"eqttgev"cdqwv"vjg"
qokuukqpu" kp" rnckpvkhhuÓ" rtkqt" rngcfkpiu0" " Kp" vjgkt" qrrqukvkqp" vq" fghgpfcpvuÓ"oqvkqp" vq" fkuokuu."
rnckpvkhhu"ctiwgf"vjcv"vjgkt"pgy"enckou"ygtg"pqv"vjg"ucog"cu"vjg"qpgu"tckugf"kp"vjg"dcpmtwrve{"cevkqp"
hqt"vyq"tgcuqpu<""*3+"vjgkt"enckou"fkf"pqv"ucvkuh{"vjg"Ðvtcpucevkqpcn"vguvÑ="cpf"*4+"cnnqykpi"vjg"enckou"
vq"iq"hqtyctf"yqwnf"pqv"korckt"vjg"rtkqt"dcpmtwrve{"eqwtv"lwfiogpv0""SeeRnu0Ó"Qrr0"vq"Fghu0Ó"Oqv0"
]Fmv0"%"34_"cv"33Î340""Ncvgt"kp"vjgkt"qrrqukvkqp."rnckpvkhhu"fkf"ugrctcvgn{"eqpvgpf"vjcv"Ðkv"yqwnf"
jcxg" dggp" wvvgtn{" kortcevkecdng" hqt" ]r_nckpvkhhu" vq" dtkpi" vjgkt" ewttgpv" enckouÑ" kp" vjg" Ðpcttqy"
qdlgevkqp/vq/encko"rtqeggfkpi0Ñ""Id."cv"3:Î3;0""Dwv"vjg"qpn{"tgcuqp"vjg{"icxg"ycu"vjcv"vjg"ewttgpv"
enckou"Ðygtg"eqpvkpigpv"wrqp"vjg"dcpmtwrve{"eqwtvÓu"tguqnwvkqp"qh"]f_ghgpfcpvuÓ"rtqqh"qh"encko0Ñ""
Id. cv"3;0""Rnckpvkhhu"pgxgt"ctiwgf"vjcv"vjg{"ygtg"prohibited"htqo"dtkpikpi"vjg"enckou"dgecwug"vjg"
dcpmtwrve{"twngu"rtgxgpvgf"vjgo"htqo"fqkpi"uq."cpf"vjg{"egtvckpn{"jcf"vjg"qrrqtvwpkv{"vq"ocmg"
uwej"ctiwogpvu0""Dgecwug"c"oqvkqp"vq"cnvgt"qt"cogpf"vjg"lwfiogpv"wpfgt"Twng"7;*g+"Ðoc{"pqv"dg"
wugf"vq"tgnkvkicvg"qnf"ocvvgtu."qt"vq"tckug"ctiwogpvu"qt"rtgugpv"gxkfgpeg"vjcv"eqwnf"jcxg"dggp"tckugf"
rtkqt"vq"vjg"gpvt{"qh"lwfiogpv.Ñ"Exxon Shipping Co. v. Baker."776"W0U0"cv"6:7"p07"*422:+."swqvkpi"
33"Ejctngu"C0"Ytkijv"("Ctvjwt"T0"Oknngt."Federal Practice and Procedure"̧ "4:3203"*4f"gf0"3;;7+."
vjg"Eqwtv"eqwnf"fgp{"rnckpvkhhuÓ"oqvkqp"qp"vjgug"itqwpfu0""Dwv"ikxgp"vjg"ghhgev"qh"vjg"EqwtvÓu"rtkqt"
twnkpi" qp" rnckpvkhhuÓ" enckou" cpf" kvu" eqpenwukqp" vjcv" vjg" Dcpmtwrve{" Twngu" tgswktg" c" fkhhgtgpv"
qwveqog."vjg"Eqwtv"yknn"gzgtekug"kvu"fkuetgvkqp"vq"itcpv"tgeqpukfgtcvkqp0"""
"



32"
"

Twngu"qh"Ekxkn"Rtqegfwtg."vq"eqpvguvgf"ocvvgtu+0""Tcvjgt."vjg{"qpn{"kpxqnxg"oqvkqpu"rtcevkeg"cpf"

Ðtgcuqpcdng"pqvkeg"cpf"qrrqtvwpkv{"hqt"c"jgctkpi0Ñ""Hgf0"T0"Dcpmt0"R0";236*c+0"

" Kp"eqorctkuqp."Ðcfxgtuct{"rtqeggfkpiuÑ"ctg"iqxgtpgf"d{"Rctv"XKK"qh"vjg"Hgfgtcn"Twngu"qh"

Dcpmtwrve{"Rtqegfwtg."yjkej" kpeqtrqtcvgu" vjg"Hgfgtcn"Twngu" qh"Ekxkn" Rtqegfwtg0" "SeeHgf0"T0"

Dcpmt0"R0"92230""Cp"cfxgtuct{"rtqeggfkpi"ku"eqoogpegf"d{"hknkpi"c"eqornckpv"cpf"ugtxkpi"c"eqr{"

qh"vjg"eqornckpv"cpf"vjg"uwooqpu0""SeeHgf0"T0"Dcpmt0"R0"9223."9225Î260""Twng"9223"nkuvu"vjg"

v{rgu"qh"cevkqpu"vjcv"tgswktg"cp"cfxgtuct{"rtqeggfkpi."cpf"Twng"9223*3+"uvcvgu"vjcv"cp"cevkqp"Ðvq"

tgeqxgt"oqpg{"qt"rtqrgtv{Ñ"owuv"dg"ocfg"kp"cp"cfxgtuct{"rtqeggfkpi0""Hgf0"T0"Dcpmt0"R0"9223*3+0"""

" Jgtg." fghgpfcpvu" hkngf" c" rtqqh" qh" encko" cickpuv" Fcxgprqtv." cpf" Fcxgprqtv" kpkvkcvgf" c"

eqpvguvgf"ocvvgt"d{"hknkpi"cp"qdlgevkqp"vq"vjg"rtqqh"qh"encko0""SeeCo0"Eqorn0"̨̨"342Î43="Rnu0Ó"

Oqv0"cv"40""Rnckpvkhhu"ctiwg"vjcv"dgecwug"Fcxgprqtv"kpkvkcvgf"c"eqpvguvgf"cevkqp."Dcpmtwrve{"Twng"

5229*d+"rtqjkdkvgf"jko"htqo"uggmkpi"vjg"mkpf"qh"oqpgvct{"fcocigu"vjcv"ecp"dg"qdvckpgf"kp"cp"

cfxgtuct{"rtqeggfkpi0""Rn0Óu"Oqv0"cv"9."ekvkpi Hgf0"T0"Dcpmt0"R0"5229*d+0""Vjwu."vjg{"ctiwg"vjcv"vjg{"

eqwnf"pqv"jcxg"dtqwijv"vjgkt"enckou"uggmkpi"oqpgvct{"fcocigu"kp"vjg"dcpmtwrve{"rtqeggfkpi."cpf"

vjcv"rnckpvkhhuÓ"enckou"kp"vjg"ekxkn"cevkqp"ctg"pqv"Ðvjg"ucog"enckoÑ"hqt"res judicata rwtrqugu0""Rnu0Ó"

Oqv0"cv"9="Rnu0Ó"Tgrn{"cv"40""Vjg"Eqwtv"citggu0"

" Dcpmtwrve{"Twng"5229."yjkej"iqxgtpu"qdlgevkqpu"vq"enckou"nkmg"vjg"qpg"cv"kuuwg"jgtg."ycu"

cogpfgf"kp"42290""Uwdugevkqp"*c+"rtgxkqwun{"rtqxkfgf"kp"kvu"hkpcn"ugpvgpeg<"""

Kh" cp"qdlgevkqp" vq" c" encko" ku" lqkpgf"ykvj" c"fgocpf" hqt" tgnkgh"qh" vjg"mkpf"
urgekhkgf"kp"Twng"9223."kv"dgeqogu"cp"cfxgtuct{"rtqeggfkpi0"

;"Eqnnkgt"qp"Dcpmtwrve{"R0"̨"5229024"*38vj"gf0"423:+0""Ykvj"vjg"4229"cogpfogpv."vjcv"ugpvgpeg"

ycu"tgrncegf"d{"uwdugevkqp"*d+<"



33"
"

C"rctv{"kp"kpvgtguv"ujcnn"pqv"kpenwfg"c"fgocpf"hqt"tgnkgh"qh"c"mkpf"urgekhkgf"
kp"Twng"9223"kp"cp"qdlgevkqp"vq"vjg"cnnqycpeg"qh"c"encko."dwv"oc{"kpenwfg"
vjg"qdlgevkqp"kp"cp"cfxgtuct{"rtqeggfkpi0"

Hgf0"T0"Dcpmt0"R0"5229*d+0""

" Vjg"Cfxkuqt{" Eqookvvgg"Pqvgu" eqpegtpkpi" vjg" cogpfogpv" vq" Twng" 5229" tgkvgtcvg" vjg"

fkhhgtgpeg"kp"vjg"tgnkgh"cxckncdng"kp"vjg"vyq"v{rgu"qh"rtqeggfkpiu0""

Hktuv."vjg"cogpfogpv"prohibitsc"rctv{"kp"kpvgtguv"htqo"kpenwfkpi"kp"c"encko"
qdlgevkqp"c"tgswguv"hqt"tgnkgh"vjcv"tgswktgu"cp"cfxgtuct{"rtqeggfkpi0""C"rctv{"
kp"kpvgtguv"oc{."jqygxgt."kpenwfg"cp"qdlgevkqp"vq"vjg"cnnqycpeg"qh"c"encko"
kp" cp" cfxgtuct{" rtqeggfkpi0" " Wpnkmg" c" eqpvguvgf" ocvvgt." cp" cfxgtuct{"
rtqeggfkpi"tgswktgu"vjg"ugtxkeg"qh"c"uwooqpu"cpf"eqornckpv."yjkej"rwvu"
vjg" fghgpfcpv" qp" pqvkeg" qh" vjg" rqvgpvkcn" hqt" cp" chhktocvkxg" tgeqxgt{0""
Rgtokvvkpi"vjg"rnckpvkhh"kp"vjg"cfxgtuct{"rtqeggfkpi"vq"kpenwfg"cp"qdlgevkqp"
vq"c"encko"yqwnf"pqv"wphcktn{"uwtrtkug"vjg"fghgpfcpv"cu"okijv"dg"vjg"ecug"kh"
vjg" cevkqp"ygtg" dtqwijv" cu" c" eqpvguvgf"ocvvgt" vjcv" kpenwfgf" cp"cevkqp" vq"
qdvckp"tgnkgh"qh"c"mkpf"urgekhkgf"kp"Twng"92230"

Vjg"twng"cu"cogpfgf"fqgu"pqv"tgswktg"vjcv"c"rctv{"kpenwfg"cp"qdlgevkqp"vq"
vjg"cnnqycpeg"qh"c"encko"kp"cp"cfxgtuct{"rtqeggfkpi0""Kh"c"encko"qdlgevkqp"ku"
hkngf" ugrctcvgn{" htqo" c" tgncvgf" cfxgtuct{" rtqeggfkpi." vjg" eqwtv" oc{"
eqpuqnkfcvg"vjg"qdlgevkqp"ykvj"vjg"cfxgtuct{"rtqeggfkpi"wpfgt"Twng"92640"

Hgf0"T0"Dcpmt0"R0"5229."Cfxkuqt{"Eqoo0"Pqvgu"4229"*gorjcuku"cffgf+0"

" Vjwu." Twng" 5229*d+" cpf" vjg"Cfxkuqt{"Eqookvvgg"Pqvgu"ocmg" kv" engct" vjcv" c" eqpvguvgf"

ocvvgt"kpkvkcvgf"d{"vjg"hknkpi"qh"cp"qdlgevkqp"vq"c"rtqqh"qh"encko"cpf"cp"cfxgtuct{"rtqeggfkpi"ctg"

fkuvkpev" dcpmtwrve{" rtqeggfkpiu." cpf" vjcv" egtvckp" fgocpfu" hqt" tgnkgh" ecppqv" dg" dtqwijv" kp" c"

eqpvguvgf"ocvvgt0" "Dgecwug"Twng"9223*3+"eqxgtu"fkurwvgu"Ðvq"tgeqxgt"oqpg{"qt"rtqrgtv{.Ñ"Twng"

5229*d+"rtgenwfgu"c"fgdvqt"htqo"ocmkpi"vjqug"enckou"kp"c"eqpvguvgf"ocvvgt0""Vjgtghqtg."Fcxgprqtv"

eqwnf"pqv"jcxg"dtqwijv"jku"enckou"hqt"fcocigu"yjgp"jg"eqpvguvgf"fghgpfcpvuÓ"rtqqh"qh"encko"kp"

vjg"dcpmtwrve{"ecug0"

" Ecug" ncy" kpvgtrtgvkpi" vjg" kpvgtcevkqp"dgvyggp" vjg"cogpfgf"xgtukqp"qh"Dcpmtwrve{"Twng"

5229*d+"cpf"Twng"9223"tgkphqtegu"vjg"EqwtvÓu"eqpenwukqp0""Hqt"gzcorng."kp"In re Donson."c"fgdvqt"

hkngf" c" rgvkvkqp" hqt" tgqticpk¦cvkqp" wpfgt" Ejcrvgt" 33" qh" vjg" Dcpmtwrve{" Eqfg." cpf" jgt" nctiguv"
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etgfkvqt"hkngf"c"rtqqh"qh"encko"vq"yjkej"vjg"fgdvqt"qdlgevgf0""656"D0T0"693."695Î96"*Dcpmt0"U0F0"

Vgz0" 4232+0" "Jgt" qdlgevkqpu" hqewugf" qp"yjgvjgt" vjg" etgfkvqtÓu" enckou"ygtg" pqp/fkuejctigcdng"

fqoguvke"uwrrqtv"qdnkicvkqpu0""Id. Vjg"fkuvtkev"eqwtv"eqpenwfgf"vjcv"vjg"fgdvqtÓu"Ðqdlgevkqpu"vq"]vjg"

etgfkvqtÓu_" enckou" ujqwnf" pqv" jcxg" dggp" hkngf" kp" jgt" ockp" dcpmtwrve{" ecugÑ" dgecwug" Ð]u_wej"

qdlgevkqpu"owuv"dg"ocfg"kp"cp"cfxgtuct{"rtqeggfkpi0Ñ""Id. cv"696Î970""Vjg"eqwtv"qdugtxgf"vjcv"c"

fkurwvg"tgictfkpi"vjg"fkuejctigcdknkv{"qh"c"fgdv"owuv"dg"tguqnxgf"kp"cp"cfxgtuct{"rtqeggfkpi"wpfgt"

Twng"9223*8+."cpf"vjcv"dgecwug"Dcpmtwrve{"Twng"5229"ycu"Ðuwduvcpvkcnn{"cogpfgfÑ"kp"4229."vjg"

twng"pqy"Ðrtgenwfgu"c"fgdvqt"htqo"qdlgevkpi"vq"c"enckoÓu"fkuejctigcdknkv{"kp"vjg"ockp"dcpmtwrve{"

ecug0Ñ" " Id. cv" 696Î97=" see also Hgf0" T0" Dcpmt0" R0" 9223*8+" *ÐVjg" hqnnqykpi" ctg" cfxgtuct{"

rtqeggfkpiu<"0"0"0""c"rtqeggfkpi"vq"fgvgtokpg"vjg"fkuejctigcdknkv{"qh"c"fgdv0Ñ+0""Vjwu."c"fgocpf"hqt"

tgnkgh"hcnnkpi"wpfgt"Twng"9223"eqwnf"pqv"dg"dtqwijv"ykvjkp"vjg"eqpvguvgf"ocvvgt09"

" Cv"ngcuv"qpg"dcpmtwrve{"eqwtv"jcu"kpfkecvgf"vjcv"vjg"kpvgtrnc{"dgvyggp"Twngu"5229*d+"cpf"

9223"jcu"cp"korcev"qp"res judicata cpcn{uku0""Kp"In re J.S. II, L.L.C.."vjg"fgdvqtu."eqpukuvkpi"qh"c"

itqwr"qh"nkokvgf"nkcdknkv{"eqorcpkgu"guvcdnkujgf"vq"fgxgnqr"tgcn"guvcvg."qdlgevgf"vq"c"rtqqh"qh"encko"

hkngf"d{"vjg"etgfkvqt."cpqvjgt"nkokvgf"nkcdknkv{"eqorcp{0""5:;"D0T0"792."794Î96"*Dcpmt0"P0F0"Knn0"

422:+0""Vjg"etgfkvqt"jcf"rtgxkqwun{"cevgf"cu"vjg"fgdvqtuÓ"ocpigt"cpf"cigpv."cpf"kv"hkngf"c"vjktf/

rctv{"eqornckpv"hqt"gswkvcdng"uwdqtfkpcvkqp"cickpuv"vjg"fgdvqtuÓ"ewttgpv"ocpcigtu0""Id. Vjg"fgdvqtu"

"""""""""""""""""""""""""""""""""""""""""""""""""
9"" See also In re MF Global Inc.."753"D0T0"646."652"*Dcpmt0"U0F0P0[0"4237+"*qdugtxkpi"vjcv"
fwg"vq"vjg"cogpfogpv"vq"Dcpmtwrve{"Twng"5229."vjg"Twng"Ðpq"nqpigt"rgtokvu"c"encko"qdlgevkqp"vq"
cwvqocvkecnn{"eqpxgtv"vq"cp"cfxgtuct{"rtqeggfkpi.Ñ"cpf"vjcv"Ðkh"0"0"0"]cp_"]q_dlgevkqp"uggmu"tgnkgh"qh"
vjg"v{rg"vjcv"owuv"dg"uqwijv"kp"cp"cfxgtuct{"rtqeggfkpi."such relief cannot be sought in a claim 
objection"cpf"owuv"kpuvgcf"dg"rwtuwgf"kp"cp"cfxgtuct{"rtqeggfkpi0Ñ+"*gorjcuku"cffgf+="In re J.S. 
II, L.L.C.."5:;"D0T0"792"*Dcpmt0"P0F0"Knn0"422:+"*qxgttwnkpi"encko"qdlgevkqp"qp"vjg"itqwpf"vjcv"vjg"
qdlgevkqp" xkqncvgf" Dcpmtwrve{" Twng" 5229*d+" dgecwug" Twngu" 5229*d+" cpf" 9223*:+." vqigvjgt."
ocpfcvgf"vjcv"enckou"hqt"gswkvcdng"uwdqtfkpcvkqp"dg"rwtuwgf"kp"cp"cfxgtuct{"rtqeggfkpi"cpf"pqv"
kp"vjg"eqpvguvgf"ocvvgt+0"
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cpf"ewttgpv"ocpcigtu"hkngf"oqvkqpu"vq"fkuokuu."ctiwkpi"vjcv"vjg"etgfkvqtÓu"enckou"ygtg"dcttgf"d{"

res judicata0""Id."

Kp" hkpfkpi" vjcv" vjg" gswkvcdng" uwdqtfkpcvkqp" encko" ycu" pqv" dcttgf" d{" res judicata." vjg"

dcpmtwrve{"eqwtv"eqpenwfgf"vjcv"vjg"etgfkvqtÓu"ewttgpv"enckou"ygtg"Ðpqv"dcugf"qp"vjg"ucog"eqtg"qh"

qrgtcvkxg"hcevuÑ"cu"vjg"wpfgtn{kpi"rtqeggfkpi"fgcnkpi"ykvj"vjg"ucng"qh"vjg"rtqrgtv{"kp"yjkej"vjg"

fgdvqtu"jcf"qdlgevgf"vq"vjg"etgfkvqtÓu"rtqqh"qh"encko0""5:;"D0T0 cv"7:80""Vjg"eqwtv"jgnf"vjcv"vjg"

etgfkvqt"Ðujqwnf"pqv"jcxg"dggp"tgswktgf"vq"uggm"gswkvcdng"uwdqtfkpcvkqpÑ"kp"vjg"rtkqt"rtqeggfkpi"

Ðdgecwug"gswkvcdng"uwdqtfkpcvkqp"owuv"rtqeggf"xkc"cp"cfxgtuct{"rtqeggfkpi."cu" tgswktgf"wpfgt"

Hgf0"T0"Dcpmt0"R0"5229*d+"cpf"9223*:+0Ñ""Id. Hwtvjgt."vjg"eqwtv"qdugtxgf"vjcv"tgswktkpi"vjg"kpkvkcvkqp"

qh"cp"cfxgtuct{"rtqeggfkpi"yqwnf"jcxg"etgcvgf"cp"Ðkortcevkecn" 0" 0" 0"fgnc{Ñ"ukpeg"Ðcp"cfxgtuct{"

rtqeggfkpi"0"0"0"vcmgu"nqpigt"vq"tguqnxg"dgecwug"kv"gpvcknu"fkueqxgt{"cpf"oqvkqp"rtcevkeg0Ñ""Id. cv"

7:8Î:90""Vjgtghqtg."vjg"fgdvqtuÓ"oqvkqpu"vq"fkuokuu"qp"res judicata itqwpfu"ygtg"fgpkgf0""Id."cv"

7:90"

" Fghgpfcpvu"cfokv" vjcv"Ð]c_fxgtuct{"rtqeggfkpiu"cpf"eqpvguvgf"ocvvgtu"ctg" vyq"fkhhgtgpv"

v{rgu"qh"nkvkicvgf"rtqeggfkpiu.Ñ"cpf"vjcv"ÐFcxgprqtvÓu"chhktocvkxg"gngevkqp"vq"hkng"cpf"rtqugewvg"vq"

eqorngvkqp"c"htgg/uvcpfkpi"encko"qdlgevkqp"cu"c"eqpvguvgf"ocvvgt"nkokvgf"0"0"0"yjcv"jg"eqwnf"cuugtv"

cpf"qdvckp"kpukfg"vjg"eqpvguvgf"ocvvgt0Ñ""Fghu0Ó"Qrr0"cv"35Î36"("p0330""Dwv"vjg{"ctiwg"vjcv"pqvjkpi"

uvqrrgf"Fcxgprqtv" htqo"cuugtvkpi" vjg"ecwugu"qh" cevkqp"cpf"oqpgvct{"fcocigu" kp"cp"cfxgtuct{"

rtqeggfkpi"cpf"vjgp"uggmkpi"vq"eqpuqnkfcvg"jku"encko"qdlgevkqp"ykvj"kv0""Id."cv"360""Vjg{"eqpvgpf"

vjcv"ukpeg"Fcxgprqtv"jcf"vjg"cdknkv{"vq"dtkpi"jku"enckou"d{"yc{"qh"c"fkhhgtgpv"uvtcvgike"rcvj."vjku"

ucvkuhkgu" vjg" swguvkqp" qh" yjgvjgt" rnckpvkhhu" Ðeqwnf" jcxg" dtqwijvÑ" vjgkt" enckou" kp" vjg" rtkqt"

rtqeggfkpi0""See id."""
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" Yjkng"kv"ku"vtwg"vjcv"Fcxgprqtv"jcf"vjku"qrvkqp."vjg"hktuv"rtqpi"qh"vjg"res judicata kpswkt{"

fqgu"pqv"nqqm"vq"yjgvjgt"c"encko"eqwnf"jcxg"dggp"dtqwijv"kp"vjg"rtgxkqwu"court="kv"gzcokpgu"kh"vjg"

ugeqpf"encko"eqwnf"jcxg"dggp"dtqwijv"kp"vjg"hktuv"proceeding0:""Qp"vjku"kuuwg."vjg"EqwtvÓu"twnkpi"kp"

Hurd ku"kpuvtwevkxg0"""

" Kp"Hurd."vjg"Eqwtv"qh"Crrgcnu"cempqyngfigf"vjcv"kv"ycu"wpengct"kh"ÐJwtf"eqwnf"jcxg"lqkpgf"

jku"fcocigu"encko"ykvj"jku"jcdgcu"rgvkvkqpÑ"kp"Uwrgtkqt"Eqwtv0"":86"H05f"cv"89;0""Dwv"vjg"Eqwtv"

fkf"pqv"hkpf"vjcv"rquukdknkv{"vq"dg"fkurqukvkxg"kp"cp{"gxgpv0""Tcvjgt."kv"hqewugf"qp"jqy"vjg"ÐUwrtgog"

Eqwtv"jcu"tgugtxgf"jcdgcu"hqt"vjqug"uggmkpi"tgngcug"htqo"eqphkpgogpv"cpf"ugevkqp"3;:5"hqt"vjqug"

uggmkpi"qvjgt"tgnkgh."uwej"cu"fcocigu.Ñ"cpf"eqpenwfgf"vjcv."tgictfnguu"qh"yjgvjgt"vjg"enckou"eqwnf"

jcxg"dggp"lqkpgf"kp"qpg"cevkqp."Ðvjg"fcocigu"encko"ycu"pqv"cpf"eqwnf"pqv"jcxg"dggp"tckugf"kp"vjg"

jcdgcu"rtqeggfkpiÑ"kvugnh0""Id. ""

" Ukoknctn{." eqpvguvgf" ocvvgtu" ctg" tgugtxgf" hqt" vjqug" uggmkpi" vq" tguqnxg" pcttqy" kuuwgu"

swkemn{0" "Cpf" tgictfnguu"qh"yjgvjgt"Fcxgprqtv" eqwnf"jcxg"dtqwijv"jku" uvcvg" cpf"eqooqp" ncy"

enckou"kp"c"ugrctcvg"cfxgtuct{"rtqeggfkpi"cpf"vjgp"eqpuqnkfcvgf"vjgo"ykvj"jku"encko"qdlgevkqp."vjg"

fcocigu"enckou"eqwnf"pqv"jcxg"dggp"tckugf"kp"vjg"encko"qdlgevkqp"rtqeggfkpi"kvugnh0""SeeTwng"5229"

Cfxkuqt{"Eqoo0"Pqvgu"*rtqxkfkpi"vjcv"Twng"5229*d+"gzrnkekvn{"Ðrtqjkdkvu"c"rctv{"kp"kpvgtguv"htqo"

kpenwfkpi" kp" c" encko" qdlgevkqp" c" tgswguv" hqt" tgnkgh" vjcv" tgswktgu" cp" cfxgtuct{" rtqeggfkpiÑ+0""

"""""""""""""""""""""""""""""""""""""""""""""""""
:"" Yjgvjgt"vjg"dcpmtwrve{"eqwtv"yqwnf"jcxg"dggp"c"eqwtv"qh"eqorgvgpv"lwtkufkevkqp"vq"tguqnxg"
cnn"qh"rnckpvkhhuÓ"uvcvg"ncy"cpf"eqooqp"ncy"enckou"jcu"cntgcf{"dggp"fgekfgf"d{"vjg"Eqwtv0""See
Davenport."4;8"H0"Uwrr0"5f"cv"476Î780""Cpf"rnckpvkhhu"jcxg"pqv"ejcnngpigf"vjg"EqwtvÓu"hkpfkpi"qp"
vjku"gngogpv"qh"res judicata0"
"
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Fcxgprqtv."vjgtghqtg."eqwnf"pqv"jcxg"dtqwijv"jku"fcocigu"enckou"kp"vjg"eqpvguvgf"ocvvgt"vjcv"ycu"

nkvkicvgf"kp"vjg"dcpmtwrve{"eqwtv."cpf"jg"ku"pqv"dcttgf"d{"res judicata htqo"dtkpikpi"vjgo"pqy0;0"

KKK0" Rwtrqugu"qh"Res Judicata "

" Vjg"EqwtvÓu"eqpenwukqp"eqorqtvu"ykvj"vjg"qxgtcnn"iqcnu"qh"res judicata"cu"ygnn0" "Ð]V_jg"

fqevtkpg"ku"fgukipgf"vq"eqpugtxg"lwfkekcn"tguqwtegu."cxqkf"kpeqpukuvgpv"tguwnvu."gpigpfgt"tgurgev"hqt"

lwfiogpvu"qh"rtgfkevcdng"cpf"egtvckp"ghhgev."cpf"vq"rtgxgpv"ugtkcn"hqtwo/ujqrrkpi"cpf"rkgegogcn"

"""""""""""""""""""""""""""""""""""""""""""""""""
;"" Qvjgt"eqwtvu"jcxg"eqpenwfgf"vjcv"kh"c"fgdvqt"eqwnf"jcxg"qdlgevgf"vq"c"rtqqh"qh"encko"cpf"
dtqwijv"cp"cfxgtuct{"rtqeggfkpi"kp"vjg"dcpmtwrve{"eqwtv."uwdugswgpv"enckou"ctkukpi"htqo"vjg"ucog"
pwengwu"qh"hcevu"ctg"dcttgf"d{"res judicata0""See, e.g.."Covert v. LVNV Funding, LLC."99;"H05f"
464."469Î6:"*6vj"Ekt0"4237+"*jqnfkpi"vjcv"fgdvqtu"yjq"fq"pqv"qdlgev"vq"rtqqhu"qh"encko"fwtkpi"vjgkt"
dcpmtwrve{" rtqeggfkpi" ctg" rtgenwfgf" htqo" ncvgt" nkvkicvkpi" vjg" uwdlgev"ocvvgt" qh" vjqug" enckou+="
Capitol Hill Grp. v. Pillsbury, Winthrop, Shaw, Pittman, LLC."78;"H05f"6:7."6;3Î;4"*F0E0"Ekt0"
422;+" *chhktokpi"fkuvtkev" eqwtvÓu"eqpenwukqp" vjcv"res judicata rtgenwfgf"uwdugswgpv"ocnrtcevkeg"
enckou"cickpuv"ncy"hkto"vjcv"tgrtgugpvgf"rnckpvkhh"kp"wpfgtn{kpi"dcpmtwrve{"ecug"dgecwug"rnckpvkhh"
eqwnf"jcxg"cuugtvgf"c"fghgpug"cickpuv"vjg"hgg"crrnkecvkqp."vjg"dcpmtwrve{"lwfig"urgekhkecnn{"cumgf"
rnckpvkhh"kh"kv"ycu"ykvjjqnfkpi"cp{"hwtvjgt"enckou."cpf"vjg"dcpmtwrve{"eqwtv"pqvgf"vjcv"hcknwtg"vq"
dtkpi" cp{" ocnrtcevkeg" enckou" yqwnf" dct" vjgo" htqo" dtkpikpi" vjgo" kp" vjg" hwvwtg+= Grausz v. 
Englander." 543" H05f" 689." 696" *6vj" Ekt0" 4225+" *eqpenwfkpi" vjcv" rnckpvkhh" jcf" cp" ghhgevkxg"
qrrqtvwpkv{"vq"nkvkicvg"jku"ocnrtcevkeg"encko"dgecwug"jg"Ðeqwnf"jcxg"qdlgevgfÑ"vq"vjg"ncy"hktoÓu"
hgg"crrnkecvkqp" kp" vjg"dcpmtwrve{"ecug"Ðcpf"kpenwfgf"ykvj"jku"qdlgevkqp"c"encko"hqt"chhktocvkxg"
tgnkgh" qp" ceeqwpv" qh" vjg" hktoÓu" cnngigf" ocnrtcevkeg.Ñ" cpf" Ðvjg" ]eqpvguvgf_" ocvvgt" yqwnf" jcxg"
dgeqog"cp"cfxgtuct{"rtqeggfkpiÑ+="In re Intelogic Trace, Inc.."422"H05f"5:4."5:;"*7vj"Ekt0"4222+"
*dcttkpi" uwdugswgpv" ocnrtcevkeg" enckou" dgecwug" rnckpvkhh" eqwnf" jcxg" Ðqdlgevgf" vq" vjg" hgg"
crrnkecvkqp"cpf" kpenwfgf"ykvj" kvu"qdlgevkqp"c"encko"hqt"chhktocvkxg" tgnkgh"qp"ceeqwpv"qh"cnngigf"
ocnrtcevkeg."]cpf"vjg_"ocvvgt"yqwnf"jcxg"dgeqog"cp"cfxgtuct{"rtqeggfkpiÑ+="Siegel v. Fed. Home 
Loan Mortg. Corp.."365"H05f"747."74;"*;vj"Ekt0"3;;:+"*jqnfkpi"vjcv"c"fgdvqtÓu"hcknwtg"vq"qdlgev"vq"
c"etgfkvqtÓu"rtqqh"qh"encko"dcttgf"fgdvqtÓu"uwdugswgpv"uvcvg"eqwtv"cevkqp"cickpuv"etgfkvqt"dcugf"qp"
ucog"pwengwu"qh"hcevu+0""
" Jqygxgt."vjgug"fgekukqpu"ctg"fkuvkpiwkujcdng"hqt"ugxgtcn"tgcuqpu0""Hktuv."vjg{"cnn"jkpig"qp"
vjg"hcev"vjcv"vjg"rnckpvkhhu"pgxgt"cuugtvgf"cp"qdlgevkqp"ykvjkp"vjg"eqpvguvgf"ocvvgt"yjgp"vjg{"jcf"
vjg"qrrqtvwpkv{"vq"fq"uq0""Jgtg."Fcxgprqtv"fkf"qdlgev"vq"vjg"rtqqh"qh"encko."cpf"jg"nkvkicvgf"vjg"
pcttqy"kuuwg"dghqtg"vjg"dcpmtwrve{"eqwtv"vq"eqorngvkqp0""Ugeqpf."ocp{"qh"vjg"ecugu"ekvgf"cdqxg"
dcttgf" uwdugswgpv" ocnrtcevkeg" enckou" rctvkcnn{" dgecwug." kp" cyctfkpi" hggu" vq" cvvqtpg{u" kp" vjg"
dcpmtwrve{" eqwtv." vjg" dcpmtwrve{" lwfig" jcf" kornkekvn{" hqwpf" vjcv" vjg" cvvqtpg{Óu" ugtxkegu"ygtg"
ceegrvcdng"uq"cp{"nkvkicvkqp"qh"cvvqtpg{u"yqtm"ujqwnf"jcxg"dggp"dtqwijv"kp"vjg"dcpmtwrve{"ecug0""
Jgtg."vjg"dcpmtwrve{"eqwtv"qpn{"ycu"cumgf"vq"fgvgtokpg"vjg"coqwpv"qh"oqpg{"fwg"qp"vjg"pqvg="pq"
gxcnwcvkqp"qh"vjg"ngikvkoce{"qh"vjg"hqtgenquwtg"qt"qh"fghgpfcpvuÓ"cevkqpu"vqqm"rnceg0""Cpf"hkpcnn{."
cnoquv"cnn"qh" vjg"fgekukqpu"crrnkgf"Dcpmtwrve{"Twng"5229*d+"dghqtg"kv"ycu"cogpfgf"vq"ocmg"kv"
engct"vjcv"egtvckp"fgocpfu"hqt"chhktocvkxg"tgnkgh"ecppqv"dg"dtqwijv"ykvjkp"c"eqpvguvgf"ocvvgt0"
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"

nkvkicvkqp0Ñ""Hardison v. Alexander."877"H04f"34:3."34::"*F0E0"Ekt0"3;:3+0""Dcttkpi"enckou"vjtqwij"

vjg"wug"qh"res judicata ujqwnf"cnuq"Ðtgnkgxg"rctvkgu"qh"vjg"equv"cpf"xgzcvkqp"qh"ownvkrng"ncyuwkvu0Ñ""

Allen."66;"W0U0"cv";6."ekvkpi"Montana v. United States."662"W0U0"369."375Î76"*3;9;+="see also 

Clark-Cowlitz Joint Operating Agency v. FERC."997"H04f"588."595"*F0E0"Ekt0"3;:7+"*qdugtxkpi"

vjcv"vjg"rwtrqug"qh"dqvj"encko"cpf"kuuwg"rtgenwukqp"ku"Ðrtqvgevkqp"qh"nkvkicpvu"htqo"vjg"xgzcvkqp"

cpf" gzrgpug" qh" tgrgvkvkqwu" nkvkicvkqp." rtqvgevkqp" qh" vjg" eqwtvu" htqo" vjg" dwtfgp" qh" wppgeguuct{"

nkvkicvkqp."rtqoqvkqp"qh"tgurgev"hqt"vjg"lwfkekcn"rtqeguu"cpf"eqphkfgpeg"kp"vjg"eqpenwukxgpguu"qh"

lwfkekcn"fgekukqp/ocmkpi."cxqkfcpeg"qh"fkueqpegtvkpin{"kpeqpukuvgpv"tguwnvu."cpf"ugewtkpi"vjg"rgceg"

cpf"tgrqug"qh"uqekgv{Ñ+. rehearing granted, judgment vacated by 9:9"H04f"896"*F0E0"Ekt0"3;:8+0"

" Vjgug"eqpegtpu"wpfgtnc{"vjg"EqwtvÓu"qtkikpcn"fgekukqp."dwv"vjg{"crrn{"kp"wpkswg"yc{u"kp"

vjg"rctvkewnct"eqpvgzv"kp"yjkej"vjg{"ctkug"jgtg0""FcxgprqtvÓu"ecug"ycu"hkngf"wpfgt"Ejcrvgt"35"qh"

vjg"Dcpmtwrve{"Eqfg"cpf"jku"qdlgevkxg"ycu"vq"qdvckp"eqphktocvkqp"qh"c"rncp"vq"ocmg"rc{ogpvu"vq"

vjg"Ejcrvgt"35"vtwuvgg."yjq."kp"vwtp."yqwnf"ocmg"fkuvtkdwvkqpu"vq"etgfkvqtu"cu"fktgevgf"d{"vjg"rncp0""

See In re Davenport."Ecug"Pq0"3<37/ex/762"*Dcpmt0"F0F0E0"4237+0""Vjg"dcpmtwrve{"eqwtv"eqwnf"

pqv"fgvgtokpg"vjg"coqwpv"qygf"vq"etgfkvqtu"Flqwtcdejk"cpf"Ygnv"wpvkn"vjg"qdlgevkqp"vq"vjg"rtqqh"

qh"encko"jcf"dggp"fgekfgf0""See id.."Qtfgt"Eqphktokpi"Rncp"]Fmv0"%"66_032""Vjwu."kv"ycu"korqtvcpv"

"""""""""""""""""""""""""""""""""""""""""""""""""
32"" Vjg"eqwtvÓu"qtfgt"uvcvgf<"

30" Qpeg"vjg"qdlgevkqp"vq"vjg"encko"qh"Dcdcm"Flqwtcdejk"cpf"Oqpkec"Ygnv"
ku"fgekfgf."vjg"rc{ogpvu"vq"vjgo"wpfgt"vjg"rncp"ujcnn"dg"dcugf"qp"vjg"
eqwtvÓu"fgvgtokpcvkqp"qh"vjg"coqwpv"qygf"vjgo"cu"qh"vjg"fcvg"qh"gpvt{"
qh"vjku"qtfgt"eqphktokpi"vjg"fgdvqtÓu"rncp0"

40" Wpvkn"vjg"qdlgevkqp"vq"encko"ku"fgekfgf."vjg"vtwuvgg"ujcnn"ocmg"oqpvjn{"
fkuvtkdwvkqpu"vq"Dcdcm"Flqwtcdejk"cpf"Oqpkec"Ygnv"gswcn"kp"coqwpv"vq"
*qt"gzeggfkpi+"vjg"okpkowo"oqpvjn{"rc{ogpv"fwg"vjgo"wpfgt"vjg"rncp"
dcugf"qp" vjg"coqwpv"qygf" vjgo"cu"qh" vjg"fcvg"qh"gpvt{"qh" vjku"qtfgt"
rwtuwcpv" vq"vjgkt"rtqqh"qh"encko"*cu" vjqwij"pq"qdlgevkqp"vq"encko"jcf"
dggp" hkngf+" dwv" uwej" rc{ogpvu" kp" vjg" ciitgicvg" ujcnn" pqv" gzeggf" vjg"
&74.222"coqwpv"vjg"fgdvqt"eqpegfgu"ku"qygf"qp"vjcv"encko0"
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vq"cnn"rctvkgu"vjcv"vjgtg"dg"c"tgncvkxgn{"rtqorv"cflwfkecvkqp"qh"FcxgprqtvÓu"qdlgevkqp"vq"vjg"encko"

uq" vjcv" vjg"coqwpv"qygf" vq" vjgo"yqwnf"dg" hkzgf" hqt"rwtrqugu"qh" fkuvtkdwvkqpu"wpfgt" vjg"rncp0""

Tgswktkpi"Fcxgprqtv"vq"kpkvkcvg"cp"cfxgtuct{"rtqeggfkpi"vq"tguqnxg"qvjgt"kuuwgu"cv"vjcv"vkog"yqwnf"

jcxg"eqornkecvgf"ocvvgtu"cpf"etgcvgf"cp"wppgeguuct{"fgnc{"kp"rtqeggfkpiu."pgkvjgt"qh"yjkej"ctg"

iqcnu"qh"vjg"fqevtkpg"qh"res judicata0""See In re J.S. II, LLC."5:;"D0T0 cv"7:8Î:9033""Nkvkicvkpi"vjg"

nkokvgf"kuuwg"qh"yjcv"coqwpv"ycu"fwg"qp"vjg"pqvg"gpcdngf"vjg"dcpmtwrve{"eqwtv"vq"ghhkekgpvn{"fgekfg"

vjg"ocvvgt"vjcv"pggfgf"vq"dg"tguqnxgf"yjkng"cnuq"rtgugtxkpi"vjg"lwfkekcn"tguqwtegu"qh"vjg"dcpmtwrve{"

eqwtv0"""

EQPENWUKQP"

 Res judicata"Ðfqgu"pqv"dct"c"nkvkicpv"htqo"fqkpi"kp"vjg"rtgugpv"yjcv"jg"jcf"pq"qrrqtvwpkv{"

vq" fq" kp" vjg" rcuv0Ñ" "Drake." 4;3"H05f" cv" 890" "Dgecwug" rnckpvkhhu" eqwnf" pqv" dtkpi" vjgkt" uvcvg" cpf"

eqooqp"ncy"enckou"hqt"fcocigu"ykvjkp"vjg"encko"qdlgevkqp"rtqeggfkpi"kp"vjg"dcpmtwrve{"eqwtv."

vjg{"ctg"pqv"rtgenwfgf"htqo"dtkpikpi"vjqug"enckou"kp"vjg"fkuvtkev"eqwtv"pqy0"

" Vjgtghqtg."rnckpvkhhuÓ"oqvkqp"hqt"tgeqpukfgtcvkqp"]Fmv0"%"38_"ku"ITCPVGF0"

"""""""""""""""""""""""""""""""""""""""""""""""""
33"" Oqtgqxgt."Fcxgprqtv"ycu"pqv"eqorgnngf"vq"tckug"jku"enckou"fwtkpi"vjg"eqpvguvgf"ocvvgt0""
Hgfgtcn" Twng" qh" Dcpmtwrve{" Rtqegfwtg" ;236." yjkej" iqxgtpu" eqpvguvgf" ocvvgtu." urgekhkecnn{"
rtqxkfgu"vjcv"Hgfgtcn"Twngu"qh"Dcpmtwrve{"rtqegfwtg"922:"cpf"9235"fq"pqv"crrn{"vq"eqpvguvgf"
ocvvgtu0" " Twng" 922:" ocmgu" crrnkecdng" Hgfgtcn" Twng" qh" Ekxkn" Rtqegfwtg" :*e+*3+" vq" cfxgtuct{"
rtqeggfkpiu." yjkej" tgswktgu" c" rctv{" vq" dtkpi" chhktocvkxg" fghgpugu0" " Cpf" Twng" 9235" ocmgu"
crrnkecdng" Hgfgtcn" Twng" qh" Ekxkn" Rtqegfwtg" 35*c+" tgictfkpi" eqorwnuqt{" eqwpvgtenckou0" " D{"
gzenwfkpi"vjqug"twngu."Fcxgprqtv"ycu"pqv"tgswktgf"vq"tckug"cp{"chhktocvkxg"fghgpugu"qt"eqorwnuqt{"
eqwpvgtenckou"ykvjkp"vjg"eqpvguvgf"ocvvgt0""See D-1 Enters., Inc. v. Commercial State Bank.":86"
H04f"58."62"*7vj"Ekt0"3;:;+"*eqpenwfkpi"vjcv res judicata fkf"pqv"dct"vjg"fgdvqt"htqo"dtkpikpi"htcwf"
enckou."cpf"qdugtxkpi"vjcv" kv"yqwnf"dg"Ðqff"kpfggf"hqt"]vjg"eqwtv_" vq"jqnf"vjcv" vjg"fgdvqt"owuv"
cuugtv"cnn"tgncvgf"enckou"kp"c"Òeqpvguvgf"ocvvgtÓ"0"0"0"vq"yjkej"vjg"eqorwnuqt{"eqwpvgtencko"twngu"fq"
pqv"gxgp"crrn{Ñ+="In re Worldwide Wholesale Lumber, Inc.."594"D0T0"9;8.":2;"*Dcpmt0"F0"U0E0"
4229+"*eqpenwfkpi"vjcv"vjg"vtwuvggÓu"ecwugu"qh"cevkqp"ygtg"pqv"dcttgf"d{"res judicata dgecwug"vjg{"
eqwnf"pqv"jcxg"dggp"tckugf"kp"vjg"rtkqt"eqpvguvgf"ocvvgt"ukpeg"vjg{"ygtg"ocvvgtu"vjcv"jcf"vq"dg"
tckugf"kp"cp"cfxgtuct{"rtqeggfkpi."cpf"dgecwug"vjg"vtwuvgg"ycu"pqv"eqorgnngf"vq"tckug"vjg"enckou"
kp"eqpvguvgf"cevkqp"dgecwug"qh"vjg"kpcrrnkecdknkv{"qh"Twng"9235+0"""
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" Vjg"rctvkgu"ctg"QTFGTGF"vq"oggv."eqphgt."cpf"hkng"c"Lqkpv"Tgrqtv"rwtuwcpv"vq"Nqecn"Twng"

3805"d{"Lwpg"49."423:0"""

" UQ"QTFGTGF0"

"

"
"
"
"

CO["DGTOCP"LCEMUQP"
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"

"
FCVG<""Lwpg"33."423:"


