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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ALFRED WENDELL HOWARD, JR.
and HIKIEM SHARODD CAIN,

Plaintiffs,
V. Case No. 16cv-02514 (APM)

FEDERAL EXPRESS CORPORATION
and JOHN O’REILLY,

Defendants.

)

MEMORANDUM OPINION AND ORDER

INTRODUCTION

Alfred Howard Jr. and Hikiem Caire AfricarAmerican males whavereemployed as
full-time couriers by Federal Express Corporation (“FedEx”) prior to their termomestiin
December 2015 and JuB@16, respectively. According to Defendants Feditk John O’Reilly,
their former supervisoiPlainiffs were terminated for failingp follow internal policies regarding
loss of packagewhile in transit. In Decembe2016, Plaintiffs filed a complainagainst FedEx
alleging, among other things, employment discrimination on this b&sace inviolation of
42U.S.C. 8§ 1981 and defamatiorPlaintiffs subsequentiiamended their complaint to name
O'Reillly asadefendant. Following the court’s ruling on Defendants’ motions toisisRiaintiffs’
complaint, Plaintiffs'remaining claims are employmediscrimination under § 1981 as to both

Defendants and defamation as to FedBly.*

! CountVIl, negligencewas stayed by the court pending proceedingferethe D.C. Department of Employment
Servicesand thus is not resolved in this Memorandum OpiniSeeMem. Op. and Order, ECF No. 29 [hereinafter
Mem. Op.], at 1612.
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Before thecourtare Defendantdotions forSummary Judgmeras totheseclaims For

the reasons stated belotve court grantPefendantsMotions for Summary Judgment

Il. BACKGROUND
A. Factual Background
1. Howard’s Employment and Termination

Alfred Howard was employed by FedEx as a courier from October 27, ttOBécember
23, 2015. PIs.’ Errata, ECF No. 23, Ex. 1, ECF Nol1ZBereinafter Am. Compl]{ 5. In
September 2015, Howard was issued a warning letter by one of his ns&rsatyeonishing him
for losing packagesvhile on his route, failing to report a defective door on his truck, and
improperly scanning packages. Defs.” Mot. for Summ. J. adl ©l&ms Filed by Howard, ECF
No. 34 [hereinafter Defs.” Mot. as to Howard] Ex. B, ECF No434ereinafter Howard Depo.],
at 51, 164-652 The letter cited a violation cfection2-5 of the FedEx Employee Handbook,
specifically the Acceptable Conductlieg, which outlines various company poiles regarding
how employees are expecténl conduct themselveat FedEXx. Id. at 131-3, 164-65 The
Acceptable Conduct Polinumerates behavioral violations that may result in disciplirciyra
or termination for an employee, including “[c]ustodial lossCafmpany or customer propetty.
Id. at 132. The warning letter further stated that “[a] repeat of this or dmey behavioral problem
may result in more severe disciplinary action up to adldiding termination.”ld. at 164. Howard
did not appeal or contest th@rningletter when he received itd. at 53.

Less than three montHater, on December 2, 2015nore packages went missing on
Howard'’s route.ld. at 166-67. On this occasion, the packages contained three HP laptops totaling

$1800.1d. at 166.Following an investigation, FedEx determined that Howard had g &ection

2 All page numbers for Howard Depo. are based upon the ECF pagination.
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2-5 of the Acceptable Conduct Polji@nd sent Howard a letter of terminatidd. at 166-67. The
management rationale for Howard'’s terminastated that Howard was fired for “loss of custodial
control of the three HP laptops valued at a total of $1800."at 174. Howard appealed his
termination through FedEXx’s internal appeals preedbe Guaranteed Fair Treatment Procedure
("GFTP")—and his termination was upheld at all three steps of the GFTP pradeas94. No
one at FedEx ever explicitly accused Howard of stealing the packbbed.538-59 Following
Howard’s termination, Hiem Cain took over Howard’s old routéd. at 78-79.
2. Cain’'s Employment and Termination

Hikiem Cain was employed by FedEx as a courier from Novemhe2(IB to June 24,
2016. Am. Compl. T 6. During his employment, Cain was reprimandddrfgettingto scan
packages after delivering them on four separate occasions: on December2P5 2015 March
8, 2016 and April 29, 2016.SeeDefs.” Mot. for Summ. J. as to All Claims Filed by Cain, ECF
No. 35 [hereinafter Defs.” Mot. as to Cain], Ex. B, ECF No43&ereinafter Cain Depo.], at43
45, 49533 Cain was also reprimanded on January 11, dot@elivering five priority packages
late and failing to report it to managemeid. at 4648. Cain also had numerous infractions on
his company record for failing to clock in or out and for break viataticGeeid. 176-93. At no
point did Cain receive any warning letters or suspessior these infractionsld. at 46, 48, 50
51, 53. Cain was commended, however, on May 4, ,Z006ompleting 100% of his route goal
in April. 1d. at 166. On the next day, May 5, 2016, eight packages went missing while out for
delivery on Cain’s row, totaling $2490 in lostems Id. at 216. Following an investigation, Cain
was terminated on June 24, 201id. at 216217. Cain’s termination letter cited the packages

lost while in transit as a violation akction2-5 of the Acceptable Conductdiicy. Id. Cain

3 All page numbers for Cain Depare based on the ECF pagination.
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appealed his termination through the GFTP process and his terminasaupiveld at each step.
Id. at 62 The management rationale for Cain’s termination stated that heradh$ofr “loss of
custodial control'bf “several high value @tomer shipments” of an estimated value of $2,480.
at 218.
3. John O’Reilly’s Behavior

John O’Reilly was Plaintiffs’ immediate supervisor at the timktheir terminations. Am.
Compl. 1 9. O’'Reilly ultimately made the decision to faeth Plaintiffs. Howard Depo. at 59;
Cain Depo. at 216.7. FedEx promoted O’Reilly to hisirrentsupervisory position on November
15, 2015, just one month before Howard’s termination. Defs.” Mab &oward, Ex. D, ECF
No. 346 [hereinafter O’Reilly Depo.], atB*

Both Plaintiffs claim that O’Reillglid not like thenbecause of their ra@nd that O'Reilly
was motivated by racial animus when he made the decision to fire theeAm. Compl. 9,
20; Howard Depo. at 783 Cain Depo. at 8283 Howard’s contention that O’Reillyid not like
him is not based on any specifisiancebut instead because O’Reilly wéshort with Howard
and “didn’t believe what [Howard] would say.” Howard Depo. at 79w#&td also recounts that
O'Reilly oncebragged to Howard that a song reminded O’Reilly of beating up Jewish boys as a
child, saying “yea mdr] we used to beat those little Jewish boys back home and pull them by
their burns.” Id. at 25;seeAm. Compl. § 17.

Cain provided additional examgleof O’Reilly’s attitude towards Plaintiffs. On one
occasion Cain wasat a conveyor beltoading packages onto hisuck when hestopped the
conveyor belt to offload the packages, which seemed to upset O'Ré&llfin Depo. at 79.

O'Reilly told Cain “[dtop fucking—don't fucking do that shit again.1d. Cain asked O’Reilly

4 All page numbers for O'Reilly Depo. are based upon the ECF pagination.

4



not to speak to him that way again and to treat him with respetcat 79. On another occasion,
O'Reilly was upset about receiving bad reviews from his couriers@adhem, n a meeting,
“[yl'all not going to fuck me in my ass like that. I'm not goingttave that.”Id. at 82. Aside from
those examples, Plaintiffs do not recall axtgerderogatory remarks made by O’Reilhyat they
asserexhibit racial animus|d. at 84-85; Howard Depo. at 25.

Three other FedEx couriersRandy Baldwin, Glennis Cole, and James Snyeeere not
fired by O’Reilly despite losing custodial control of packag8seHoward Depoat 67, 70, 72
73. Baldwin, Cole, and Snyder are all A&irrAmerican. Id. at66, 68-69.

4. Alleged Defamatory Incidents

Following Plaintiffs terminatiors, O’Reilly announcedPlaintiffs’ terminationsto their
formercoworkers Am. Compl. 19 173B0. Neither Plaintiff was prest at the announcement of
hisown terminationbut Cain was present when O’Reilly announkkedvard’s termination.Cain
Depo. at 93Defs.” Mot. as to HowardEx. C, ECANo. 345 at 13-14 At the meeting announcing
Howard’s termination, O’Reilly never told the work group why Hadvaas fired, though Howard
states thaanoter courier, Terry Nolan, told Howatdat O’Reilly used “some explicits (sic)”
when announcing Howarsltermination.Howard Depo. at 998 Specifically, O'Reilly said “F
U-C-K” three times. Id. at 98.

Howard’stermination was further discussedairtonversaon between the security guard
who led the investigatiomto Howards missing packagesMarcus Lyers, and Howardfermer
coworker, Nolan. Howard Depo. at 1d01. Lyers and Nolan were discussing ihegestigation
into Howard wherl_yers told Nolan “[florget about Al. You don’t know the whole truth about

AL” 1d. at 101. Nolan responded, “I've known him for 20 years. He’s not like thit.”"Howard



however,was not present for the conversatibaonly related what he had hedrdm Nolan Id.
at 100 Neither Lyers nor Nolan provided any direct evideotthis conversation

B. Procedural Background

Plaintiffs filedtheir complaint against FedEx december 232016 alleging eight claims:
(1) racil discrimination in the making and enforcement of contracts ilatiom of 42 U.S.C.
81981 (Count 1); (2) racial discrimination n violation of 42 U.S.C. § 1981 (Count II);
(3) promissory estoppel based amimplied policy of giving employeeghree wanings within a
12-month period prior taleciding to terminate their employme@ount 1l1); (4) breach of duty
of good faith and fair dealing (Count 1V); (5) breach of express contraatriCV); (6) breach of
implied contractbased orthe policiesrootedin FedEx'sPeople Manualthe FedEx Handbook,
and theGFTP procesqCount VI); (7)negligencg(Count VII); and (8) defamation by innuendo
(Count VIII). Compl.,ECF No. 1 11 100-49 Defendant~edEx moved to dismiss Counts I, I,
IV, V, VI, and VII pursant to Federal Rule of Civil Procedure 12(b)(6) for failure to statera clai
upon which relief may be granted. D&kedEx’sMot. to Dismiss, ECF No. 7 After FedEx’s
motion ripened,O’'Reilly likewise moved to dismiss Counts I, Ill, 1V, V, Viand VII, and
additionally moved to dismiss CouNtll pursuant toRule 12(b)(6). DefO’Reilly’s Mot. to
Dismiss, ECF No. 19. Plaintiffs thenovedfor leave to file an amended complaint, seeking
allege additional facts aboGrRellly’s conduct. Pls.” Mot. to Am. Compl., ECF No22.

Evaluating Defendants’ argumenfor dismissal against the claims and allegations
presented in proposed Amended Complathe court permitted Plaintiffs to amend their
complaint butdismissedCounts I, 1ll, IV, V, and Vlfor failure to state a claimSee generally
Mem. Op. The court stayed proceedings a€twnt VI, the negligence claimd. at 11. Finally,

the court dismisse@ount VIll—thedefamation claim-asto O’Reilly only becaus@laintiffs did



not attributeany defamatory statements to O’Reillyid. at 9. Accordingly, what remains of
Plaintiffs’ action is their race discriminati@taimagainst both Defendarmisder 42 U.S.C. § 1981
(Count I1) and theidefamatiorclaim against FedEx onlyQount VIII). 1d. at12.

Defendants filedwo Motions for Summary Judgment: one as to all claims filed ydtid
and one as to all claims filed by CaiseeDefs.’ Mot. as to HowardDefs.” Mot. as to Cain.
Plaintiffs responded tdefendants’ Motior in a consolidate@pposition SeePls.” Opp’'nto
Defs.” Mots.,ECF No. 39hereinafter Pls.” Opp’h
. LEGAL STANDARD

Federal Rule of Civil Procedure 56(a) provides that “[tlhe courtl gllaht summary
judgment if the movant shows that there is no genuine disgute any material fact and the
movant is entitled to judgment as a matter of law.” Fed. R. Civ. R).5@)efendantsas the
moving party, hae the “burden of coming forward with proof of the absence of any gemsunes
of material fact.” Celotex Corp. v. Catretd77 U.S. 317, 322 (1986A fact is material when it
“might affect the outcome of the suit undke governing law.” Anderson v. Liberty Lobby, Inc.
477 U.S. 242, 248 (1986). Because credibility determinations and the weighwigefoeare
functions for the jury and not the judge, “[t]he evidence of themovant is to be believed, and
all justifiable inferences are to be drawn in his favotd. at 255. “The inferences must be
reasonable, however, and the fmoaving party can onlyefeat a motion for summary judgment
by responding with some factual showing to create a genuine isswaeafahfact.” Williams v.
Callaghan 938F. Sup. 46, 49 (D.D.C. 1996).

“A dispute over a material fact is genuine if the evidence is suclatletsonable jury
could return a verdict for the nonmoving partyAtrington v. United State173 F.3d 329, 333

(D.C. Cir. 2006) (internal quotation marks omitted). The inqafrthe court, therefore, is not to



determine which side has the better case, but to determine if theredsrexion which the jury
could reasonably find for the plaintiff. Anderson477 U.S. at 252. If the evidence, even taking
all inferences in the light most favorable to the-mawvant, is “so onaided” that no jury could
reasonably find for the nemovant, then summary judgment should be grantegdAccordingly,
the burden on Defendants in the instant case is to show the courth&hatid an absence of
evidence to supporPfaintiffs’] case.” Celotex Corp.477 U.S. at 325In addition, the evidence
relied upon by the nemovantto support their caseust be admissible to be taken into account
for the purposes of summary judgme8eeGleklen v. Democratic Cong. Campaign Comm.,, Inc.
199 F.3d 1365, 1369 (D.C. Cir0Q0).
V.  DISCUSSION

Defendants move for summary judgment as to Howard’s claisedhgon a timéarring
provision within Howard’'semploymentcontract that prohibits him from bringing suit against
FedExafter a sixmonth limitatiors period has run.Additionally, Defendantsargue as to both
Plaintiffs, that theras no genuine disputas to any material fatd support theiclaims

Because the court holds that the reaaridiencedoesnot supporPlaintiffs’ employment
discrimination and defamation clairas a matter of laythecourt does not address the validity of
the contracor itstime-barring clause.

A. Plaintiffs’ Section1981 Clains

“The burdens of persuasion amaduction for claims raised under 8§ 1981are identical
to those for claims alleging discriminatory treatment in viotabf Title VII.” Mungin v. Katten
Muchin & Zavis 116 F.3d 1549, 1553 (D.C. Cir. 199Because Plaintiffs’ claims are basqubn
circumstantial evidence, tleaurt follows the framework set out iMcDonnell Douglas Corp. v.

Green 411 U.S. 792 (1973)The McDonnell Dougladrameworkfollows three steps: first, the



court determines the employeecan establish a prima facase of employment adismination;

if shecan, the burden shifts tbeemployerto put forth degitimate, nondiscriminatory reason for
firing theemployeefinally, if theemployerdoesput forth a legitimate reason ftre employes
terminationtheenployeemust offer evidence to show that that reason offerdtidgmployeris

a pretext for discrimination Id. at 80204 The burden othe employerto proffer a legitimate
reason is “one of productigdnwvhich may be met by “offering admissible evidergufficient for
the trier of fact to conclude” thdte employe&vasfired for a legitimate, nondiscriminatory reason.
Reeves v. Sanderson Plumbing Products, 580 U.S. 133, 142 (2000)When an employer
asserts a legitimate reason for firing an epe, “as an employer almost always will do by the
summary judgment stage of an employment discrimination shé,ptima facie case becomes an
“unnecessary sideshdwieaving the court with one central inquiryfW]hetherthe plaintiff
producedsufficient evidence for a reasonable jury to find that the empbyasserted nen
discriminatory reason was not the actual reason and that the empleytiomtlly discriminated
against the plaintiff on a prohibited basif\teyeni v. District of Colurhia, 525 F.3d 1222, 1226
(D.C. Cir. 2008).“At this stage, if [the plaintiff] is unable to adduce evidence thaldcallow a
reasonable trier of fact to conclude that [the defendant’s] profferedrreeas a pretext for
discrimination, summary judgmentust be entered” for the defendanPaquin v. Fed. Nat’l
Mortgage Ass'n119 F.3d 23, 228 (D.C. Cir. 1997).

Defendants in this case have proffered a legitimate, nondiscrimynaason for firing
Plaintiffs, namely, theiviolation ofthe Acceptable Conduct Poliaglating to“[c]ustiodial loss
of Company or customer propeityHoward Depo. al32,166; Cain Depo. at 218n Howard’s
case, $1800 worth of packages were lost. Howard Depo. at 166. In Cain'$2:48@ worth of

packayes verelost. Cain Depo. at 216Both Plaintiffs were issued termination lettstating



these reasonand both had their terminations upheld through each step of the GFTés9roc
HowardDepo. at 94, 166; Cain Depo. at, @26. In Howard’s case, he was issued a warning letter
for a prior incident where he had a similar infraction. Howard Depi64tAnd, in Cain’s case,

he had a history of disciplinary infractions at FedEx before theantighere he lost the packages.
SeeCain Depo. at 453. Giventhat“[tlhe most common legitimate reason on which an employer
might rely in disciplining an employee would be that the employeevisdated an employment
regulation or policy,” Defendants have offered a legitimate, nondigttory reason for firing
Plaintiffs. Williams v. Chertoff495 F. Supp. 2d 17, 35 (D.D.C. 200Accordingly,to “survive
summary judgment the plaintiff must show that a reasonablequlgd conclude from all of the
evidence that the adverse employment decision was made for a diatoipieason."Czekalski

v. Peters 475 F.3d 360, 363 (D.C. Cir. 2007) (quotingthram v. Snow336 F.3d 1085, 1088
(D.C.Cir. 2003))

Plaintiffs offer three reasons why Defendants’ explanation is xiretg) Defendants’
justificationfor firing Plaintiffs—ther “loss of custodial contrél-is too vague to be legitimate;
(2) other FedEx couriers were not firedlespite losing packageshile on their routesand
(3) O’'Reilly’s conductand attitude towardBlaintiffsdemonstrates racial animuSeePls.” Opp’n,
Mem. in Supp., ECF No. 39 [hereinafter Pls.” Mem,t 830. None of these reasons, alone or
taken togethenyvarrantsendingthis case to a jury.

Plaintiffs’ first argumentdoes not support an argument of pretexiCustodial loss
of . . .customer propertyis clearly stated asne of the violations listed in FedEx’s Acceptable
Conduct Policyand it plainlymeanghat a courier cannot lose packages while uhgecontrol
SeeHoward Depo. at 132Neither Plaintiff disputes having received the Acceptable Conduct

Policy. Howard Depo. at 13L6, Cain Depo. aR5. And neither Plaintiff claims&ny confusion
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aboutthe meaning othe prohibition against “custodial loss of . . . customer prope@gih Depo.
at 26. Thatcomes as no surpriseAfter all, adelivery companylike Federal Express cannot
effectively function if its couriers lose customers’ packages wmpunity. Accordingly,
Plaintiffs’ first proffered reason does redtablisipretext.

Next, Plaintiffs’ comparator evidence provides no helplaintiffs point tothreeother
couriers—Randy Baldwin, Glennis Cole, and James Snydeho lost packages whilen their
routes butwho were not fired, as evidentieat Plaintiffs were treated differently becauséheir
race. SeePls.” Mem. at 2223 Howard Depo.at 67, 70 Plaintiffs, however, fundamentally
misunderstand how comparator evidence workspladtiff may prove that an employer had a
discriminatory motive by producing “evidence suggesting that thelogmemp treated other
employees of alifferentrace ... more favorably in the same factual circumstahcBsady v.
Office of the Sergeant at Arms20 F.3d 490, 495 (D.C. Cir. 200@mphasis added)Here,
Baldwin, Cole, and Snyder are afithe samerace; they aréfrican-American, just as Plaintiffs
are. Howard Depoat 67, 70. Accordingly, none of them are comparators who received
differential treatment tosupport a claim of race discrimination. TherefdP&gintiffs second
proffered reason does nsltowpretext.

Finally, O’Reilly’s vulgar statements and profaniyp not supplysufficient evidence of
pretext. “[M]any bosses are harsh, unjusind rude; but “Title VII only protects against
invidious discrimination.” Winston v. Cloughl74 F. Supp. 3d 224, 237 (D.D.C. 2013) (citation
omitted). O’Reilly’s language may have been crude, ibig notsufficient to showacial animus.
Moreover,O’'Reilly’s antrSemitic comment might support a claim of religious discriminaban,
it does not suppoiRlaintiffs’ claims ofdiscrimination based on rac®’Reilly was not an ideal

supervisoy but that alone cannot support an inference of pretext
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For the above reasonsp reasonable jury could find that Defendants’ reasons for firing
Plaintiffs were pretextor race discrimination Thereforethis court grants Defendants’ Motions
for Summary Judgmeiats to Plaintiffs’ Sectiod981 clains.

B. Defamation

To prove defamation under District of Columltgav, a plaintiff must show “(1) thahe
wasthe subject of a false and defamatory statement; (2) that the stateasepublished to a third
party; (3) that publishing the statement was at least negjligad (4) thathe plaintiff suffered
either actual or legal harmFarah v. Esquire Magazing36 F.3d 528, 5334 (D.C. Cir. 2013).
“A statement is defamatory if it tends to injure the plaintifhis trade, profession or community
standing, or todwer him in the estimation of the communityld. at 534. Astatement need not
be completely untrue to bdefamatory; instead, a statemenay be defamaty due to some
“implied meaning that comes with a true statemehvhite v. Fraternal Order of Pale (“White
1) , 707 F. Supp. 579, 589 (D.D.C. 198%)is not enough, howevethat the statement be capable
of being understood as havitige implied meaningA plaintiff must present “affirmative evidence
suggesting that the defendant intends or endorses the defamigi@gee” through “the particular
manner or language in which the true facts are conveydthite v. Fraternal Order of Police
909 F.2d 512, 520 (D.C.iC 1990).

Both Plaintiffs claim they were defamed lwynuendowhen O’Reilly announcedheir
terminations to their coworkerdn Plaintiffs' view, by publicly announcingheir firings FedEx
insinuatedthat Plaintiffs had stolerthe lost packagesr were somehow responsible for thetlo
packages. Am. Compl. 11 8D. Plaintiffs’ theory of defamation is fatally flawedAlthough
the District of Columbia recognizes a cause of action for defamatiomgdication, “[c]ourts in

the District refuse, as a matter of law, to find defamatory meaniegevthe claim of defamation
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is based on the interpretation third parties place upon the temomratian atwill employee.”
LeFande v. Districtof Columbia 864 F. Supp. 2d 44, 52 (D.D.C. 2012})ting Clampitt v.
American Univ,. 957 A.2d 23, 40 (D.C. 2008)This is because “terminations ohatll employees
can occur for any reason, or for no reason at all,” rendering “any messageyembrivy a
termination standing alone” too ambiguous to sustain a claim of defam&iiampitt 957 A.2d
at40 (internal citations and quotation marks omittéid)e court already establishtdht Plaintiffs
were atwill employees. SeeMem. Op. ad—7. Therefore, the mere announcement of their firing
cannot support a claim of defamation by innuendo.

Howards separate defamation claim fares no better. Howard allegesytitatdefamed
him when hetold Nolan “[florget about Al. You don't know thehole truth about A" when
discussing Howard'’s termination. Am. Compl. § She problem with this claim is that there is
no admissible evidence to supportTio survive a motion for summary judgment, a plaintiff must
rely onevidence that is “capable béing converted into admissible evidenc&leklen 199 F.3d
at1369. InGleklen theD.C. Circuitdisregarded the plaintiff's evidence of a conversation for the
purposes of summary judgment becaihseonly mention of it on the record was from thentléi
relaying what she had been t@bout the conversatiodnom someone who was present for the
conversation. Id. In this case, the only evidence of the conversation between Lyers amdddola
the record comes from Howahimself who testifiedto what Nolanrelayed tohim about the
conversatiorwith Lyers. Howard Depo. at @ Neither Lyers nor Nolan were deposellist as
the conversation ifsleklenwas disregarded for its lack of admissibility, ®w is Howard’s
testimony.See Gleklenl99 F.3d at 136Because Howard has not offered any admissible alleged

defamatory statemebly Lyers,his separate defamation claim failsSeeFarah, 736 F.3d at 533.

5 Even if Lyers’ statement were admissible, it would still not be defamasoaymatter of law becalisés too vague
to carry any defamatory meaniniy.is not enough that one capossiblydraw a defamatory inference from the
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Accordingly, the court grants FedEx’s Motion for Summary Judgment with respect to
Plaintiffs’ defamation clairs.
V. CONCLUSION

For the foregoing reasons, this court holds that a reasonablerpnyng all inferences in
the light most favorable to Plaintiffs, ddunot find forthem Accordingly, the court grants
Defendants’ Motions foBummary Judgment.

Because Plaintiffs’ negligence claim remains stagedn. 1supra the court does not yet
enter a final order in this matter. The court, however, may requeshéhaarties submit briefing

on the negligence claim dependingRaintiffs’ next status report.

A N

Dated: Jun@5, 2018 Amit P—Mehta _
Uriited States District Judge

statement; instead, “the ipient must be able to reasonably understand the statement to convey the dgfamator
meaning” for the statement to be defamatdtyhite | 707 F. Supp. at 589. Herejea Howard admits that he did

not know whatlLyers’ statement meant. Howard Depo. at.108 Howard himself does not understand Lyers’
statement to be defamatory, neither could a reasonable juror.
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