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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DENNIS CHASE,

Plaintiff,
V. Civil Action No. 17-274 (JEB)

UNITED STATES DEPARTMENT OF
JUSTICE, et al.,

Defendants.

MEMORANDUM OPINION

In aMarch 15, 2018, Opinion, this Cogttanted summarypgdgmento the Government
Defendantsiamed in Plaintiff Dennis Chasgro se Freedom of Information Acuit. In doing
so, the Court determined that the Government’s search for documents rel@hedevas
adequatendthat ithad properly applied FOIA exemptionsit® withholdings Unhappy with
this outcome, Plaintifisks the Court to reconsider its Opinion, renewing his previous arguments
and adling that he should be granted a waiver of his court filing Asgthe arguments and
evidence presented are neither new nor persuasive, thevllbdgny Chasés Motion.
l. Background

As background of this case is set forth in greater detail in the GpuetZious Opinion,

seeChase v. U.Dept of Justice 301 F. Supp. 3d 146 (D.D.C. 2018), an abridged summary of

the dispute will suffice here.
This case arose as a result of Plaiistéending FOIA requests tbeU.S. Marshals
Serviceandthe ExecutiveOffice for U.S. Attorneys beginning in November 2015, for all

records concerning his detention, arrest, booking, and criminal prosecution for tr@nspaitd
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possession of child pornography in 20BeeECF No. 1 (Complaint), Exhs. A (USMS FOIA
Request); E (EOUSA FQN Request) The request unfortunately fellvictim to the bureaucratic
processresulting in multiple delays caused by the two agendgBswing impatient with the
lack of movement, Plaintiff filed his original Complaimtreon February 23, 2017Reading the
tea leaves, the named agendthen conducted a search for relevant documentfiavel since
released 43Pages to Plaintiff, 15 of which were partially redact&geECF Nos. 28-2
(Declaration of Princina Stone), 1 13; 28-9 (Declaration of William E. Bordfey) EOUSA
also referred approximately 1,216 pages of records to the Federal Buieaestijatiorfor its
review and direct response to PlaintifeeECF No. 28-11 (Declaration of David M. Hardy),
1 5. Thereafer, the Bureagontacted Chage notify himthatit had received the records from
EOUSA ando inform him of the estimated total cost for processing his reqédisr Plaintiff
unsuccessfully sought a fee waiver, he added#Bias aDefendanin the lawsuit. Bothsides
subsequently filedrossmotions for summary judgment.

This Court granted summary judgment to Defendants on March 15, 2@BECF No.
35 (Order). The Court’s Opinion concluded that they had sufficiently complied with FOIA’
dictates by bothcompleting an adequate searchrgevant documents and invoking valid
exemptions for withholding the remaining documents and portions of docun@mse 301 F.
Supp. 3d at 154, 156The Court separately analyzed whetlery segregabilitissues existed,
ultimately concluding that none didd. at 156. Plaintiff’ s arguments for a waivef the FBIs
duplication fee similarly failedld. at 158. The Court, therefore, found that Defendants were

entitled to judgment as a matter of lawall counts Id. at 159.



On October 1, 2018, Plaintiff filed the instant Motion for Reconsideration. As the
Motion is untimelyunder Federal Rule of Civil Procedure 59(bg Gurtwill interpret itunder
Rule 60(b).

. Legal Standard

FederaRuleof Civil Procedure 60(b) allowsaurt to relieve a party or its legal

representative from a final judgment, order, or proceeding for the followaspns:
(1) mistake, inadvertence, surprise, or excusable neglect; (2) newly
discovered evidence that, with reasonable diligence, could not have
been discovered in tim® move for a new trial under Rule 59(b);
(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party; (4) the
judgment is void; (5) the lgment has been satisfied, released, or
discharged; it is based on an earlier judgment that has been reversed
or vacated; or appilyg it prospectively is no longer equitable; or (6)
any other reasothat justifiesrelief.
A Rule 60(b) motion need onhe filed"within a reasonable tinfewhich, in certain
circumstances, meafs10 more than a year after the entry of the judgmeRed.R. Civ. P.

60(c)(1). The party seeking relief under Rule 60(b) bears the burden of showing that he is

entitled to relef. Jarvis v. Parkerl3 F. Supp. 3d 74, 77 (D.D.C. 2014) (citMarris v. Salazar

277 ER.D. 22, 25 (D.D.C. 2011)).

While Plaintiff s Motion never citesany specific subpart of Rule 60(b), the Court
recognizes Chase igeo se plaintiff and will thus evaluate the Motion under subsection (b)(6),
which is the only one that could apply. Courts have typically interpreted that subsectppiyt
only “to extraordinary situatiofisand notdhat it“should be onlysparinglyused. Twelve John

Does v. Dstrict of Columbia841 F.2d 1133, 1140 (D.C. Cir. 1988) (quoting Ackermann v.

United States340 U.S. 193, 202 (1950)Rlaintiff explainsthat he was hospitalized and



diagnosed with a potentially fatal condition, such that he could not timely file tivelerore
lenient Rule 59(e). The Court will thus give Chase some leeway in its @nalysi
1. Analysis

In seeking reconsideration, Chastvancedive theories (1) he should be given grand-
jury materialsbecause thelgave been prewusly produced(2) USMS should not have redacted
the documents it did disclgsg®) USMS'’s search was insufficieri¢t) Defendantscted in bad
faith, and (5) he should be granted a waiver of his court filing fee. Although sdahesef
arguments ardifficult to parse the Court will address each in turn.

A. Documents Previously Produced

Chase first argues that the Government cannot withhold the 51 pages ojugyand-
transcripts that he requested becaubkad previouslyisclosedhesedocumentdo him in
preparationdr trial. As evidence of thisPlaintiff states that he hastached “the full transcript”
to his Motion. SeeECF No. 39l. Mot.), T 8.

If this attachment isndeeda copy ofthe full transcriphe seeks, the Court perplexedas
to why Plaintiff wants the same document agaihile the Court thusees ndogical reason to
compel disclosure of a document already in Plaintiff's possession, precestepteailudes such
an action. To begin, even if information exists in some form in the public domain, that is not
equivalent to official disclosure through FOIA channg&geWolf v. CIA, 473 F.3d 370, 378
(D.C. Cir. 2007). As such, “an agency responding to a FOIA request is not foreclosed from
asserting exemptions to withhold information that it pesliously disclosed to a party in a non-
FOIA proceeding.”Smithv. FBI, 663 F. Supp. 2d 1, 3 (D.D.C. 2009).

In any event, Plaintiff’'s argument casts no shade on the Court’s prior reasoning i

upholding Exemption 3 here, which covers records “specifically exempted frolosdise by



statute” 5 U.S.C. 8§ 552(b)(3)This is particularly relevant if the transcript Plaintiff attached is
notthe entiretyof the grandury material he wants. In such an instar€basestill has not

stated why the exemptisrthe Government applied ard the Court previously accepted are
improper. A motion for reconsideration must present new evidence or arguments il teler
granted, and herelaintiff does neither.

B. USMSRedactions

Plaintiff next takes issue with USMS'’s redacti@misiames and personal information on
28 pages of documents the agency did reledgeinsists that such redactions were unnecessary
as they “would not have been made public” asbe alreadknewthe name that were
excluded.SeePIl. Mot., § 14. What Chase would do with the information is not relevant, and he
does not make clear why he is concerned about the redactions if he currently kncamsdbe n
redacted. In any event, he agtalts shortof explaning why the exemptionnvokedby USMS
— and accepted by the CourtisHnapplicable Asnoted in the prior Opinion, exemption 7(C)
covers lawenforcementecords that “could reasonably be expected to constitute an unwarranted
invasion of personal privacy.” 5 U.S.C. § 552(b)(7)(C). The Court already concluded in its prior
Opinion that USMSroperlyappliedthis exemption To combat this, Plaintiff neededédgplain
why 7(C) does nateach the names withheld his Chase failed to do.

C. USMS Search

Chase also contends ag#iatUSMSfailed tolocateall records responsive to his FOIA
request.In criticizing USMS'’s search, Plaintiff points to itiilure to produce” the results of
his breathalyzer test and his booking reco@sePl. Mot., § 11. Rather than providing the

Court with new evidence or arguments, he lobs a conspiracy theory at the policeneeptrat



arrested him.Chaseproffers that thegencies are “destroy[ing] records they don’t want to make
available for release or they simmlon’t look for them.” PI. Mot., § 16.

As explained in this Court’s prior Opinion, “[A]n agency fulfills its obligations under
FOIA if it can demonstrate beyond material doubt that its search wasreddgaalculated to

uncover all relevant documents.” Valentiacena v. U.SCoast Guard180 F.3d 321, 325

(D.C. Cir. 1999) (quotindruitt v. Dep’t of State897 F.2d 540, 542 (D.C. Cir. 19903ge also

Steinberg v. Dep’t of Justice, 23 F.3d 548, 551 (D.C. Cir. 1994). “[T]he issue to be resolved is

not whether there might exist any other documents possibly responsive to the tguesher

whether the seardor those documents waslequate.”"Weisberg v. Dep'’t of Justice, 745 F.2d

1476, 1485 (D.C. Cir. 1984). The Court explained at length in its prior Opinion why the steps
Defendants took to search for responsive records were adequate. Chasedthaattiang to
entice the Court to reconsider this issue.

D. Bad Faith

Chaseenews his argument that Defendants acted in bad faith throughout the FOIA
process.He specificallydwells onthe teamonth gap between the request from USBRM
and the response by EOUSAeePI. Mot.,  17.While Plaintiff adamantly expresseshi
incredulity over such a delay, he offaro new arguments or evidence of bad faith.

The Court need not engage at length with this issue, as it already dispotadtidf B
argument in its prior Opinion, ar@hasebrings nothing new tthe table hereAs the Court
noted before, “Courts routinely find that delays in responding to FOIA requeststane and of
themselves, indicative of agency bad fdithase 301 F. Supp. 3d. 158 (quoting Skurow v.

Dept of Homeland Sec892 F. Supp. 2d 319, 326 (D.D.C. 2012) (one-year delay insufficient for

finding agency bad faith; claims of bad faith were purely speculats@)als€Competitive




Enter. Inst. v. Nat’/Aeronautics & Space Admin989 F. Supp. 2d 74, 88-89 (D.D.C. 2013) (two-

year delay from inagfjuate staffing not caused by bad faith); Thomas v.tégustice 531 F.

Supp. 2d 102, 109 (D.D.C. 2008) (three-year delay in agency’s response to FOIA request not
“purposeful and absent additional evidence did not indicate bad faith); Goland v6CQTA:.2d
339, 355 (D.C. Cir. 1978)l]n view of the wellpublicized problems created by the statite’

10- and 20-day time limits for processing FOIA requests and appeals, tredelay alone

cannot be said to indicate an absence of goodfa(footnote omitted)Fischer v. Dejt of

Justice 723 F. Supp. 2d 104, 108 (D.D.C. 2010) (rejecting argument that failure to produce
documents until after litigation commenced evinces bad falttstands by this position.

E. Filing Fee

Plaintiff concludes by asking the Court to waive his court filing tde.contends that
sincethe Bureau of Prisortsasnot started deducting the fee from his priaonount— even
though the deductions were ordered over a year ago and a half ago in the Oalengsin
forma pauperis statusseeECF No. 4 — the fee should simply be waiv&keeECF No. 3
(Prisoner’s Account Statemensge alsd’l. Mot., 1 20—25As this issue was naven raised in
Plaintiff's Complaint,the Courthasno basis to reconsider the original Opinion. Evenhhid
beenit is not this Court’s place tsupervise how the Bureau of Prisons administratively handles

prisoner accounts.



V.  Conclusion
For these reasons, the Court wifinyPlaintiff' s Motion for ReconsiderationA separate
Order so stating will issue this day.
Isl James E. Boasberg

JAMES E. BOASBERG
United States District Judge

Date: November 13, 2018
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