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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

GEORGIA A. STEWART
Plaintiff

V. Civil Action No. 17-cv-495(CKK)

MURIEL BOWSER et al,
Defendants

MEMORANDUM OPINION AND ORDER
(November 6, 2017)

Plaintiff in this case alleges that her former employer, the District of Columbiae®ffic
Human Rights (*OHR?”), discriminated against her in violation of Title VII of@eal Rights
Act of 1964 (“Title VII”) and the Age Discrimination in Employment Awt1967 (“ADEA”).
Presently before the Court is Defendants’ [5] Motion to Dismiss the Complapan U
consideration of the pleadingshe relevant legal authorities, and the record as a whole, the

Courtwill GRANT-IN-PART and DENY¥IN-PART Defendantsimotion.

I. BACKGROUND
Plaintiff Georgia A. Stewart, an African American female, wagmployee of thOHR
from 1967 to 2016. Compl., ECF No. 1, 11 4, 6. In 2013, Plaintiff filed a charge with the United
States Equal Employment Opportunity Commisgi&iEOC”) alleging that, despite her many

years of distinguished service, the OHR had begun to discriminate against iebasis of her

! The Court’s consideration has focused on the following documents:
e Defs.” Mot. to Dismiss the Complaint (“Defs.” Mot.”), ECF No. 5;

e Pl.’s Mem. in Opp’n to Mot. to Dismiss (“Pl.’s Opp’n”), ECF No. 9; and
e Defs.” Reply in Support of Mot. to Dismiss (“Defs.” Reply”), ECF No. 10.

In an exercise of its discretion, the Court finds that holding oral argument irctilois would
not be of assistance in rendering a decisi®eel CvR 7(f).

1

Dockets.Justia.com


https://dockets.justia.com/docket/district-of-columbia/dcdce/1:2017cv00495/185124/
https://docs.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/1:2017cv00495/185124/10/
https://dockets.justia.com/

age. Id. 1 1213. The discriminatory acts Plaintiff claims her supervisors subjectdd her
include hiring and fing employee# Plaintiff' s departmentvithout allowing her any inpuh
the decision, refusing to allow the unit she supervised to have a full staff, dephainmit of
proper tools and equipment, assigning work within the unit without notice to orfinput
Plaintiff, and giving preferential treatment to other, younger, employees in her depariongnt

19. Plaintiff was terminated on September 30, 2016@#adedlytold she had 15 minutes to

exit the building.Id. 120-21. Plaintiff alleges that when she asked her supervisor why she was

firing her, the supervisor responded “Because | céh. 22.

Plaintiff asserted three causes of action in her Complaint: reprisal under [T,ithg)&
discrimination under the ADEA, and intentional infliction of emotional distréssY{ 2734.
Defendants have moved to dismiss urféedleral Rle of Civil Procedure 12(b)(6).

IIl. LEGAL STANDARD

Pursuant to Rule 12(b)(6), a party may move to dismiss a complaint on the gimatritls
“fail[s] to state aclaim upon which relief can be granted.” Fed. R. Civ. P. 12(b){(6& Federal
Rules of Civil Procedure require that a complaint contain “a short and plaimst#tef the
claim showing that the pleader is entitled to relief,” in order to ‘give thendeint fair notice of
what the . . . claim is and the grounds upon which it resBell Atl. Corp. v. Twomb|y550
U.S. 544, 555 (2007) (quotirgonley v. Gibson355 U.S. 41, 47 (1957))[A] complaint [does
not] suffice if it tenders ‘naked assertion[s]’ devoid of ‘further factual enlmene™ Ashcroft
v. Igbal 556 U.S. 662, 678 (2009) (quotimgrvombly 550 U.S. at 557). Rather, a complaint
must contain sufficierflactualallegations that, ifrue, “state a claim to relief that is plausible on
its face.” Twombly 550 U.S. at 570%A claim has facial plausibility when the plaintiff pleads

factual content that allows the court to draw the reasonable inference thefathéaaht is liable



for the misconduct alleged.lgbal, 556 U.S. at 678In evaluating a Rule 12(b)(6) motion to
dismiss for failure to state a claim, a court must construe the complénet light most
favorable tahe plaintiff and accept as true all reasonable factual inferences drawn ébm w
pleaded factual allegationSeeln re United Mine Workers of Am. Employ@enefit Plans
Litig., 854 F. Supp. 914, 915 (D.D.C. 1994).
[ll. DISCUSSION

A. Plaintiff 's Intentional Infliction of Emotional Distress Claim

The Court begins by noting that Plaintiff concedes that her intentional infliction of
emotional distress claim should be dismissed and withdraws that claisiOpfin at 1. That
claim is accordingly dismissed.
B. The Proper Defendant

Next, Defendarst urgethe Court to dismiss Plaintif Complaint in its entirety because
she hasmamed the wrong Defendant®efs. Mot. at 4. “There is little dispute that
theproperdefendantn an action by a District employee for employment discrimination is the
District of Columbia itself. Cooper v. Hendersgri74 F. Supp. 3d 193, 199 (D.D.C. 2016).
Plaintiff, however, has not named the District of Columbia as a DefendanhaSiestead
named MayoMuriel Bowser and Plaintifé supervisor as Defendarnn their official capacities.

The Court is not persuaded that this mistake warrants the draconian result s¢alismi
“Where a plaintiff, through unknowing mistake, names an imprgiendantn her complaint,
many courts in this district hawelia spont®@rdered substitution of th@operdefendant Id. at
200 (collecting cases)A court may correct such a mistake regardless of whether the plaintiff is
appearingro seor is represented by counsédl. The Court will simplydo so here. In lieu of

dismissing Plaintiff's complaint, the Court will ordérat the individual Defendants be dismissed



and replaced with the District of Columlaa the fendant in this actionPursuant to this
substitutionthe*complaint will be construed as one alleging claims against the District of
Columbia.” Sampson v. D.C. Dep'’t of Correctiqr&d F. Supp. 3d 282, 285 (D.D.C. 2014).
C. Plaintiff’s Title VIl and ADEA Claims

Defendang havealso moved to dismiss Plaintsf Title VII and ADEA claims.Briefly,
Defendang arguethatPlaintiff' s Title VII claim should be dismissed because too much time had
lapsed between the protected activity &aintiff's termination to warrantrainference of
causationand no other facts showing causation have been allé&ysfd. Mot. at 56.
Defendamng arguehat Plaintiffs ADEA claims are meritless and should be dismissed because
Plaintiff failed to specify her age in the Complaint, did not plead sufficientdbaliegations to
show that she was disadvantaged with respect to similarly situated yeummgierees, and did
not allege any direct evidence of age discriminatiDefs! Mot. at 8. Defendastfurther argue
that Plaintiff has not alleged sufficiefacts to show that Defendahtctions rose to the level of
severity ompervasivenesgecessaryo constitute a hostile work environment underABEA.
Defs! Mot. at 10.

Plaintiff has requested that the Court pertneit to amend her claims if theo@t finds
any defects in the ComplainBl.’s Oppn at 9. Given that thergvamen of Defendasit
argumenthat the Court should dismiss the Complaint is the absence of fattegmtions—not
the futility of Plaintiff s claims—and that Plaintiff has offered to amend her Complaint, the Court
will exercisdts discretiono accep Plaintiff' s offerto file an Amended Complaint pursuant to
F.R.C.P. 15(a)(2)See Attias v. Carefirsinc, 865 F.3d 620, 625 (D.C. Cir. 2017) (holding that
an express invitation to amend the complaint renders an order of dismissal widpodicprnot

final and appealable becausésignal[s] that the district court is rejecting only tmmplaint



presentedand that it intends the action to continu¢einphasis in original) The Court declines
to specifically rule on the ultimate viability of PlaintsfTitle VIl and ADEA claimsat this time
and will insteadallow Plaintiff to file an Amended Complaint alleging additional facts in support

of tho claims byDecember 6 2017 Becausdhe Court is giving Plaintiff the opportunity to

amend her Title VII and ADEA&laims,the Court will DENY WITHOUT PREJUDICE
Defendantsmotion to dismiss these claims
IV. CONCLUSION

Accordingly, for the foregoing reasons, the C@RDERS thatDefendarng’ Motion to
Dismiss is herebERANTED -IN-PART andDENIED-IN-PART. Plaintiff s Intentional
Infliction of Emotional Distress claim BISMISSED. The ndividual Defendants are
DISMISSED and replaced withhe District of Columbia as thedlendant. Finally, The Court
will allow Plaintiff to file an Amended Complaint alleging additional facts in suppdrépoTitle

VIl and ADEA claims byDecember 6 2017 Defendarg shall respond to PlaintiffAmended

Complaint byDecember 20, 2017

/sl
COLLEEN KOLLAR-KOTELLY
United States District Judge




