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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELIZABETH MCLAUGHLIN, as personal
representative of the estate of John Joseph
McL aughlin,

Plaintiff,

V. Case No. 1tv-500(CRC)

HARTFORD LIFE & ANNUITY
INSURANCE COMPANY, et al.,

Defendants.

MEM ORANDUM OPINION AND ORDER

From the nation’s capitah casebrought by theestate oflohn Joseph McLaughlin,
longtime moderator of theucougpolitical roundtablérhe McLaughlin Group.

Question! On a scale from one to terwith one being the chance a¥Washington, D.C.
professionasports team winning a championship this yaaa ten beig absolute metaphysical
certainty—how certain is the Court thtr. McLaughlin, upon his divorce from his former wife
Christina Vidal, intenddfor her to benefit from twdife insurance annuities that he brought to
the marriage? Any answer shyrofiewould be . . Wrong! Mr. McLaughlindid not wish his
ex-wife to receive the annuity benefits. His estatbereforethe proper beneficiary and is
entitled to a declaratory judgmesdying so

I. Background

In March 1996, beforee marriedVis. Vidal, Mr. McLaughlin designatelerasthe
beneficiary otwo annuity contractthat he purchased frokhartford Life & Annuity Insurance
Company(“Hartford”) and Allianz Life Insurance CompaliftAllianz”) . Pl’s Supp. Br. Ex. A.
Mr. McLaughlin and Ms. Vidaéxeated a prenuptial property settlement agreenmeib®97 and

were marriedn June of that yearCompl. 1 9 The agreement provided for a lurapm transfer
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of $1 million fromMr. McLaughlin to Ms. Vidal in the event of their divoraad indicated that
the payment would settle all property rights arising out of thafriage 1d. § 11. The couple
divorced in 2010. A granting the divorce, thBistrict of ColumbiaSuperior Court found their
prenuptial agreement fully enforceabledancorporated it into the judgmenil.’s Supp. Mem.
Ex. C, at 2 Mr. McLaughlin died inwashingtonin August 2016.Id.  14. He was not survived
by a spouse or childrend.

Plaintiff, who isMr. McLaughlin’s nieeand the representative of his esgtéiled this
suit seeking aleclaratiorthat the estate is the sole beneficiary of the Hartford anhustlye
served Ms. Vidal personally with a summons and complaint on MaywH) Vidaldid not
answer or otherwise respond to the complant on June 26 the Cleokthe Courtentered
default against herECF No. 25.Plaintiff thenmoved for an entry odefault judgment.ECF
No. 26. On August 29, th€ourt issued a Minute Order to Show Cause why judgment should
not be entered for PIdiff and gaveMs. Vidaluntil September 20 to respondhat deadline
passed over a month ggand Ms. Vidahas not responded or sought mtinge to do so.

In her motion for default judgment, Plaintiff relied excledivon thecommon law

“doctrine ofimplied revocatiori, which providesthat a divorce and division of property

! Plaintiff also filed a relatedction No. 15cv-502, seeking a declaratory judgment that
Mr. McLaughlin’s estate is the sole beneficiaryttdannuity issued by Allianz Life Insurance
Company. Today, the Court issued an Order in that case granting flefguient in Plaintiff's
favor with respect to the Allianz annuity. The same reason®#due Court’s orders in both
cases, and thus this Opinion and Order refers to both annuities.

In each case&?laintiff alsosought a declaratory judgment agaihgt insurance
companies But, pursuant tohis Court’'sConsent Ordey Plaintiff's claims gainstthe
companie$ave been dismissed. Hartfadd Allianzhave eaclagreed to disburse tlaanuity
proceeds only upon a final judgment of this Court or upon a settldraemeen Plaintiff and Ms.
Vidal.



generally revokes a former spouse’s status as beneficiary of é&&sfiite of Liles435 A.2d 379
(D.C. 1981) Plaintiff did not, however, cite authority supporting the appiicaof that doctrine
to annuities, life insurance policies, or other contkeded instruments, as opposedviits.
Noting that the District of Columbi@ourt of Appeals heexpressly declined to extend the
doctrine to contraebased instrumenfsthe @urt by Order dated October 6, 20difectedthe
partiesto file supplemental briefing on two related issuésWhether the doctrine of implied
revocation operates to revoke a former spousetsssés beneficiary of an annuitgnd (2)
assuming that théoctrine doesiot apply to annuities, whether Plaintiff is entitledthe
requestedieclaratory judgment for another reasétaintiff filed a supplemental brief and
attached the prenuptial agreemantl the judgment of divorce as exhibits.

II. Legal Standard

Default judgment isvarranted'when the adversary process has been halted because of

an essentially unresponsive party:F. Livermore Corp. v. Aktiengesellsch&ebruder

Loepfe 432 F.2d 689, 691 (D.C. Cir. 1970)Vhere a plaintiff has movedr default judgment,
the Court must ensure that default was properly entered and, if so, deeithenthe facts stated
in the complaintaccepted ague,entitle the plaintiff to judgment in her favoSeeBoland v.

Elite Terrazzo Flooring, Inc763F. Supp.2d 64, 67 (D.D.C. 2011).

[11. Analysis
The Clerk properly entered default against Ms. Vidal, as shgéta® respond to the

complaint, to Plaintiff's motion for default judgment, or ke tCourt’s show cause ordebee

2 SeeBolle v. Hume 619 A.2d 1192, 1198 (D.C. 1993); Estate of Bowden v. Aldridge
595 A.2d 396, 398 n.6 (D.C. 1991) (declining to reach the question of whether theedoctr
applies to revoke former spouse’s beneficiary status for lifeanse benefits ananIndividual
Retirement Account).




Fed. R. Civ. P. 55And, having resolved the following issugke Court finds that the facts
stated in the complaimntitle Plaintiff to declaratory relief.

Issuenumberone: Subject matter jurisdictioh Do the facts alleged establish it? Yes!
For purposes of diversity jualiction, the representative of an estate is “deemed to be a citizen
only of the same State as the decedent.” 28 U.S.C. § 1332(8}(®)e time of his deathvir.
McLaughlin was a citizen diVashingtonD.C. Compl. § 2. Ms. Vidal is a citizen of
Connecticut.ld. 1 5. The annuity contrastat issueeach havea value greater than $75,00@.
1 9. Thus, becausthe declaratory relief sought in the complaint waasult in the
disbursement of over $75,000, and because Plaintiff and Ms. Vidatiaens of different
states, this Court has diversity jurisdiction overdase 28 U.S.C. § 1332gealso, e.g.

Thomas v. Metro. Life Ins. Cp921 F. Supp. 810, 811 (D.D.C. 1996solving issue of

beneficiary designation through declaratory juegih

Next issue! Does this Court have personal jurisdiction over Ms. Vidal, a citizen of
Connecticut? Certainly! District of Columbialaw allows for specific personal jurisdiction over
nonresident defendants “as to a claim for relief arising from the p@rso. transacting any
business in the District of Columbia,” D.C. Code 8423, and this standard is “coextensive

with the Constution’s due process limit,First Chi. Int'l v. United Exch. C9836 F.2d 1375,

1377 (D.C. Cir. 1988). Thus, the Court may exercise specific jurizdiftthereis a sufficient
relationshipbetween the gravamen of the complattihat Ms. Vidal is nothe beneficiary of the
annuiies—and the District of Columbjdsuch that the maintenance of the suit does not offend

‘traditional notions of fair play and substantial justicelfit’| Shoe Co. v. Washingtqr326 U.S.

310, 316 (1945) (quotinglilliken v. Meyer, 311 U.S. 457, 463 (1940)Y.hat is the case here.

As explained below, the primary issue here is whdi#reMcLaughlin and Ms. Vidal's



divorce—which resulted in the enforcement of a prenuptial agreemera settlement of
$1 million—revoked MsYVidal's status as beneficiary of ta@nuities While Hartford isa
Connecticut businesnd Allianz is from Minnesotall other aspects dhetransaction
associated with the annuitiescurred irthe District of Columbia Specifically:Mr. McLaughlin
purchased the annuitiasnd designated Ms. Vidal as thbé&neficiary Compl. I 9.Mr.
McLaughlin and Ms. Vidal were married Washingtonin 1997. Id. 1 6. While married, the
couple lived togethenere Id. In 2010,Ms. Vidal obtained a divorce mistrict of Columbia
Superior Courtwhichissued its final judgmerdf divorce in 2010 Id. § 10. That judgment
resulted in a settlement of $1 million paid to Ms. Vidahd Mr. McLaughlin died in
Washingtonn August 2016.Id.  14. These myriad connectiamsMs. Vidal, through the
annuity contrag tothe District of Columbigand thughe Court may exercispersonal
jurisdiction over her

Issuenumberthree: The merits Do the factsallegedshow thatMr. McLaughlin’s
estate rather than Ms. Vidal,is the beneficiary of thennuities? Clearly (but notnecessarily
for the reason firstoffered by Plaintiff ). Mr. McLaughlin designatet¥ls. Vidal as the
annuities’ beneficiary in1996 and never removed Fadter theirdivorce in 2010. Nevertheless,
Plaintiff contends thatls. Vidal's status as beneficiary was extinguished by the divorce and
settlement paymentn her motion for default judgment, Plaintiff reliedclusively on the
“doctrine of implied rewcation; which providesthat a divorce and division of property
generally revokes a former spouse’s status as beneficiary of &&eél.iles, 435 A.2d at 382
(D.C. 1981) The Court found that her motion skirted the issumting thatDistrict of
Columbiacourts have never applied this doctrine to instruments besides-aiil$ ordered

supplemental briefingPlaintiff in her supplemental briedises the alternative argument that,



notwithstanding any implied revocatiadhge prenuptial agreement tetenMr. McLaughlin and
Ms. Vidal establishes that the parties intended to terminate Mal'¥beneficiary status in the
event of divorce.The Courtagrees, anthereforet need notdecide whether the doctrine of
implied revocathn automatically termiates spousal beneficiary designations in annuity
contractsafter a divorce

In deciding whether a former spouse remains a beneficiary of aamegupolicy after a
divorce,District of Columbiacourts have required “convincing evidence” that the spbuses
“separation and property agreement . . . was intended to deprive the namagcidrg of [the]
interest.” Aldridge, 595 A.2d at 396.‘General expressions or clauses” in prenuptial agreements

that waive interests in properye insufficient to show such interi¥layberry v. Kathan232

F.2d 54, 55 (D.C. Cir. 1956) (finding insufficient: “Each of the parteeto renounces and
releases all right, title and interest which he or she now has or eldrhawe in the property. ..
of the other whether now owned or hereafter at any time acquijratitidge, 595 A.2d a398
(relying onMayberryin finding parties’“general statements” of waiver insufficignt

The Court finds that thearties’ prenuptial agreemeptovides cleaandconvincing
evidence thamMr. McLaughlin and Ms. Vidal intended their divorce to terminate MdaVs
interest in the annuiés WhenMr. McLaughlin and Ms. Vidal divorcedhe District of
ColumbiaSuperior Courenforced tis agreemenand incorporated it into the divorce judgment
finding thatit “serve[d] to resolve all issues between them incident to theiriage.” Id. T 11,
seePl.’s Supp. Mem. Ex. @Divorce Judgmenf)at 2 Pursuant tahe prenuptiahgreementir.
McLaughlinpaid Ms. Vidal a $1 milliorsettlemenbdf all property rights arising from their
marriage. Compl. 1 11.As relevant here, Paragraph 8 of the agreement, titled “Pensions,”

provided that:



(a) [E]ach of the parties hereby expressbivesany right in fact or bw either may

have under any federal or state law as a spouse to participate as a payee or

beneficiary under the interests the other may have in any such mpthumsng,

but not limited to the right either spouse may have to receive any benefit, in

the formof a lump sumdeath benefit, joint or survivor annuity, or preretirement

survivor annuity, pursuant to any state or federal law . . . .

(b) Notwithstanding the foregoing, in the event that either party $lea#tafter

expressly designate the other asdipipant or beneficiary in any of the plans,

that designation shall control. Specifically, the parties intent ekisting

beneficiary designation under the Legg Mason IRA shall survive thi

agreement.
Pl.’s Supp. Mem. Ex. B (“Prenuptial Agreemen#},] 8(emphasis added)

The waiver language in Paragraph 8(a), taken alone, might notesutfffoestablish an
intent to terminate Ms. Vidal's beneficiary status in the evedivafrce. To be sure, unlike with
the generalized waivers thatstrict of Columbiacourts have held insufficient, the parties here
specifically referenatdeath benefits and annuities like the annuity corditassue hereCf.
Mayberry 232 F.2d at 55 (in finding that party had not waived interest in deadfitb@oting
absence of “specific reference to the death benefits” in settlement agteeBattheir waiver
language focusedn rights arising “as a spouse,” which calls to mind rights createdéfaylt
rulesgoverning payee and beneficiary status, as opposed tessxgesignations made by
contract.

Taken as a whole, however, Paragraph 8 clearly shows that the partiesandaait f
divorce to extinguish Ms. Vidal's status as beneficiary of the aesuiBy specifying that
beneficiary designations madter execution of the prenuptial agreement should be honored
notwithstanding the waiver, the parties manifested theirtibbevitiate beneficiary designations
madebefore the agreement, like those of the annuities here. That Ms. Vidal wasatesigis

benefigary before the parties executed their prenuptial agreement imdégmendent proof that

the parties had thennuitiesin mind when executing the agreeme@f. Thomson v. Thomsgn




156 F.2d 581, 586 (8th Cir. 1946) (“[N]Jo mention was made of the inseinamtil after the
[settlement] contract was signed, nor was any mention made dhé [divorce] decree.”). And
the fact that the parties specifically identified the Legg Mason IRéxampt from their waiver
suggests they contemplated that otherlanaissets, including the annaeg would be subject to
the waiver.

The Court therefore finds thitr. McLaughlin and Ms. Vidas prenuptial agreement
provides clear, convincing evidence of the partig€nt to terminate Ms. Vidal's status as
beneficiary of thennuitiesin the event of theidivorce. A District of Columbia courenforced
that agreement in fuwhen the parties divorcedAnd kecauseMr. McLaughlin did not
desgnate a contingent benefhry for the annuitiesMot. Default J. { 22Vir. McLaughlin’s
estatestands agher sole beneficiary.

Therefore, uatil the next episode . . .

It is ORDERED that

1. Plaintiff's Motion for Default Judgment is GRANTED;

2. The Estate of John JosddhbLaughlin is hereby DECLARED the beneficiary of
Annuity Contract No. 310104648 (the “Annuity”) issued by Hartford Life BnAity Insurance
Company;

3. Hartford Life & Annuity Insurance Company shall immediatigburse the
Annuity’s death benefit to thelaintiff Elizabeth McLaughlin in her capacity as Personal

Representative of the Estate of John Joseph McLaughlin; and



4. Count Two of the Complaint is DISMISSED as moot.

SO ORDERED.

%Z%’W L. %W

CHRISTOPHER R. COOPER
United States Disitct Judge

Date:October25, 2017




