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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STATE OF ALABAMA ,

Plaintiff,
V. Civil Action No. 17-607(JDB)
U.S. ARMY CORPS OF ENGINEERS, et
al.,
Defendans,

THE STATE OF GEORGIA , ATLANTA
REGIONAL COMMISSION, et al. ,

Defendantintervenors.

MEMORANDUM OPINION

Alabama filed this lawsuit to set aside a decision by the U.S. Army Corpgfdens (the
“Corps”) to grant Georgia’s request for additional water supply from adkdeservoir, Lake
Lanier, which is located within the Northern District of Geordaeorgia and a group of Georgia
Water Supply Providers have moved to transferctse to the Northern District of Georgia, or
alternatively to the Southern District of Alabama.

A decision in this case will most directly impact nearly four million Georgrnsdepend
on Lake Lanier fotheirwater supply. More broadly, it will affect people, economies, recreation,
and navigation throughout the entire Apalachig®lattahooche€&lint Basin (the “ACF Basin”),

a network of waterways in Georgia, Alabama, and Florida, all hundreds of mileshfsodstrict.

No direct realworld effects willbe felt by anyone within thisistrict. The challenged decision
was made by Corps personnel located within the Eleventh Circuit, either ineAtldhe Northern
District of Georgia or in Mobile in the Southern District of Alabama. Moreover, the decision w

made pursuant to a 2011 decision from the Eleventh Circuit in litigation involving these same
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parties, in which the court opined on the scope of the Corps’ authmmant Georgia’'s water

supply request, and remanded the case to the Corps to make the very decision that is now being
challenged. Yet Alabama chose to file this lawsuit hundreds of miles from home, ediyport
because it involves an issue of natiormala@ern that necessitate'Sreeutral forum. But Alabama’s

choice als@ppears motivated by its desire to leverage an earlier D.C. Circuitaheeiiich was
subsequently interpreted by the Eleventh Circuit when it remahdezhsdo the Corps. In these
circumgances, Alabama’s choicg# forumis entitled to little deference, and the relevant private

and publieinterest factors strongly weigh in favor of transferring this case toahén District

of Georgia. Hence, the Court will grant tinensfer motios.

BACKGROUND

l. THE ACF BASIN

The ACF Basin covers more than 19,500 square nml&eorgia, Alabama, and Florida
Approximately 75% of the land area and 90% of the population of the ACF Basin aedlocat
within Georgia. The Chattahoochee River flows from the mountains of North Geomga Hue
state, runs along ti@eorgiaAlabamaborder, andhen joins the Flint River at the Floridaeorgia
border to fom the Apalachicola River. Those three rivers, their tributaaed,the associated
drainage area form the ACF Basin.

The Corpsoperates five federal dams within the ACF Basin. The largest is the Buford
Dam, which forms Lake Lanier, a reservoir located about fifty milehrodrtlanta. Lake Lanier
and the Chattalozhee River below it are the primary water supply sources for metropolitan
Atlanta. South of Lake Lanier are three dams located dlmn@eorgiaAlabama borderWest
Point Dam Walter F. George Lock and Danand George Andrews Lock and Dam. The

southermost dam in the ACF Basin is Jim Woodruff Lock and Dam, which forms LakenSkem



at the GeorgiaFlorida border. The Corpsis charged withmanagingwater storage at tke
reservoirs. It does so by developing water control plans and mawbaik explairhow the Corps
will operate its reservoirs to fulfill federal objectives while balancing compétiegests

Il. HISTORY OF THE ACF BASIN LITIGATION

In its brief, Georgia aptly described the history of this litigation as “labynath
Georgia’s Mot. to Transfer [ECF No. 23 at 7. This lawsuit is the latest in arng series of
challengego the Corpsmanagement of the reservoivghin the ACF Bain. All prior cases have
either originated in or been transferred to courts within the Eleventh Circuithamastantase
emanates from 2011 decisioroy the Eleventh Circuit.

A. Alabama v. U.S. Army Corps of Engineers (N.D. Ala. 1:9@v-1331)

In 1989, the Corps issued a draft report that proposed to reallocate storage in Lake Lanier

to accommodate water suppigedsm metropolitan AtlantaSeeln reMDL -1824Tri-State Water

Rights Litig, 644 F.3d 1160, 1173 (11th Cir. 2011labama filed suit in the Northern District
of Alabama tachallengehatproposal. Shortly thereafter, thease was stayed to allow the parties
to engage in settlement negotiationid. at 1174 Thenegotiatios led to an interstate compact
(the “ACF Conpact”)between Georgigilabama,and Floridawhich was ratified by Congress
1997 1d. TheACF Compacestablished a structufer making decisions and resolving dispytes
but it did not specify how the waters of the ACF Basin would be shafés ACF Compact
expired in 2003 when the parties “failed to agree on a water allocation forndlat’ 1175.

B. SeFPC v. U.S. Army Corps of Engineerd].D.C. 1:00-cv-2975)

Meanwhile, an industry group that represents hydropower purchaskesACF Basin—
the Southeastern Federal Power Customers(‘i8eFPC"}—filed an APA lawsuit in thisdistrict

alleging that the Corps “had wrongfully diverted water from hydvegr generation to water



supply, thereby causing SeFPC’s members to pay unfairly high rates fopdiagr’ 1d. The

case was referred to mediation, and Georgialaa@eorgia Water Supply Providergervened.

In January 2003, SeFPC, the Corps, Georgiatta@eorgia Water Supply Providemsached a
settlementunderwhich 22% of Lake Lanier’s storage was allocated to local consumption uses
Alabama and Floridéhenintervened taontest the settlementd. The D.C. Circuit invalidated

the settlemenagreementconcluding thathe Corps had exceeded its authorityemithe Water
Supply Act of 1958 (“WSA”) because the 22% reallocation was a “major operativarade” that

required ongressional approvalSeeSe. Fed. Power Customers, Inc. v. Geren, 514 F.3d 1316,

1324-25(D.C. Cir. 2008) After the D.C. Circuit reranded the case, it was transferred to the
multi-district litigation (MDL") proceeding that walsy then pendingn the Middle District of

Florida. SeeTri-State Water Rights Litig644 F.3d at 1176.

C. Georgia v. U.S. Army Corps of Engineers (N.D. Ga. 2:0&v-26)

Shortly after theSeFPCcase wadiled, Georgiarequested that the Corp#iocate water
from Lake Lanier to medhe needs of metropolitan Atlanta through 203he Corps did not
respond tdseorgia’s requesgndGeorgia filed suit irthe NortherrDistrict of Georgia Seeid.

After the Corps rejected Georgia’'s requéddbama intervened and movedttansfer the cas®
the Northern District of Alabamawhere itsown suit against the Corps was pending-te have
it abated The court held that thease would be abated pending resolution of the case in the

Northern District of AlabamaGeorgia v. U.S. Army Corps of Eing, 223 F.R.D. 691, 699 (N.D.

Ga. 2004).
D. The Tri -State Water Rights MDL
After Floridaentered the frapy filing a suit against the Corps 2006, he Georgia Water

Supply Providers filed a motion with tReidicial Panel on Multidistrict Litigation (the “MDL



Panel”) seekindo consolidatethese casemto a single proceedingSeeln re TriState Water

Rights Litig., 481 F. Supp. 2d 1351, 1352 (J.P.M.L. 200Vhe MDL Panefgranted the motion,
finding that“the core disputes in this litigation primarily affect parties and interests dowétan
the Eleventh Circuit 1d. at 1353.The cases wereentralzed in theMiddle District of Florida.

E. The Eleventh Circuit's Decision

Theformation of the MDL led to a landmark Eleventh Circuit decision concerning water
rights in the ACF Basin. In 2011, the Eleventh Circuit held that the Corps had erredtingejec
Georgia’s request on the grounds that water supply was not among the congressidimadized

uses of Lake LanierSeeTri-State Water Rights Litig644 F.3dat 1192 The Eleventh Circuit

held that the Corps’ authority under the original authorizing statute was suppleémgtie\WSA,
and that a combination of these and other authorities might enable the Corps to grgid'Ge
request.ld. at 1192-97. TheEleventh Circuit remanddtiecase with detailed instructions fibre
Corps to reconsider Georgia’s requeshe Eleventh Circuibrderedthe Corps to complete its
analysisand release its conclusiomgthin one year, andhe courtmaintained jurisdiction to
monitor complianceld. at 1200-1205.

In reaching this decision, the Eleventh Circomsideredhe D.C. Circuit’s earlier decision
in SeFPC The Eleventh Circuitgjected Alabama’arguments that th®@eFPQlecision precluded
a finding by the Corps that it had authority to gr@ebrga’s water supply requestd. at 1179,
1201-05. The Eleventh Circuit determined thhe D.C. Circuit’s decision did not have preclusive
effect becauseamong other reasorthe question of what constitutes t#gpropriataneasure of
“operational changeras not actually litigatedin SeFPC Id. at 12@. Accordingly, the Eleventh
Circuit instructed the Corps that it was not “bound by collateral estoppel . . . and sladeldksn

decisions on remand based on its own reasoned analigiat 1205.



1. THE ADOPTION OF THE ACF M ANUAL

Thereafterthe Corpgroceeded to review Georgia’s water supply request pursuant to the
Eleventh Circuit’'sremandinstructions. In June 2012, the Corps concluded that it was legally
authorized to granGeorgia’s water sypy request. In doing so, the Corps concluded that the
standard adopted by the D.C. Circuit3eFPCwas not the correct measure for determining its
authority under the WSA. Having concluded that it was authorized to grant Georgia’s request,
the Corpsproceeded wittan environmental impact study relating to the request. On March 30,
2017, the Corps formally adopted the Final Environmental Impact Statemen®(fFEhe ACF
Manual, andheWater Supply Storage Assessment. Compl. T 29.

V. THE INSTANT LITIGATION

Alabama filedthis lawsuit days after the Corps adopted the FEIS and the ACF Manual.
Alabama challenges various aspects of these decisions, including thé demipeon to allocate
storage from Lake Lanier to meet water supply needs in Geoldjig{ 3349. Among other
things, Alabama alleges that the decision to reallocate storage from aaiex tflouts the D.C.
Circuit’s decision inSeFPC’ Id. § 37. Alabama alleges that the decision viiirm Alabama’s
citizens and a variety of localterests.Id. 11 14-17.

Georgiaand the Georgia Water Supply Providésve intervened andchave moved to

transfer this case to the Northern District of Georgiagl@rnativéy to the Southern District of

1 SeeU.S. Army Corps of Engineers, Authority to Provide for Municipal and lndlisVater Supply from
the Buford Dam/Lake Lanier Project, Georgia, at 484  (June 25, 2012),
http://water.sam.usace.army.mil/WSA_Memo_Jun_12]pdfeinafter Stockdale Memoranduilp Compl. [ECF
No. 1] 47.

2SeeU.S. Army Corps of Engineers, Update of the Water Control Manualdofplalachicola
Chattahooche€lint River Basin and Water Suppf\ssessment, Final Environmental Impact
Statement http://www.sam.usace.army.mil/Missions/Planngvironmental/ACFMasterWaterControtManuat
Update/ACFDocumentLibrary.



Alabama. SeeGeorgia’s Mot. to Transfer & Georgia Water Supply Providers’ Mot. to Transfer
[ECF No. 271] at 1. The Corps filed a notice of concurrence, stating thsapportstransfer to
any district in the Eleventh Circuit where venue is otherwise prop8eeCorps’ Notice of
Concurrence [ECF No. 28] at Alabamaopposedransfer

LEGAL STANDARD

As the law governing transfers explains: “For the convenience of partiestaedses, in
the interest of justice, a district court may transfer any action to any other district . where
it might have been brought.28 U.S.C. § 1404(a)The analysis proceeds in two steps. Fast,
court must decide whether plaintiffs could have brought their case in the proposed transferee

district. SeeVan Dusen v. Barrack, 376 U.S. 612,46@1964);Relf v. Gasch511 F.2d 804, 807

(D.C.Cir. 1975). ®cond a courtmust exercise its “discretion . ta adjudicate [the] motion][ ]
for transfer according to ahndividualized, casdédy-case consideration afonvenience and

fairness.” Stewart Org. v. Ricoh Corp., 487 U.S. 22, 29 (1988ationomitted). Courts consider

a number of “public” and “private” interests in making their transfer decisimmg it is the

movants burden to establish that the vasdactors line up in favor of transfe8ee, e.g.Alaska

Wilderness League v. Jewedld F. Supp. 3d 112, 115 (D.D.C. 2015).

DISCUSSION

l. VENUE
As a threshold issue, transfer is limited to those venues where the action “wigbeea
brought.” 28U.S.C. § 1404(a). In suithallenging federal agency action, venue is proper in any
district in which “A) a defendant in the action resides, (B) a substantial part of the events or
omissions giving rise to the claim occurred, or a substantial parbpégy that is the subject of

the action is situated, or (C) the plaintiff resides if no real property is invaivéne iaction.” 28



U.S.C. § 1391(e)Alabamadoes notdispute that this suit could have been brought in either of the
proposed transfereéstricts theNorthern District of Georgia or the Southern District of Alabama
Nor, realistically, could it. Alabama named as defendants the Corps’ Division Commanders for
the South Atlantic Divisionl¢cated inAtlanta) and the Mobile District.SeeCompl. 1 6-7.
Moreover, 1 is evident that Corps staff located in Atlaatad Mobileplayed a substantial role in
developingthe ACF Manual an@&EISthatare at the center of this disputgee e.q, Georgia’s
Reply [ECF No. 35] at-36. Hence,this suitcould have been brought in either of the proposed
transferee districts.

Il. BALANCE OF PUBLIC AND PRIVATE INTERESTS

Having cleared this initiahurdle the Court must novanalyzethe private and publie

interest factors that underlie the cagpecific discréonary transfer inquiry under 8 1404The
privateinterest factors include: “(1) the plaintdgfchoice of forum; (2) the defendasthoice of
forum; (3) where the claim arose; (4) the convenience of the parties; (5) the conwenfienc

witnesses. . . and (6) the ease of access to sources of proof.” Niagara Pres., CoalEERCVv.

956 F. Supp. 2d 99, 104 (D.D.C. 2013). The puiolierest fators includeyl) the transferee’s
familiarity with the governing laws; (2) whether one circuit is more familiar witlstimee parties
and issues than other cour() the relative congestion of each coard (4 the local interest in

deciding local controversies at homgheffer v. Novartis Pharm. Corp., 873 F. Supp. 2d 371, 379

(D.D.C. 2012) Weinberger v. Tucker, 391 F. Supp. 2d 241, 245 (D.D.C. 2088je, three of the

privateinterest factorsveighin favor of transfer, one is neutral, and tive remainingactors are
not relevant in the context of this APA challeng&nd two of thefour publicinterest factors tip
heavily in favor of transfer, while the othgro areneutral. On balance, then, the Court concludes

that transfer is warranted.



A. Private-Interest Factors
The starting point of the privataterestinquiry is the parties’@spective forum choices.
Althoughcourts generally accord “substantial deference” to a plaintiff's choicewhifdNiagara

Pres., Coal., Inc., 956 F. Supp. 2d at {€tation omitted);seeW. Watersheds Project v. Pool

942 F. Supp. 2d 93, 97 (D.D.C. 2018)at deference diminishedin certain circumstancehat
are present here. To begin with, plaintiff's choice is entitledubstantially less deferericghen

“plaintiff chooses a forum that is not its home forurNiaga®a Pres., Coal., Inc., 956 F. Supp. 2d

at104 accordNew Hope Power Co. v. U.S. Army Corpgofgrs, 724 F. Supp. 2d 90, 95 (D.D.C.

2010} Reiffin v. Microsoft Corp., 104 FSupp.2d 48, 52 (D.D.C2000) Deference is further

reducedwhere “plaintiff's choice of forum has no meaningful ties to the controversy and no

particular interest in the parties or subject matt&¥.” Watersheds Projec®42 F. Supp. 2dt 97

(citation omitted) seeNat’l Ass’n of Home Builders v. EPA, 675 Bupp. 2dL73, 180 (D.D.C.

2009) (“How heavily a plaintiffs choice weighs against transfer, therefore, depends on the
existence of a connection between the underlying case and this djsttrcthis case, Alabama’s
claims have no meaningful ties to this distrithe challenged decision concerns the management
of water supplyn Lake Lanier—located in the Northern District of Georgtavhich is hundreds

of miles from the District of Columbia. The effects of the decision will be mostladelieby the
resdents of Georgia-including four millionGeorgiansvho depend on Lake Lanier for water

and by residents of Alabama and other parts of the ACF Basin. débsion was made by
personnel fronthe Corps’ offices in Atlanta and MobileZeng Decl.[ECF No. 252] 11 8-9.
Hence, o part of this decision has angalconnection to the District of Columbia, its waterways,

or its people.

Recognizing the tenuous connectioetweenthe controversy and thiglistrict, Alabama



attempts teestablisha sufficient nexus based arfiew instances in whicthe Corps’leadership in
Washingtorwasinvolved in the update of the AQWanualand theFEIS. SeePl.’s Opp’n [ECF
No. 32] at 21(highlighting that (1) the Secretary of the Army directed the Corpdégin the
process of revising the water control manu@sthe Corps’ headquartgoersonnetwice had the
opportunity to review the draft documents before they were finalized byQmepbk personnel in
Atlanta and Mobile, and (3) that the Acting Asaig Secretary of the Army signed the final
document approving the manyal8ut Alabama overstates the significance of tlesgactsand

in any eventthey do not constitute “meaningfigs’ to thisdistrict.

For instance, even though it is true ttied Secretary of the Army initiated the process of
updating the master water control masuéllabama offers no evidence that the Secrediay
anything of substande support that effortlt is settled law that “mere involvement on the part of
federal gencies, or some federal officials who are located in Washington D.C. is not

determinative,'Shawnee Tribe v. United States, 298 F. Supp. 2d 22628.D.C. 2002)instead,

there must be a “real connection between the District of Columbia endi¢fation” that goes
beyond the presence of federal agency officials whégererally regulating and overseeing the
[administrativé process,id. at % (alteration in original)

Alabamas second supposedonnection—that the Corps doubled the amount of
Headquarterevel review that went in the manuals’ revisioRl.’s Opp’n at 23-is similarly
flawed Again, Alabamahas offered no evidence of what headquarters staff actually did, such as
who completed the reviews, what steps were takenextent oftie reviewsand what effects, if
any, they had on the final decisiomhe fact that theravere two reviewsrather than onds
insignificant if neither reviewnvolved meaningfuparticipation bythe Corps’ staff in thigistrict.

SeeAlaska Wildernesteague 99 F. Supp. 3@t 120 (granting a motion to transfer evéough

10



“every Federal Register notice published by [thish and Wildlife] Service is subject to some
level of reviewand sign-off by Service leadership in Washington, D(Citation omittel)).

Alabamaalso overstates the significance of the fsigbposed connectiothat the Acting
Assistant Secretary of the Army signed the final approvakss did not occubecause the ACF
Manual wasti ed to Washington” or because “Washington hadhaoh interest in the parties and
subject matter,” as Alabama suggebut rather because the Corps’ standard operating procedures
requireapprovalfor any water supply reallocation that exceeds 50,000faeté In any event,
this connection on its own does not weighainst transfer.Seeid. at 121 (“[S]igning and
promulgating are not magic acts that somehow transform a transferable casaumti@nsferable
one’). Rather, “an officifis signature . . might serve aga] data poinfj militating against
transfer, if the facts and circumstances. otherwise suggest that officials in Washington were
significantly involved.” Id.

Indeed, oe of the cases that Alabama relies Whlderness Society v. Babhit104 F.

Supp. 2d 10 (D.D.C2000, demonstratethat meaningful ties are lacking here. In that case,
environmental groups brought a suit challenging a federal decision to commEkacel gas
leasing in the National PetroleuReserve in Alaska, and the government moved to transfer the
case to the District of Alaskdd. at 11-12. The court held thdheplaintiffs’ choice of forum was
entitled to deference based on the significant connections between agenalsaffi?¢vasington

and the controversy.ld. at 14-15. For example, the court recognized that the Secretary of
Interior’s involvement “was far from routineld. at 14. The Secretahad“made a sixday visit

to the area, and met with and was briefed by Ijaasidents, government and industry officials,

3 SeeER 11052-100, at E215 to E216 (Apr. 22, 2000),
http://www.publications.usace.army.mil/Portals/76/Publications/EngReggulations/ER_1165
2-100.pdf

11



and scientists.d. Not only did the Secretary sign the Record of Decision in Washingtiohe
also held a public briefing on the issue hdce. The court concluded that the Secretary’s “heavy
involvement demonstratedthe significance of tis issue to the entire nationld. Here there is
simply nosuchinvolvement by any Corps official locatedthis district.*

In sum, because the connections between this controversy amdisthis are at best

“attenuated,”’seeTrout Unlimited v. U.S. Dep’of Agric., 944 F. Supp. 13, 18 (D.D.C. 1996)e

first factor—plaintiff’'s choice of forum—will be afforded little deference.

Converségy, defendants{(and defendanintervenors’)choice of forum lines up ifavor of
transfer Theypropose litigating this case in the Northern District of Georgia, or alternativel
the Southern District of Alabama, which “do[] have meaningful ties to the contsoVePres.

Soc. of Charleston v. U.S. Army Corpskrfig'rs 893 F. Supp. 2d 49, 55 (D.D.C. 2012)ake

Lanier is located in the Northern District of GeorgiBhe people, businesses, and governments
that depend on the waters laddke Lanier and the ACF Basarein thosedistricts SeeZitsch
Decl. [ECF No. 19-2111 8, 9 36; Compl. 11 14-16And the relevant decisionmakers are located

in offices in those districtsThus defendants “have chosen the forum wherein the project itself,

4 The Georgia Water Supply Providers offer a better comparison Apert Working Group of Orange
County, Inc. v.U.S. Departmenbf Defense226 F. Supp. 2d 227 (D.D.C. 2002). In that case, environmental groups
sued the Defense Department ifsralleged violation of environmental statutes relating to the sale of a militaey ba
in California. The Record of Decision approving the environmental imtensat had been signed by a hitgvel
official in Washingtonjd. at 228, and the Commandant of the Marines Corps who oversaw the base warlsfdr
at the Pentagorig. at 230. Nevertheless, the court found that plaintiff's choice to filbigdistrict was entitled to
only “limited deference” because there was “no evidence to suggest tbatatfieials had an active or significant
role in this matter” and “any role played by the officials in the Districa@umbia [was] overshadowed by the fact
thattheir decisions were based on work done by government employedgann@a” Id. The same is true here.

5 Still another reason for limitedeference is the fact that Alabama’s decision to file indisigict appears
motivated in part by its desire to leverage the D.C. Circuit’s decisi@eiPCandto avoid the Eleventh Circuit's
subsequent gloss on that decisicBeeM & N Plastics, Inc. v. Sebeliu®97 F. Supp. 2d 19, 25 (D.D.C. 2013)
(granting motion to transfer where plaintiffs’ decision to file “in this districsteed of their home distriatas
motivated by an attempt to take advantage of favorable precedent ergéheho v. Allstate Ins. Gal66 F. Supp.
2d 1,5 (D.D.C. 2006) (“To the extent that plaintiffs are engagingrimfishopping, it weighs in favor of transfer to
the more appropriate forum.”).

12



the decisionmakers, and the affected community are all located,” giving efttiex transferee

districts a strong interest in the outcome of this c&es. Soc. of Charleston, 893 F. Sujpat

55.
The third factor, where the claim aroatsostrongly weighs in favor of transtefin cases
brought under the APA, courts generally focus on where the decisionmakingspoocased to

determine where the claims aros@lat’l Ass’n of Home Builders, 675 F. Supp. atl79. Here,

the decisionmakingprocessoverwhelmingly occurred in the Corps’ offices georgia and

Alabama. Alabamacknowledgeghat “[t]his case arises from the Corps’ operations of reservoirs

within the ACF River Basin.” Compl.  1IThe Corg’ South Atlantic Division in Atlanta has
authority over “water contralegulation of all Fedelgrojects within the ACF BasihseeZeng
Decl. 11 4, 8; FES, Vol. 2 at 9-01, andhe Mobile District “is the regulating office for the Corps’
projects in the ACRBasin; FEIS, Vol. 2 at 56. The ACFManual wasdeveloped by Corps’
personnel in the Mobile District with oversight from the South Atlantic visSeeZeng Decl.
19 8-9 FEIS, Vd. 1 at #1to 7-5. All five public meeting concerning these projest®reheld
in Alabama, Georgiayr Florida—noneaverein thisdistrict. FEIS, Vol. 1 at 220. Thosemeetings
were conducted by local Corpfficials, without participation fronmeadquarters staffSeeZeng
Decl. 112 Nearly all of the documents associated with the update of the ADkdoriginated
in the Mobile District, including the technical documents used in the Stockdale Metuora
which the Corps relied on to grant Georgia’'s water supply req@&stGeorgia’'s Reply at 4
Finally, all relevant Federal Register Notices regarding the water contmolial update were
issued by the Mobile Districivhich also collected and respondedcomments Id. at 5 Zeng
Decl. f12.

The fourth factor, the convenience of ffaaties “slightly tilts toward transfer.”Pres. Soc.

13



of Charleston893 F. Supp. 2dt 56. Mostof the parties to this litigatierincluding Alabama,
Georgia, the Georgia WateBupply Providers, and the Corps’ Division and District
Commanders-are located within the Eleventh Circuithe governmnt defendant®tated in this

district have requested transferdacourt inthe Eleventh Circuit. SeeNat’l Wildlife Fed’'n v.

Harvey 437 F. Supp. 2d 42, 48 (D.D.C. 20@bhding “any inconvenience to [the government]
is offset by the fact that they [are] the partguesting the transfer”). Thuflabama cannot
reasonably claim that it is at least as convenient to litigate this controveesasitevould be in
the Northern District of Georgia or the Southern District of Alabadlalfama’s home foruim

See, e.g.Trout Unlimited 944 FSupp. at 18 (“The convenience of the partiesupports transfer

of this case to Coloradolwo of the three plaintiffs . . . are located in Colora@aintiffs have

counsel located in Colorado.”); Airport Working Grp., 226 F. Supp. 2d at(f3ding the

“convenience of the parties strongly supports transfer” when “plaintiffistlaeir lead counsel”

live in the transferee district)NonethelessAlabama contends that convenience should turn on
the location of the attoeys noting that the Corps’ DOJ attorneys, and the attorneys for Georgia
and the Georgisvater Supply Providersll maintainoffices inthis district. Pl.’s Opp’n at 4, 26.

But courts haveepeatedly stated that “the location of counsel carries, itteny, weight in an
analysis under 8404(a).” Reiffin, 104 F Supp. 2cat 52 n.7(internal quotation marks omitted)

accordPres. Soc. of Charleston, 893 F. Suppaf8le, McClamrock v. Eli Lilly & Co., 267 F.

Supp. 2d 33, 40 (D.D.C. 2003).
Finally, the fourth and fifth privaténterest factorsare not “particularly relevant to this
case, which involves judicial review of an administrative decision and acclyrding neither

discovery, witnesses, nor a trial will be required\laska Wilderness Lague 99 F. Supp. 3dt

118 n.5(internal quotation marks omittedJ.hereforethe Court will not incorporate these factors

14



into the privatanterestcalculation. SeeNiagara Pres., Coal., In@56 F. Supp. 2dt 104.

In sum, the Court finds that tipeivateinterestcalculation strongly points in the direction
of transfer to the Eleventh Circuit.
B. Public-Interest Factors
The Court beginsvith thefinal publicinterest ctor because the “interest in having local

controversies decided at home” is preeminéint. Watersheds Projec®42 F. Supp. 2dt 97,

accordAlaska Wilderness Leagu89 F. Supp. 3d at 1168 ourts haveaecognizedhat justice is

promoted by having a “localized controversy [] resolved inrélggonit impacts; W. Watersheds

Project 942 F. Supp. 2dt 102 (emphasis addedtiting Oil, Chem. & Atomic Workes Local

Union No. 6418 v. Natl Labor Review Bd.694 F.2d 1289, 1300 (D.Cir. 1982)) and have

consistently transferred caselsenthe challengedctionpredominately affects local interesdseg,

e.g, Trout Unlimited 944 F.Supp. at 1#18, 20 {inding transfer appropriate where the

“controversy [arose] from an administrative decision made in Colonddoh directly affects
Colorados Arapaho and Roosevelt National Forestster systems, wildlife, andnore
importantly, its people”) “This policy rationale applies equally to the judicial review of an
administrative decision which will be limited to the administrative retoid. at 19, seeSierra

Club v. Flowers, 276 F. Supp. 2d 62, 70 (D.D.C. 2003).

Here, his “most important”publicinterest factor strongly favors transfePres. Soc. of
Charleston893 F. Supp. 2dt 54. The instanicontroversy islecidedly localthe project is local
(at Lake Lanier in Georgia), thdecision was locahfadeby Corps’ staff in Atlanta and Mobile),
and the impaawvill be on local resident@nostdirectly on4 million people in Atlanta, but alsm
300,000 residents of Alabamalocal governments, local economies, local recreational

opportunities, and local navigatiorseeZitschDecl. I 8, 9 36 Compl. 11 1416 Georgia Water

15



Supply Providers’ Mot. to Transfat 17-18. Without questionthe people‘whose rights and

interests are factmost vitally affected by flis] suit” reside inGeorgia, AlabamandFlorida—

not inthe District of Columbia Adams v. Bell, 711 F.2d 161, 167 n.@3.C. Cir. 1983).
Alabama’sattempts to shift this factor in its favare unpersuasive. Alabarfist argues

that it is “settled” that a “controversy is not localized if it involves more thanstate.” Pl.’s

Opp’n at 28. But the case law does not support such a rigid rule. Numerous courts in ftttis distri

have transferred cases involving agency achanaffects more than one state. See, Bgfs. of

Wildlife v. Jewel, 74 F. Supp. 3d7, 88(D.D.C. 2014)(transferring challenge to federal listing

of the lesser prairiehicken, and finding Oklahoma had a strong local interest in resolving this
dispute, even thouglthe prairiechicken’s range spread beyond Oklahoma and into several

neighboring statesNw. Forest Res. Council v. Babbitt, No.-2379 JHG, 1994 WL 908586, at

*3-4 (D.D.C. Apr. 13, 1994jtransferring challenge to a Fish and Wildlife Service regulation
affecting a “threestate population” of seabirds, because the birds “do not inhabit land or water
in—or anywhere nearthe District of Columbia” and the controversy was “more appropriately
litigated in a court in Orexn, Washington or California’)Alabama next argues tha¢causéthe

ACF Basinflows through no fewer than four judicial district$kiis creates potentidunwarranted
tension between the StateBl.’s Opp’n at 29which necssitates dneutral forum” in this éstrict,

id. at 24. But it is the duty of federal judges to far andneutral when deciding issues involving
multiple states’ interestsindeed, this is the very idea behind diversity jurisdictiand Alabama

has offered nothing more thaank speculation to questidhe ability of judges in the transferee

districtsto remain impartiaf

8 Alabama also claims that this is a national, as opposed to local, conyrbasesl on a few statements
from members of Congress concerning the importance of the ACF Basihdbthe citizens of the United States.”
SeePl.’s Opp’n atl6-17. But courts in this district have repeatedly rejectadharguments in the face of
substantial local impactsSee e.q, Flowers 276 F. Supp. 2d at 68.
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Similarly unpersuasive is Alabama’s reliance on Oceana v. Bureau of Ocean Energy

Management962 F. Supp. 2d 70 (D.D.C. 2013)here the court considered defendants’ request
to transfer a lawsuit that involved questions of “national policy [and] natsigificance” about
oil and gas exploration in the Gulf of Mexico following a “nationally significant @mvirental
disaster [the Deepwater Horizon oil spill]ltl. at 77 The challenged activity would “take place
on the outer continental shelf, beyond the bounds of any sthtarf an area that wastatutorily
declared to be “a vital national resource reserve Inglthe Federal Government for the pulllic
id. (citing 43 U.S.C. 8 1333)). Unlike here, the proposed transferee district had virtually no
conrection to the relevant decisimraking, andalso unlike here)here were strongonnections
linking the Distrct of Columbia to the controversyd. at 75-76.

The next publianterest factorthe transferee’s familiarity with the governing laws
neutral This case involvefederal statutorglaims,see Compl.at 20—-25 and“all federal courts

are presumed to be equally familiar with the lawegoing federal statutory clainiszed. Hous.

Fin. Agency v First Tennessee Bank Nat. Ags356 F. Supp. 2d 186, 194 (D.D.C. 20{@bation

omitted);seeValley Cmty. Pres. Comm’v. Minetg 231 F.Supp.2d 23, 45 (D.D.C2002) (“As

the action concerns federal law, neither court is better suited than the otheoli@ rthese
issues.”).
However,another factor thatourts in this districtonsideis “whether one circuit is more

familiar with the same parties and issues or related issues than other cdesBerger391 F.

" Alabama also cites Judge Swin’s decision in the Alabarr@oosaTallapoosa (“ACT”) litigation in which
he denied defendants’ motion to transfer venue in a minute cggeduly 22, 2016 Minute OrdeAlabama v. U.S.
Army Corps of Eng’rsNo. 15¢cv-696 (D.D.C). As defendants poimut, that case “involves an entirely separate river
basin, challenges a different operations manual, and has vastly diffeoeatiural issues.” Georgia's Reply at 18.
It is this last distinctior-the difference in historical and procedural contettiatis most important to the transfer
analysis. The ACT case, unlike this oneas not previously attessed by the Eleventh Circuit. Thus, there was no
Corps decision made in response to instructions from the EleventhitCard it was not apparent, assithere, that
the Eleventh Circuit has greater familiarity with the issues.
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Supp. 2dat 245 (quotingQil, Chem & Atomic Workers Local Union No.-6418 694 F.2dat

1300);accordReiffin, 104 F. Supp.@at 55; Wyandotte Nation v. Salazar, 825 F. Supp. 2d 261,

267 (D.D.C. 2011)finding transfer warranted becaustée Tenth Circuit, and the District of
Kansas, in particular, have specialized knowledge of both the parties, their histoigaabh,

andthe statute at issue in the present litigaliopee alsAlaska Wilderness Leagu@9 F. Supp.

3dat117 (transfer warranted when transferee court Baghificant (and recent) experieriaeith

the disputed subject matter). It is beyond queshahthe Eleventh Circuit’s familiarity with the
issuesand parties involved in this controversy is paramoukdpects of this controversy have
been litigated before the Eleventh Circuit on numerous occasidhe Eleventh Circuit authored

a landmark dcision on water rights in the ACF Basin, which contained lengthy discussan of

number of the issuaglevanthere SeeTri-State Water Rights Litig.644 F.3d atl192-1205.

And the challenge€orps’ decision springs from that Eleventh Circuit decision.

Alabama’s attempts to distance ttggit from the Eleventh Circuit are unconvincing.
Alabaméfirst contends that “it is not challenging final agency action the Corps took at théoairect
of the Eleventh Circuit” because “the Eleventh Circuit’s oversight ended in 2012,harfichal
agency action challenged hewecurred in 2017. Pl.’s Opp’'n at 3But the very FEIS that
Alabama challenges repeatedly acknowledtgeconnection to the Eleventh Circuit decision and
the Corps’ Stockdale MemorandithiThus, even though the Eleventh Circuit’s jurisdiction ended

in 2012, this is in many ways a continuatafrthat litigation.

8 SeeGeorgia v. U.S. Army Corps of Eng;rslo. 0210135 (11th Cir.)Alabama v. U.S. Army Corps of
Eng'’rs Nos. 0316424, 0511123 (11th Ci); Georgia v. U.S. Army Corps of Eng, No. 0414864 (11th Cir.);
Florida v. U.S. Army Corps of Eng'rdlo. 0614211 (11th Cir;)In re TriState Water Rights LitigNos. 0914657,
09-14810, 0914811 (11th Cir.)In re TriState Water Rights LitigNos. 1014403, 1614511 (11th Cir.).

9 See, e.g. FEIS, Vol. 1 at 110 (“As a resultof the June 2011 ruling, [the Corps] revised the scope of the
EIS and Master Manual updates. 7); id. at ES6 (“[The Corps] revised the scope of the EIS and Master WCM
update to include consideration of the following: operations that are withiristing authority under the RHA of
1946, taking into account the 2011 11th Circuit Court of Appeals opandrithe Stockbridge Memorandum]. .
"); see alsad. at 1-5.
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Alabama alssuggests that the Eleventh Circuit could not possibly have greater familiarity
with these issues becausédid not address, and indeed could not possibly have foreseen the
various claims” that Alabama asserts here.’s®pp’n at 31. Buthat is simply wrong.The
Eleventh Circuit directed the Corps to reconsidediseretionaryauthorityunder the WSA0
grant Georgia’s request and provided detailed instructions for the Corpsote ttudittouch ona
number oflegal questions involved in this caséncluding, for examplewhat constitutes an
“authorized purpose” and how to determwleat constitutes a “major operational change” under

the WSA. SeeTri-State Water Rights Litig644 F.3d at 1192205. These issuese central to

Alabama’sclaims SeeCompl. 1 78-86; 87—-94; 104-105.
Finally, the remainingoublicinterest factorthe relative congestion of the courts’ dockets

is neutral. “This factor is weighedy comparing the districtsnedian times from filingo

disposition or trial. Taylor v. Shinseki, 13 F. Supp. 3d 81, 91 (D.D.C. 200%).average, courts
in this district and in the Northern District of Georgia resolve cases in a similamamiotime
(6.7 months in the District of Columbia; 6.2 monihsthe Northern District of Georgia.
“Absent a showinghat either couts docket is substantially more congedtesh the other, this

factor weighs neither for nor against transfePtes. Soc. of Charleston, 893 F. Suppaf87

(internal quotation marks omittedMoreover, giverthatthis case is in the very early stages, the
transfer request raises no other concerns with judicial efficielacy.
In sum, the full publidnterest calculation yields two factors that strongly favor transfer,

andtwo that areneutral

10 Courts in the Southern District of Alabama, however,araverageslower to resolve civil cases (9.5
months). See U.S. Courts, Federal Case Management Statistics,
http://www.uscourts.gov/sites/default/files/data_tables#fcna _distprofile1231.2017.pdfThus, this factorweighs
slightly against transfer to that district.

19



1. WHETHER TO TRANSFER TO THE N.D. GEORGIA OR THE S.D.ALABAMA

Havingdetermined that, on balance, the privated publicinterest factors favor transfer,
the question remainghether to transfer this case to the Northern District of Georgia the
Southern District of AlabamaAlthough the effects of the decision will be felt throughout the ACF
Basin it appears, based on the record before the Courtthégtwill most aately be felt in the
Northern District of Georgia. The claim arose in both transferee districts, but ridative
congestion factoalsoslightly favors the Northern District of Georgia over the Southern District
of Alabama. Hence, the Court concludest the interesiof justicearebest served by transferring
the case to the Northern District of Georgia.

CONCLUSION

For the foregoing reasons, the Court will grant deferslamdtion to transfer this case to

the Northern District of GeorgiaA separate Order has beissued on this date.

/sl
JOHN D BATES
United States District Judge

Dated: MarcH9, 2018
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