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Rnckpvkhh"Ctcdc"L0"Jcttku"jcu"dtqwijv"vjku"cevkqp."pro se."cickpuv"fghgpfcpvu"V{tqpg"Yknuqp"

cpf" Lqugrj"Dwuj."yjq" ctg" gornq{ggu" qh" vjg"W0U0" Rquvcn" Ugtxkeg" *ÐWURUÑ+." cnngikpi" vjcv" vjg{"

cuucwnvgf"jgt"yjgp"ujg"ygpv"vq"vjg"rquv"qhhkeg"vq"dw{"uvcoru"qp"Lwn{"9."42380""Qp"dgjcnh"qh"vjg"

fghgpfcpvu." vjg"Wpkvgf"Uvcvgu"jcu"oqxgf" vq"fkuokuu" vjg"ecug0" "Dgecwug"fghgpfcpvu"ygtg"cevkpi"

ykvjkp"vjg"ueqrg"qh" vjgkt"gornq{ogpv"cv" vjg"vkog"qh" vjg"cnngigf"vqtv." vjku"ecug"owuv"dg"dtqwijv"

cickpuv"vjg"Wpkvgf"Uvcvgu0""Cpf"ukpeg"rnckpvkhh"jcu"pqv"gzjcwuvgf"vjg"cfokpkuvtcvkxg"uvgru"ujg"owuv"

rwtuwg"dghqtg" ujg"oc{" uwg" vjg"iqxgtpogpv" kp"Eqwtv." vjg"Eqwtv"yknn" itcpv" vjg"oqvkqp" cpf"yknn"

fkuokuu"vjku"ecug"ykvjqwv"rtglwfkeg0""Vjku"ogcpu"vjcv"rnckpvkhh"ku"pqv"dcttgf"htqo"hknkpi"c"rtqrgt"

cevkqp"kp"vjg"hwvwtg0""

DCEMITQWPF"

Vjg"hqnnqykpi"hcevu."yjkej"vjg"Eqwtv"owuv"ceegrv"cu"vtwg"cv"vjku"uvcig"qh"vjg"rtqeggfkpiu."

ctg"ugv"hqtvj"kp"rnckpvkhhÓu"eqornckpv"cpf"ygtg"uwrrngogpvgf"d{"rnckpvkhhÓu"qrrqukvkqp"vq"vjg"oqvkqp"

vq"fkuokuu0""Gz0"C"vq"Pqvkeg"qh"Tgoqxcn"]Fmv0"%"3/3_"*ÐEqorn0Ñ+="Rn0Óu"Ogo0"kp"Qrr0"qh""Oqv0"vq"

Fkuokuu"]Fmv0"%";_"*ÐRn0Óu"Ogo0Ñ+="see"Schnitzler v. United States."983"H05f"55."5:"*F0E0"Ekt0"4236+"
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*tgswktkpi"c"eqwtv" vq"eqpukfgt"c"pro se"rnckpvkhhÓu"Ðhknkpiu"cu"c"yjqngÑ" kp" tguqnxkpi"c"oqvkqp" vq"

fkuokuu+0""

RnckpvkhhÓu"eqornckpv"uvcvgu"ukorn{"vjcv"qp"Lwn{"9."4238."ujg"Ðygpv"vq"dw{"uvcoru"ykvj"]jgt_"

ukipgf" etgfkv" ectf" cpf" ycu" cuucwnvgf" d{" Qhhkegt" Yknuqp0Ñ" " Eqorn0" " Kp" jgt" ogoqtcpfwo" kp"

qrrqukvkqp"vq"vjg"oqvkqp"vq"fkuokuu."rnckpvkhh"uwrrnkgu"cffkvkqpcn"hcevu0""Ujg"uvcvgu"vjcv"yjgp"ujg"

ygpv"vq"rc{"hqt"vjg"uvcoru"cv"vjg"rquv"qhhkeg."ujg"ycu"cumgf"hqt"kfgpvkhkecvkqp0""Rn0Óu"Ogo0"cv"40""

Dgnkgxkpi"vjcv"vjg"tgswguv"hqt"kfgpvkhkecvkqp"ycu"c"rtgvgzv"hqt"tceg/dcugf"fkuetkokpcvkqp."ujg"ecnngf"

WURU"Ewuvqogt"Ugtxkeg"vq"nqfig"c"eqornckpv"yjkng"ujg"ycu"uvknn"cv"vjg"rquv"qhhkeg0""Id."cv"4."70""

Fwtkpi"vjg"ecnn."rnckpvkhh"cumgf"vjg"tgrtgugpvcvkxg"yjgvjgt"vjg"ecnn"ycu"dgkpi"tgeqtfgf0""Id. cv"40""

Rnckpvkhh" cnngigu" vjcv" vjku" wrugv" Ðvjg" Ewuvqogt" Ugtxkeg"Ocpcigt0Ñ" " Id." " Vjg"ocpcigtÓu" tqng" ku"

uqogyjcv"wpengct"htqo"vjg"ogoqtcpfwo."dwv"rnckpvkhh"crrgctu"vq"dg"tghgttkpi"vq"c"WURU"gornq{gg"

cv"vjg"rquv"qhhkeg"dtcpej"yjgtg"ujg"ycu"uvcpfkpi."yjq"vjgp"cnngigfn{"tghwugf"vq"ugnn"vjg"rnckpvkhh"

uvcoru0""Id.""Rnckpvkhh"enckou"vjcv"yjgp"ujg"tghwugf"vq"ngcxg"vjg"rquv"qhhkeg."vjg"fghgpfcpvu"ftciigf"

jgt"vq"vjg"ewtd0""Id.""

Qp"Lwn{"8."4239."rnckpvkhh"hkngf"c"ncyuwkv"kp"vjg"Uocnn"Enckou"cpf"Eqpeknkcvkqp"Dtcpej"qh"

vjg" Uwrgtkqt"Eqwtv" hqt" vjg"Fkuvtkev" qh"Eqnwodkc." cnngikpi" vjcv" ujg"ycu" cuucwnvgf" d{" vjg" rquvcn"

yqtmgtu0""Eqorn0""Vjg"Wpkvgf"Uvcvgu"tgoqxgf"vjg"cevkqp"vq"vjku"Eqwtv"qp"Lwn{"48."4239."cpf"vjg{"

cvvcejgf"vq"vjg"pqvkeg"qh"tgoqxcn"c"egtvkhkecvkqp"vjcv"vjg"rquvcn"gornq{ggu"ygtg"cevkpi"kp"vjg"ueqrg"

qh"vjgkt"gornq{ogpv"cv"vjg"vkog0""Pqvkeg"qh"Tgoqxcn"]Fmv0"%"3/4_0""Vjg"Wpkvgf"Uvcvgu"vjgp"oqxgf"

vq"fkuokuu"wpfgt"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"34*d+*3+"hqt"ncem"qh"uwdlgev/ocvvgt"lwtkufkevkqp"

cpf"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"34*d+*8+"hqt"hcknwtg"vq"uvcvg"c"encko"wrqp"yjkej"tgnkgh"eqwnf"

dg"itcpvgf0""Oqv0"vq"Fkuokuu"]Fmv0"%"7_"*ÐW0U0"Oqv0Ñ+0"""Rnckpvkhh"qrrqugf"vjg"oqvkqp."Rn0Óu"Ogo0."

cpf"ujg"cnuq"hkngf"c"oqvkqp"vq"eqpuqnkfcvg"vjku"ecug"ykvj"vjg"enckou"ujg"ocfg"Ðcv"fkhhgtgpv"ngxgnu"
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qh"vjg"WURU0Ñ""Rn0Óu"Oqv0"vq"Eqpuqnkfcvg"Enckou"]Fmv0"%"32_"cv"30""Vjg"Wpkvgf"Uvcvgu"fkf"pqv"hkng"c"

tgrn{0"

UVCPFCTF"QH"TGXKGY"

Kp"gxcnwcvkpi"c"oqvkqp"vq"fkuokuu"wpfgt"gkvjgt"Twng"34*d+*3+"qt"34*d+*8+."vjg"Eqwtv"owuv"

Ðvtgcv" vjg"eqornckpvÓu"hcevwcn"cnngicvkqpu"cu" vtwg"0" 0" 0"cpf"owuv"itcpv"rnckpvkhh"Òvjg"dgpghkv"qh"cnn"

kphgtgpegu"vjcv"ecp"dg"fgtkxgf"htqo"vjg"hcevu"cnngigf0ÓÑ""Sparrow v. United Air Lines, Inc.."438"

H05f"3333."3335"*F0E0"Ekt0"4222+"*kpvgtpcn"ekvcvkqpu"qokvvgf+."swqvkpi"Schuler v. United States."

839"H04f"827."82:"*F0E0"Ekt0"3;9;+="see also"Am. Nat’l Ins. Co. v. FDIC."864"H05f"3359."335;"

*F0E0"Ekt0"4233+0""Pgxgtvjgnguu."vjg"Eqwtv"pggf"pqv"ceegrv"kphgtgpegu"ftcyp"d{"vjg"rnckpvkhh"kh"vjqug"

kphgtgpegu"ctg"wpuwrrqtvgf"d{"hcevu"cnngigf"kp"vjg"eqornckpv."pqt"owuv"vjg"Eqwtv"ceegrv"rnckpvkhhÓu"

ngicn"eqpenwukqpu0""Browning v. Clinton."4;4"H05f"457."464"*F0E0"Ekt0"4224+0"

K0" Uwdlgev"Ocvvgt"Lwtkufkevkqp"

Wpfgt" Twng" 34*d+*3+." vjg" rnckpvkhh" dgctu" vjg" dwtfgp" qh" guvcdnkujkpi" lwtkufkevkqp" d{" c"

rtgrqpfgtcpeg"qh"vjg"gxkfgpeg0""See Lujan v. Defs. of Wildlife."726"W0U0"777."783"*3;;4+="Shekoyan

v. Sibley Int’l Corp.."439"H0"Uwrr0"4f"7;."85"*F0F0E0"4224+0""Hgfgtcn"eqwtvu"ctg"eqwtvu"qh"nkokvgf"

lwtkufkevkqp"cpf"vjg"ncy"rtguwogu"vjcv"Ðc"ecwug"nkgu"qwvukfg"vjku"nkokvgf"lwtkufkevkqp0Ñ""Kokkonen v. 

Guardian Life Ins. Co. of Am.."733"W0U0"597."599"*3;;6+="see also Gen. Motors Corp. v. EPA."585"

H05f"664."66:"*F0E0"Ekt0"4226+"*ÐCu"c"eqwtv"qh"nkokvgf"lwtkufkevkqp."yg"dgikp."cpf"gpf."ykvj"cp"

gzcokpcvkqp"qh"qwt" lwtkufkevkqp0Ñ+0" "Ð]D_gecwug"uwdlgev/ocvvgt"lwtkufkevkqp" ku"Òcp"Ctv]keng_"KKK"cu"

ygnn"cu"c"uvcvwvqt{"tgswktgogpv"0"0"0"pq"cevkqp"qh"vjg"rctvkgu"ecp"eqphgt"uwdlgev/ocvvgt"lwtkufkevkqp"

wrqp"c"hgfgtcn"eqwtv0ÓÑ" "Akinseye v. District of Columbia."55;"H05f";92.";93"*F0E0"Ekt0"4225+."

swqvkpi"Ins. Corp. of Ir., Ltd. v. Compagnie des Bauxites de Guinee."678"W0U0"8;6."924"*3;:4+0"
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Yjgp"eqpukfgtkpi" c"oqvkqp" vq" fkuokuu" hqt" ncem"qh" lwtkufkevkqp."wpnkmg"yjgp"fgekfkpi" c"

oqvkqp"vq"fkuokuu"wpfgt"Twng"34*d+*8+."vjg"eqwtv"Ðku"pqv"nkokvgf"vq"vjg"cnngicvkqpu"qh"vjg"eqornckpv0Ñ""

Hohri v. United States."9:4"H04f"449."463"*F0E0"Ekt0"3;:8+."vacated on other grounds."6:4"W0U0"

86" *3;:9+0" " Tcvjgt." Ðc" eqwtv" oc{" eqpukfgt" uwej" ocvgtkcnu" qwvukfg" vjg" rngcfkpiu" cu" kv" fggou"

crrtqrtkcvg"vq"tguqnxg"vjg"swguvkqp"]qh_"yjgvjgt"kv"jcu"lwtkufkevkqp"vq"jgct"vjg"ecug0Ñ""Scolaro v. 

D.C. Bd. of Elections & Ethics."326"H0"Uwrr0"4f"3:."44"*F0F0E0"4222+."ekvkpi"Herbert v. Nat’l 

Acad. of Scis..";96"H04f"3;4."3;9"*F0E0"Ekt0"3;;4+="see also Jerome Stevens Pharm.."Inc. v. FDA."

624"H05f"346;."3475"*F0E0"Ekt0"4227+0""

KK0" Hcknwtg"vq"Uvcvg"c"Encko"

" ÐVq"uwtxkxg"c"]Twng"34*d+*8+_"oqvkqp"vq"fkuokuu."c"eqornckpv"owuv"eqpvckp"uwhhkekgpv"hcevwcn"

ocvvgt."ceegrvgf"cu"vtwg."vq"Òuvcvg"c"encko"vq"tgnkgh"vjcv"ku"rncwukdng"qp"kvu"hceg0ÓÑ""Ashcroft v. Iqbal."

778"W0U0"884."89:"*422;+."swqvkpi"Bell Atl. Corp. v. Twombly."772"W0U0"766."792"*4229+0""Kp"Iqbal.

vjg"Uwrtgog"Eqwtv"tgkvgtcvgf"vjg"vyq"rtkpekrngu"wpfgtn{kpi"kvu"fgekukqp"kp"Twombly<""ÐHktuv."vjg"

vgpgv"vjcv"c"eqwtv"owuv"ceegrv"cu"vtwg"cnn"qh"vjg"cnngicvkqpu"eqpvckpgf"kp"c"eqornckpv"ku"kpcrrnkecdng"

vq" ngicn" eqpenwukqpu.Ñ" cpf" Ð]u_geqpf." qpn{" c" eqornckpv" vjcv" uvcvgu" c" rncwukdng" encko" hqt" tgnkgh"

uwtxkxgu"c"oqvkqp"vq"fkuokuu0Ñ""Id."cv"89:Î9;0"

" C"encko"ku"hcekcnn{"rncwukdng"yjgp"vjg"rngcfgf"hcevwcn"eqpvgpv"Ðcnnqyu"vjg"eqwtv"vq"ftcy"vjg"

tgcuqpcdng"kphgtgpeg"vjcv"vjg"fghgpfcpv"ku"nkcdng"hqt"vjg"okueqpfwev"cnngigf0Ñ""Id."cv"89:."ekvkpi"

Twombly."772"W0U0"cv"7780""ÐVjg"rncwukdknkv{"uvcpfctf"ku"pqv"cmkp"vq"c"Òrtqdcdknkv{"tgswktgogpv.Ó"

dwv"kv"cumu"hqt"oqtg"vjcp"c"ujggt"rquukdknkv{"vjcv"c"fghgpfcpv"jcu"cevgf"wpncyhwnn{0Ñ""Id.."swqvkpi"

Twombly." 772" W0U0" cv" 7780" " C" rngcfkpi" owuv" qhhgt" oqtg" vjcp" Ðncdgnu" cpf" eqpenwukqpuÑ" qt" c"

Ðhqtowncke"tgekvcvkqp"qh"vjg"gngogpvu"qh"c"ecwug"qh"cevkqp.Ñ"id.."swqvkpi"Twombly."772"W0U0"cv"777."
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cpf" Ð]v_jtgcfdctg" tgekvcnu" qh" vjg" gngogpvu" qh" c" ecwug" qh" cevkqp." uwrrqtvgf" d{"ogtg" eqpenwuqt{"

uvcvgogpvu."fq"pqv"uwhhkeg0Ñ""Id.."ekvkpi"Twombly."772"W0U0"cv"7770"

" Yjgp"eqpukfgtkpi"c"oqvkqp"vq"fkuokuu"wpfgt"Twng"34*d+*8+."vjg"Eqwtv"ku"dqwpf"vq"eqpuvtwg"

c"eqornckpv" nkdgtcnn{" kp" vjg"rnckpvkhhÓu"hcxqt."cpf"kv"ujqwnf"itcpv" vjg"rnckpvkhh"Ðvjg"dgpghkv"qh"cnn"

kphgtgpegu"vjcv"ecp"dg"fgtkxgf"htqo"vjg"hcevu"cnngigf0Ñ""Kowal v. MCI Commc’ns Corp.."38"H05f"

3493."3498"*F0E0"Ekt0"3;;6+0""Yjgtg"vjg"cevkqp"ku"dtqwijv"d{"c"pro se"rnckpvkhh."c"fkuvtkev"eqwtv"jcu"

cp"qdnkicvkqp"Ðvq"eqpukfgt"jku"hknkpiu"cu"c"yjqng"dghqtg"fkuokuukpi"c"eqornckpv.Ñ"Schnitzler."983"

H05f"cv"5:."ekvkpi"Richardson v. United States."3;5"H05f"767."76:"*F0E0"Ekt0"3;;;+."dgecwug"uwej"

eqornckpvu"ctg"jgnf"Ðvq"nguu"uvtkpigpv"uvcpfctfu"vjcp"hqtocn"rngcfkpiu"ftchvgf"d{"ncy{gtu0Ñ""Haines

v. Kerner."626"W0U0"73;."742Î43"*3;94+0""Pgxgtvjgnguu."vjg"Eqwtv"pggf"pqv"ceegrv"kphgtgpegu"ftcyp"

d{"vjg"rnckpvkhh"kh"vjqug"kphgtgpegu"ctg"wpuwrrqtvgf"d{"hcevu"cnngigf"kp"vjg"eqornckpv."pqt"owuv"vjg"

Eqwtv"ceegrv"rnckpvkhhÓu"ngicn"eqpenwukqpu0""See Kowal."38"H05f"cv"3498= see also Browning."4;4"

H05f"cv"4640""

" Kp" twnkpi" wrqp" c"oqvkqp" vq" fkuokuu" hqt" hcknwtg" vq" uvcvg" c" encko." c" eqwtv"oc{" qtfkpctkn{"

eqpukfgt"qpn{"Ðvjg"hcevu"cnngigf"kp"vjg"eqornckpv."fqewogpvu"cvvcejgf"cu"gzjkdkvu"qt"kpeqtrqtcvgf"

d{" tghgtgpeg" kp" vjg" eqornckpv." cpf" ocvvgtu" cdqwv" yjkej" vjg" Eqwtv" oc{" vcmg" lwfkekcn" pqvkeg0Ñ""

Gustave-Schmidt v. Chao."448"H0"Uwrr0"4f"3;3."3;8"*F0F0E0"4224+."ekvkpi"EEOC v. St. Francis 

Xavier Parochial Sch.."339"H05f"843."846Î47"*F0E0"Ekt0"3;;9+0"

CPCN[UKU"

K0" Vjg"Wpkvgf"Uvcvgu"yknn"dg"uwduvkvwvgf"cu"vjg"fghgpfcpv"rwtuwcpv"vq"vjg"Yguvhcnn"Cev0"

Vjg" Hgfgtcn" Gornq{ggu" Nkcdknkv{" Tghqto" cpf" Vqtv" Eqorgpucvkqp" Cev" qh" 3;::."

4:"W0U0E0"¸"489;."Ðeqooqpn{"tghgttgf"vq"cu"vjg"Yguvhcnn"Cev."ceeqtfu"hgfgtcn"gornq{ggu"cduqnwvg"

koowpkv{"htqo"eqooqp/ncy"vqtv"enckou"ctkukpi"qwv"qh"cevu"vjg{"wpfgtvcmg"kp"vjg"eqwtug"qh"vjgkt"

qhhkekcn"fwvkgu0Ñ""Osborn v. Haley."76;"W0U0"447."44;"*4229+0""Vjg"rwtrqug"qh"vjg"Yguvhcnn"Cev"Ðku"
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vq"tgnkgxg"eqxgtgf"gornq{ggu"htqo"vjg"equv"cpf"ghhqtv"qh"fghgpfkpi"]c_"ncyuwkv."cpf"vq"rnceg"vjqug"

dwtfgpu"qp"vjg"IqxgtpogpvÓu"ujqwnfgtu0Ñ""Wuterich v. Murtha."784"H05f"597."5:2"*F0E0"Ekt0"422;+."

swqvkpi"Osborn."76;"W0U0"cv"4740"

ÐYjgp" c" hgfgtcn" gornq{gg" ku" uwgf" hqt" ytqpihwn" qt" pginkigpv" eqpfwev.Ñ" vjg" Cvvqtpg{"

Igpgtcn"qt"jku"fgngicvg"oc{"egtvkh{"vjcv"vjg"gornq{gg"Ðycu"cevkpi"ykvjkp"vjg"ueqrg"qh"jku"qhhkeg"qt"

gornq{ogpv"cv"vjg"vkog"qh"vjg"kpekfgpv"qwv"qh"yjkej"vjg"encko"ctqug0Ñ""Osborn."76;"W0U0"cv"44;Î

52"*4229+."swqvkpi"4:"W0U0E0"¸"489;*f+*3+Î*4+0""ÐWrqp"vjg"Cvvqtpg{"IgpgtcnÓu"egtvkhkecvkqp."vjg"

gornq{gg"ku"fkuokuugf"htqo"vjg"cevkqp."cpf"vjg"Wpkvgf"Uvcvgu"ku"uwduvkvwvgf"cu"fghgpfcpv"kp"rnceg"

qh" vjg"gornq{gg0Ñ" " Id."cv"4520" "ÐVjgtgchvgt."vjg"uwkv"ku"iqxgtpgf"d{"vjg"Hgfgtcn"Vqtv"Enckou"Cev"

*ÒHVECÓ+"cpf"ku"uwdlgev"vq"cnn"qh"vjg"HVECÓu"gzegrvkqpu"hqt"cevkqpu"kp"yjkej"vjg"Iqxgtpogpv"jcu"

pqv"yckxgf" uqxgtgkip" koowpkv{0Ñ""Wuterich." 784"H05f"cv" 5:2." ekvkpi"Osborn." 76;"W0U0" cv"4520""

Yjgp"qpg"qh" vjg"gzegrvkqpu"vq"vjg"yckxgt"qh"uqxgtgkip"koowpkv{"ugv"hqtvj"kp"vjg"HVEC"crrnkgu."vjg"

Yguvhcnn"Cev" egtvkhkecvkqp"Ðeqpxgtvu"vjg"vqtv"uwkv"kpvq"c"HVEC"cevkqp"qxgt"yjkej"vjg"hgfgtcn"eqwtv"

ncemu"uwdlgev" ocvvgt"lwtkufkevkqp"cpf"jcu"vjg"ghhgev"qh"cnvqigvjgt"dcttkpi"rnckpvkhhÓu"ecug0Ñ" " Id.="see

also Majano"v. United States."68;"H05f"35:."35;"*F0E0"Ekt0"4228+0"

Dwv"c"fkuvtkev"eqwtv"ujqwnf"pqv"vtgcv"c"Yguvhcnn"Cev"egtvkhkecvkqp"cu"eqpenwukxg"gxkfgpeg."cpf"

c" rnckpvkhh" oc{" ejcnngpig" Ðvjg" iqxgtpogpvÓu" ueqrg" qh" gornq{ogpv" fgvgtokpcvkqp0Ñ" "Stokes v. 

Cross."549"H05f"3432."3435"*F0E0"Ekt0"4225+."ekvkpi"Gutierrez de Martinez v. Lamango."737"W0U0"

639."642"*3;;7+0" " Kh"c"rnckpvkhh"oqwpvu"vjcv"ejcnngpig."vjg"egtvkhkecvkqp"Ðeqpuvkvwvg]u_"prima facie 

gxkfgpeg" vjcv" vjg" gornq{gg"ycu" cevkpi"ykvjkp" vjg" ueqrg" qh" jku" gornq{ogpv.Ñ"Council on Am. 

Islamic Relations v. Ballenger."666"H05f"87;."884"*F0E0"Ekt0"4228+"*rgt"ewtkco+."cpf"vjg"rnckpvkhh"

owuv"tgdwv"vjcv"rtguworvkqp"d{"cnngikpi"Ðuwhhkekgpv"hcevu"vjcv."vcmgp"cu"vtwg."yqwnf"guvcdnkuj"vjcv"

vjg"fghgpfcpvuÓ"cevkqpu"gzeggfgf"vjg"ueqrg"qh"vjgkt"gornq{ogpv0Ñ""Stokes."549"H05f"cv"34370""Vjg"



9"
"

eqwtv"ujqwnf"cfjgtg"vq"vjg"vgcejkpiu"qh"Iqbal cpf"Twombly kp"fgvgtokpkpi"yjgvjgt" vjg"rnckpvkhh"

jcu"ogv"jku"qt"jgt"dwtfgp"vq"tgdwv"vjg"rtguworvkqp0" "Jacobs v. Vrobel."946"H05f"439."443"*F0E0"

Ekt0"4235+0" "Qpn{"kh"vjg"rnckpvkhh"ucvkuhkgu"vjcv"dwtfgp"yknn"jg"qt"ujg."Ðkh"pgeguuct{."cvvckp"Ònkokvgf"

fkueqxgt{Ó"vq"tguqnxg"cp{"hcevwcn"fkurwvgu"qxgt"lwtkufkevkqp0Ñ" " Id. cv"442Î43."swqvkpi"Wuterich."784"

H05f"cv"5:30"

Kp"vjg"rtgugpv"ecug."fghgpfcpvu"jcxg"uwdokvvgf"c"egtvkhkecvkqp"d{"Fcpkgn"H0"Xcp"Jqtp."Ejkgh"

qh"vjg"Ekxkn"Fkxkukqp"qh"vjg"Wpkvgf"Uvcvgu"Cvvqtpg{Óu"Qhhkeg"hqt"vjg"Fkuvtkev"qh"Eqnwodkc0""Ot0"Xcp"

Jqtp"egtvkhkgu"Ðvjcv"Rquvcn"Rqnkeg"Qhhkegt"V{tqpg"Yknuqp"cpf"Rquvcn"Rqnkeg"Ugtigcpv"Lqugrj"Dwuj"

ygtg"cevkpi"ykvjkp"vjg"ueqrg"qh"vjgkt"gornq{ogpv"cu"gornq{ggu"qh"vjg"Wpkvgf"Uvcvgu"cv"vjg"vkog"qh"

vjg"cnngigf"kpekfgpv0Ñ""Gz0"D"vq"Pqvkeg"qh"Tgoqxcn"]Fmv0"%"3/4_"*ÐYguvhcnn"EgtvkhkecvkqpÑ+="see also"

4:"E0H0T0"¸"3706*c+"*fgngicvkpi"vjg"cwvjqtkv{"Ðvq"ocmg"vjg"uvcvwvqt{"egtvkhkecvkqp"vjcv"vjg"Hgfgtcn"

gornq{gg"ycu"cevkpi"ykvjkp"vjg"ueqrg"qh"jku"qhhkegÑ"vq"vjg"ÐWpkvgf"Uvcvgu"Cvvqtpg{"hqt"vjg"fkuvtkev"

yjgtg" vjg" ekxkn" cevkqp" qt" rtqeggfkpi" ku" dtqwijvÑ+0" " Rnckpvkhh" jcu" pqv" cvvgorvgf" vq" tgdwv" vjcv"

egtvkhkecvkqp." cpf" vjg"Eqwtv" citggu" vjcv" vjg" rquvcn" gornq{ggu"ygtg" cevkpi" kp" vjg" ueqrg" qh" vjgkt"

gornq{ogpv"dgecwug"vjg"etwz"qh"rnckpvkhhÓu"cnngicvkqp"ku"vjcv"ujg"ycu"cuucwnvgf"d{"rquvcn"gornq{ggu"

yjq"ygtg"qp"fwv{"cv"vjg"vkog"qh"vjg"kpekfgpv0""See"Jacobs."946"H05f"cv"444"*jqnfkpi"vjcv"vjg"ueqrg/

qh/gornq{ogpv"vguv"Ðku"cmkp"vq"cumkpi"yjgvjgt"vjg"fghgpfcpv"ogtgn{"ycu"qp"fwv{"qt"qp"vjg"lqd"

yjgp"eqookvvkpi"vjg"cnngigf"vqtvÑ+."swqvkpi"Harbury v. Hayden."744"H05f"635."644"p06"*F0E0"Ekt0"

422:+0""Uq"vjg"Wpkvgf"Uvcvgu"owuv"dg"uwduvkvwvgf"cu"vjg"fghgpfcpv"cpf"vjg"uwkv"yknn"dg"iqxgtpgf"d{"

vjg"Hgfgtcn"Vqtv"Enckou"Cev0""

KK0" Vjg" Eqwtv" ncemu" uwdlgev" ocvvgt" lwtkufkevkqp" qxgt" rnckpvkhhÓu" vqtv" enckou" dgecwug"
rnckpvkhh"jcu"pqv"gzjcwuvgf"jgt"cfokpkuvtcvkxg"tgogfkgu0"

Chvgt" c" Yguvhcnn" Cev" uwduvkvwvkqp" kp" c" vqtv" ecug." vjg" uwkv" ku" iqxgtpgf" d{" vjg" HVEC0" "

Wuterich." 784" H05f" cv" 5:20" "Vjg"HVEC"dctu"rnckpvkhhu"htqo"dtkpikpi"egtvckp"enckou"cickpuv"vjg"



:"
"

iqxgtpogpv."see4:"W0U0E0"̧ "48:2."cpf"kv"ugvu"tgswktgogpvu"hqt"cfokpkuvtcvkxg"gzjcwuvkqp"qh"enckou"

cpf"vkogn{" hknkpi"qh" cfokpkuvtcvkxg" enckou0" " 4:"W0U0E0" ¸"4623*d+0"" Jgtg." rnckpvkhhÓu"vqtv"enckou"

ctg"urgekhkecnn{"gzenwfgf"wpfgt"vjg"HVEC"dgecwug"rnckpvkhh"jcu"hckngf"vq"gzjcwuv"jgt"cfokpkuvtcvkxg"

tgogfkgu0""Vjgtghqtg."vjg"Eqwtv"ncemu"uwdlgev"ocvvgt"lwtkufkevkqp"qxgt"rnckpvkhhÓu"vqtv"enckou0""

Wpfgt"vjg"HVEC<"
"

Cp"cevkqp"ujcnn"pqv"dg"kpuvkvwvgf"wrqp"c"encko"cickpuv"vjg"Wpkvgf"Uvcvgu"hqt"
oqpg{"fcocigu"hqt"kplwt{"qt"nquu"qh"rtqrgtv{"qt"rgtuqpcn"kplwt{"qt"fgcvj"
ecwugf"d{"vjg"pginkigpv"qt"ytqpihwn"cev"qt"qokuukqp"qh"cp{"gornq{gg"qh"vjg"
]i_qxgtpogpv"yjkng"cevkpi"ykvjkp"vjg"ueqrg"qh"jku"qhhkeg"qt"gornq{ogpv."
wpnguu"vjg"enckocpv"ujcnn"jcxg"hktuv"rtgugpvgf"vjg"encko"vq"vjg"crrtqrtkcvg"
Hgfgtcn"cigpe{"cpf"jku"encko"ujcnn"jcxg"dggp"hkpcnn{"fgpkgf"d{"vjg"cigpe{0"

"
4:"W0U0E0"¸"4897*c+0" "Yjgtg"c"rnckpvkhh"fqgu"pqv"gzjcwuv"cfokpkuvtcvkxg"tgogfkgu."vjg"HVEC"dctu"

jku" vqtv" enckou0" "McNeil v. United States." 72:" W0U0" 328." 335" *3;;5+" *chhktokpi" fkuokuucn" qh"

rnckpvkhhÓu"HVEC"encko"hqt"ncem"qh"uwdlgev"ocvvgt"lwtkufkevkqp"dgecwug"Ð]v_jg"HVEC"dctu"enckocpvu"

htqo"dtkpikpi"uwkv"kp"hgfgtcn"eqwtv"wpvkn"vjg{"jcxg"gzjcwuvgf"vjgkt"cfokpkuvtcvkxg"tgogfkguÑ+0""

Cp"" cfokpkuvtcvkxg""gzjcwuvkqp"" tgswktgogpv"" ecp"" dg"" lwtkufkevkqpcn"" qt"" kv"" ecp"" dg"" pqp/"

lwtkufkevkqpcn0""Avocados Plus Inc. v. Veneman." 592" H05f" 3465." 3469" *F0E0" Ekt0" 4226+0""Pqp/"

lwtkufkevkqpcn" gzjcwuvkqp" tghgtu" vq" Ðc" lwfkekcnn{" etgcvgf" fqevtkpg" tgswktkpi" rctvkgu" yjq" uggm" vq"

ejcnngpig"cigpe{"cevkqp"vq"gzjcwuv"cxckncdng"cfokpkuvtcvkxg"tgogfkgu"dghqtg"dtkpikpi"vjgkt"ecug"vq"

eqwtv0Ñ""Id."

Ykvj" lwtkufkevkqpcn" gzjcwuvkqp." ÐEqpitguu" tgswktgu" ]vjg" rnckpvkhh" vq_" tguqtv" vq" vjg"

cfokpkuvtcvkxg"rtqeguu"cu"c"rtgfkecvg"vq"lwtkufkevkqpcn"tgxkgy0Ñ""Veneman."592"H05f"cv"34690""Vjgtg"

ku" c" rtguworvkqp" vjcv" gzjcwuvkqp" ku" pqp/lwtkufkevkqpcn" Ðwpnguu" ÒEqpitguu" uvcvgu" kp" engct."

wpgswkxqecn"vgtou"vjcv"vjg"lwfkekct{"ku"dcttgf"htqo"jgctkpi"cp"cevkqp"wpvkn"vjg"cfokpkuvtcvkxg" cigpe{"

jcu" eqog" vq" c" fgekukqp0ÓÑ" " Id. cv" 346:." swqvkpi" I.A.M. Nat’l Pension Fund Benefit Plan C"v.

Stockton Tri Indus.."949"H04f"3426."342:"*F0E0"Ekt0"3;:6+0"" Dwv"yjgtg"ÐEqpitguu"tgswktgu"tguqtv" vq"



;"
"

vjg"cfokpkuvtcvkxg"rtqeguu"cu"c"rtgfkecvg"vq"lwfkekcn"tgxkgy"0"0"0"c"eqwtv"ecppqv"gzewug"kv0Ñ"" Id. cv"

34690" Vjg"F0E0"Ektewkv"jcu"Ðvtgcvgf"vjg"HVECÓu"tgswktgogpv"qh"hknkpi"cp"cfokpkuvtcvkxg"eqornckpv"

ykvj"vjg"crrtqrtkcvg"cigpe{"rtkqt"vq"kpuvkvwvkpi"cp"cevkqp"cu"lwtkufkevkqpcn0Ñ"" Simpkins v. District 

of Columbia."32:"H05f"588."593"*F0E0"Ekt0"3;;9+0""Vjku"Eqwtv"owuv"hqnnqy"vjcv"fgekukqp0""

Yjkng"rnckpvkhh"fqgu"uggo"vq"jcxg"ocfg"uqog"cvvgorvu"vq"nqfig"cp"cfokpkuvtcvkxg"encko"

ykvj"vjg"Rquvcn"Ugtxkeg"kp"c"vkogn{"hcujkqp.3"ujg"jcu"pqv"gzjcwuvgf"jgt"cfokpkuvtcvkxg"tgogfkgu"cu"

tgswktgf"d{"vjg"HVEC"dgecwug"ujg"jcu"pqv"ujqyp"vjcv"ujg"jcu"rtgugpvgf"vjg"encko"vq"vjg"cigpe{."

and"vjcv"vjg"encko"jcu"dggp"Ðhkpcnn{"fgpkgf0Ñ""4:"W0U0E0"¸"4897*c+0""Vjgtghqtg."vjg"Eqwtv"ncemu"vjg"

rqygt"vq"jgct"vjg"enckou"cickpuv"vjg"Wpkvgf"Uvcvgu"cv"vjku"rqkpv0"

"

"

"

"

"

"

"

"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
3"" Rnckpvkhh" cnngigu" ujg" ecnngf" Ðvjg" Qhhkeg" qh" Eqpuwogt" Cfxqece{" ]vq_" cfxqecvg" qp" ]jgt_"
dgjcnh0Ñ""Rn0Óu"Ogo0"cv"9="Gz0"3"vq"Rn0Óu"Ogo0""Rnckpvkhh"cnuq"urqmg"ykvj"Ejkgh"Eqwpugn"cpf"rnckpvkhh"
gzrgevgf"vjcv"Ðujg"qt"cpqvjgt"ncy{gtÑ"yqwnf"ecnn"jgt"dcem0""Rn0Óu"Ogo0"cv"90""Dwv"yjkng"rnckpvkhhÓu"
qrrqukvkqp"vq"vjg"oqvkqp"ocmgu"tghgtgpeg"vq"vjg"pgeguuct{"Uvcpfctf"Hqto";7."id."cv"34."ujg"jcu"pqv"
eqornkgf"ykvj"vjg"cfokpkuvtcvkxg"rtqegfwtgu"vq"hkng"c"encko"hqt"rgtuqpcn"kplwt{"cickpuv"WURU0""See 
5;"E0H0T0"¸";34"*4239+"ÐRtqegfwtgu"vq"Cflwfkecvg"Enckou"hqt"Rgtuqpcn"Kplwt{"qt"Rtqrgtv{"Fcocig"
Ctkukpi"Qwv" qh" vjg"Qrgtcvkqp" qh" vjg"W0U0" Rquvcn" UgtxkegÑ"available at" jvvru<11yyy0irq0iqx1hf
u{u1rmi1EHT/4239/vkvng5;/xqn31zon1EHT/4239/vkvng5;/xqn3/rctv;340zon="see also Uvcpfctf"Hqto"
;7"available at"jvvru<11yyy0iuc0iqx1hqtou/nkdtct{1encko/fcocig/kplwt{/qt/fgcvj0""""
"



32"
"

EQPENWUKQP"

Vjg"Eqwtv"hkpfu"hqt"rwtrqugu"qh"vjg"Yguvhcnn"Cev"vjcv"Rquvcn"Qhhkegt"V{tqpg"Yknuqp"cpf"

Rquvcn"Rqnkeg"Ugtigcpv"Lqugrj"Dwuj"ygtg"cevkpi"kp"vjg"ueqrg"qh"vjgkt"gornq{ogpv"cv"vjg"vkog"qh"

vjg"cnngigf"kpekfgpv."uq"vjg"Wpkvgf"Uvcvgu"owuv"dg"uwduvkvwvgf"cu"vjg"nqpg"fghgpfcpv"kp"vjku"ocvvgt0"

Dgecwug"rnckpvkhh"fkf"pqv"gzjcwuv"jgt"cfokpkuvtcvkxg"tgogfkgu."vjku"ecug"yknn"dg"fkuokuugf"ykvjqwv"

rtglwfkeg04""Dgecwug"vjg"oqvkqp"vq"fkuokuu"yknn"dg"itcpvgf."vjg"oqvkqp"vq"eqpuqnkfcvg"cpf"vq"uvc{"

vjg" ecug" yknn" dg" fgpkgf" cu" oqqv=" cp{" tgswguv" vq" eqpuqnkfcvg" ocvvgtu" uvknn" rgpfkpi" cv" vjg"

cfokpkuvtcvkxg"ngxgn"owuv"dg"ocfg"vq"vjg"cigpe{"kp"cp{"gxgpv05""

C"ugrctcvg"qtfgt"yknn"kuuwg0""

"
"
"
"
"

CO["DGTOCP"LCEMUQP"
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"

"
FCVG<""Qevqdgt"33."4239"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
4"" C"fkuokuucn"hqt"hcknwtg"vq"gzjcwuv"cfokpkuvtcvkxg"tgogfkgu"wpfgt"vjg"Hgfgtcn"Vqtv"Enckou"
Cev" ku"ykvjqwv" rtglwfkeg."yjkej"ogcpu" vjcv" c" rnckpvkhh" ecp" gzjcwuv" vjqug" enckou" cpf" tghkng" vjg"
ncyuwkv0""Simpkins."32:"H05f"cv"5930"
"
5"" Rnckpvkhh" cnuq" hkngf" c"oqvkqp" vq" rgtokv" jgt" vq" dtkpi" jgt" uoctvrjqpg" cpf" ncrvqr" kpvq" vjg"
eqwtvjqwug."cpf"vq"dg"itcpvgf"YkHk"ceeguu"yjkng"ujg"ku"kp"vjg"dwknfkpi0""Rn0Óu"Oqv0"hqt"Rgtokuukqp"
]Fmv0"%":_0""Dgecwug"vjg"oqvkqp"vq"fkuokuu"yknn"dg"itcpvgf."vjku"oqvkqp"yknn"dg"fgpkgf"cu"oqqv"cu"
ygnn0"""


