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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JULIUSWAYNE MILLER,
Plaintiff,
V. Case No. 17-cv-1619 (APM)

DISTRICT OF COLUMBIA, et al.,

Defendants.
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MEMORANDUM OPINION

INTRODUCTION

Plaintiff Julius Wayne Miller has sued the District of Columitine Warden of the District
of Columbia Jail(collectively, “the D.C. Defendants”the United State®arole Commission
("*Commission”) and the United States Attorney Gendcalllectively, “the Federal Defendants”)
for monetary damages based arB2month delay inthe Commission’s execution of parole
violator warrant. Liberally construeRaintiff brings this actiofor money damagasder(1) the
Federal Tort Claims AQtFTCA”"), 28 U.S.C. 88.346(b), 267%t sq., and (242 U.S.C. 81983,
claiming that the delay violated his due proceggts This case isefore thecourt on the
D.C. DefendantsMotion to Dismiss, ECF No. 11, and the Federal Defendants’ MatiBisimiss,
ECFNo. 22. The D.CDefendantssserthatno claim has been stated becausyg ek authority
over such matters.The Federal Defendantassertseveral grounds for dismissal, including

sovereign immunity For the reasons explained beldwth motionsaregranted.
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[I. BACKGROUND

Plaintiff wason supervised release frons@ntence imposed by t&aiperior Court of the
District of Columbiavhen on October 13, 201#gwas indictedn Marylandstate courfor armed
carjacking and related crimeSeeCompl., ECF No. lat -3. Shorty thereafter, a October 22,
2014, the U.S. Parole Commission “issued and lodged as a detawsgrant against [Plaintiff]
for violation of the release conditiahsld. at 1. On August 21, 2015, Plaintiff pdeled guilty to
robberyin the Circuit Cout for Prince George’s Countylaryland and was subsequently
sentenced “to §prison] term of 10 years with all but 4 years to be suspended, with 5 years of
probation to follow upon his releaseld. at 2 seealsoFed. Defs.Mot. to Dismiss, ECF No. 22,
Mem. in Supp. [hereinafter Fed. Defs.” Memdt 2. Plaintiff “was transferred to the State of
Maryland Department of Correctisnto serve that sentenceCompl. at 2 In October 2015,
Plaintiff allegedlyrequested “that the U.Sa®le Commission conduct a revocation hearing for
which the parole violator warrant was issued and lodged as a detainem’ @egdtember 2016,
herequesteda dispositional interview” with regard to the warrai.

Plaintiff was released from Maryland’s custody on June 19, 20idthe Commission’s
warrar was executed on June 21, 20E&ulting inPlaintiff's transferto the Districtof Columbia
jail. SeeCompl. at 3fFed. Defs.” Mem. at 20n August 5, 201 R laintiff was “transported from
the D.C. D.O.C. to the Federal Detention Center” in Philadelphia,silanig Pl.’'s Opp’n to
D.C. Defs.” Mot.to Dismiss, ECF No. 14t 2 where heaeceiveda parole revocation hearing on
August 22, 2017.SeeFed. Defs.’Reply, ECF No. 29Ex. 1 (Notice of Action) ECF No. 291.
Following the hearing the Commission citing the Maryland conviction, revoked Plaintiff's
D.C. supervised releagermand orderetiimto “serve a new term of imprisonment of 9 mgajh

from June 21 2017, the date the warrant was executédat 1. The Commissiomotedthat with



that newterm and “a credit of 32 mor(#) . . .for time served, Plaintiff would serve “41 months
toward[his] guidelines of 6672 months.”Id. The Comnmssion explained that it was imposing
a sentence “below the guidelines.because the maximum authorized term of isgorment
limit[ed] the time[he] [would] serve to less than the bottom of the guideline rantge.”In other
words, the remaining time left on PlaintdfD.C. sentenceg., nine months, was less than b
end of theguideline range for the supervised release revocation, resulianigssthanrguideline
range sentencelhe Commission did not impose “an additional term of supervisedselas part
of [the] revocation decisighbut noted thabnce released froims D.C. sentencélaintiff would
have“a new 5 year term of supervised releasénposed by the Circuit Court” in Marylanttl.

The National Appeals Board affirmed the Commission’s decisiodovember 132017.
Fed. Defs.” Reply, Ex.,2ECF No. 2%2. On appealPlaintiff assertedamong other thingshat
the Commission had violated his due process rights by delaying his ieudeaaring until after
the end of his Maryland sentende. at 1. The Board rejected that contention, explaitiiadthe
Commission*“is not required to begin the revocation procedure until [its] warrant has been
executed and that in Plaintiff's ca®, the “revocation hearing was held within 90 days of the
warrant’s execution as required by Commission ruléd.”

[11. LEGAL STANDARDS
A. Rule12(b)(1)

The FederalDefendants have moved to dismiss under Federal Rule of Civil Precedur
12(b)(1)for lack ofsubjectmatter jurisdiction.SeeFed. R. Civ. P. 12(b)(1)Federal courts are
courts of limited jurisdictiori, possessing “only that power authorized by Constitution and
statute” Kokkonen v. Guardian Life Ins. Co. of ArB11 U.S. 375, 377 (1994)t is to be

presumed that a cause liessade this limited jurisdictiori,which cannotbe expanded by judicial



decree.”’ld.; seealsoGen. Motors Corp. v. ERA63 F.3d 442, 448 (D.C. Cir. 2004) (“As a court
of limited jurisdiction, we beig, and end, with an examination of our jurisdiction.”)f the court
determines at any time that it lacks subjeetiter jurisdiction[it] must dismiss the action.” Fed.
R. Civ. P. 12(h)(3).

When deciding a motion under Rule 12(b)(1), a court musipaadl wellpleaded factual
allegations in the complaint as trusee Jerome Stevens Pharm., Inc. v. Food & Drug Addoa
F.3d 1249, 12534 (D.C. Cir. 2005).In addition, the court may consider “such materials outside
the pleadings as it deems appropriate to resolve the question whatsejuitisdiction to hear the
case.” Scolaro v. D.C. Bd. of Elections & Ethjc04 F.Supp.2d 18, 22 (D.D.C. 2000kee
Herbert v. Natt Acad. of Scis 974 F.2d 192, 197 (D.C. Cir. 1992)Specifically, when itis
necessary to look beyond the face of the complaint to determine whethsouth has subject
matter jurisdiction, the court may consider “the complaint suppiéedeby undisputed facts
evidenced in the record, or the complaint supplementednidispute facts plus the coud’
resolution of disputed facts.3ee Coal. for Underground Expansion v. Min@&a3 F.3d 193, 198
(D.C. Cir. 2003) (internal quotation mark omitted)he plaintiff bears thdurdenof establising
the court’ssubjectmatter jurisdiction.Lujan v. Des$. of Wildlife, 504 U.S. 555, 561 (1992).

B. Rule12(b)(6)

The D.C.Defendants have moved to dismiss unate 12(b)(6) for “failure to state a
claim upon which relief can be grantéed~ed. R. Civ. P. 12(b)(6). To surviveretion to dismiss
brought under Rule 12(b)(6)a complaint must contain sufficient factual matter, accepted as true,
to ‘state a claim to relief that is plausible onfétse.” Ashcroft vigbal, 556 U.S662, 678 (2009)
(quotingBell Atl. Corp. v. Tworhly, 550 U.S. 544, 570 (2007)A claim is facially plausible when

“the plaintiff pleads factual content that allows the court to drearéasonable inference that the



defendant is liable for the misconduct allegettl” The factual allegations in tlemplaint need
not be “detailed but Rule 8's pleading standartdemand more than an unadorned, the
defendanunlawfully-harmedme accusation.” Id. (internal quotation mark omitted)
“Threadbare recitals of the elements of a cause of action, supporteddoyanelusory statements,
do not suffice.” Id. If the facts as alleged fail to establish that a plaintiff has stated agteom
which relief can be grantle a court must granhe defendans Rule 12(b)(6) motion.See Am.
Chemistry Council, Inc. v. U.S. Dep't of Health & Human SeBZ&2 F. Supp. 2d 56, 61 (D.D.C.
2013).

In evaluating a motion to dismiss under Rule 12(b)(@®,dburt must accept a plaintiff's
“factual allegations . .as true,"Harris v. D.C. Water & Sewer Auth791 F.3d 65, 6{D.C. Cir.
2015), and “construe the complaint ‘in favor of the plaintifhio must be granted the benefit of
all inferences that can lokerived from the facts allegetiHettinga v. United State677 F.3d 471,
476 (D.C. Cir. 2012) (quotin§chuler v. Unite®tates 617 F.2d 605, 608 (D.C. Cir. 1979))he
court need not accept as true, however, “a legal conclusion couched as adetpadion,”
Papasan v. Allain478 U.S. 265, 286 (1986), or “inferences unsupported by the facts set out
in the complat,” Kowal v. MCI Commims Corp, 16 F.3d 1271, 1276 (D.C. Cir. 1994).

V. DISCUSSION
A. Sovereign Immunity

The FederalDefendants invoke sovereign immunisgeFed. Defs.” Mem. aB—5 which
“is jurisdictional in naturg F.D.I.C.v. Meyer 510U.S. 471, 475 (1994)Under the doctrine of
sovereign immunity,the United Statesincluding agencies and employees their official
capacities,“cannot be sued without giving its consent, and any waiver of sovaneiganity

‘must be unequivocally expressed in statutory 'texMorris v. U.S.Sentencing Comm, 696



F. App’x 515, 516 (D.C. Cir. 2017(internal citation omitted)quotingLane v. Pena518 U.S.
187, 192 (1996) see also Friends of the Earth v. EF384 F. Supp. 2d 40, 486 (D.D.C. 2013)
("“When it has not been waived, sovereign immunity shields the feglevalnment, its agencies,
and federal officials acting in their official capacities front.5citing Meyer, 510 U.S. at 471,
Kentucky v. Grahamt73 U.S. 159, 16&7 (1985))

The FTCA provides a waiver o€laims for money damages based on certain tortious
conduct but onlywherethe United Stateswould be liable to the claimdnas‘a private persan
‘in accordance with the law of the place where the act or omission octumdsler, 510 U.S. at
477 (quoting28 U.S.C.8 1346(b). TheFTCA doesnotwaive the United Stateghmunity from
a lawsuit such as thisng that isbased on constitutional torbecause “[b]y definition, federal
law, not state law, provides the source of liability for a claimgitlg the deprivation of a federal
constitutional right.”1d. at 478;seealso28 U.S.C. 679(b)(2) Qoting that he FTCA “does not
extend or apply ta civil action against ammployee of the Government . brought for a violation
of the Constitution of the United StatgsFurthermore, while the Commission administers parole
for D.C. Code offenders, itrétains the immunity it is due as an arm of the federal sovereign.
Settles v. U.S. Parole Comm429 F.3d 1098, 1106 (D.C. Cir. 2009)hus, he court agrees that
jurisdiction is lackingo the extent that damages are souwnglaer the FTCA SeeStoddard v. U.S.
Parole Comm’'n900 F Supp. 2d 3841(D.D.C. 2012)

Plaintiff has identifiedho otherplausiblebasisto satisfy his burden on the jurisdictional
guestion. Accordingly, the complaintagainst tk FederalDefendantss dismissed under Rule

12(b)(1)*

! Even if Plaintiff could overcome the jurisdictional defette court agrees that the compldirg fraught with
problems’ Fed. Defs.’"Mem. at 3 including the following First, Plaintiff purports to suender 42 U.S.C§ 1983
Compl. at 1, which, bits terms, appliesnly to state actors, nééderal actordjke theU.S. ParoleCommissiorand
the U.S. Attorney GeneralSee Settled29 F.3cat 1105 {inding “no clear statement [imestatutory text] that would
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B. Failureto Statea Claim

The D.C. Defendants contend that no claim has been sigtedst thembecause they
“had no authority to circumvent the delay allegedly caused” by the Cssiami D.C. Defs.’Mot.
to Dismiss ECF No. 111 2. The court agrees. h& National Capital Retdlization and Self
Government provenent Act of 1997 transferred (1jesponsibility for the imprisonment of all
felonsconvicted under the [D.C.] Cod®m thecity to the federal government,” and (ZQuthority
over parole and reparole decisions frdm District of Columbia Board of Paro{@8oard’) to
the. . .Commissiori. Fletcher v. Reilly 433 F.3d 867, 86%9 (D.C. Cir. 2006) The
Commission assumed jurisdiction in 1988,at 869,and the Board was “legally extinguished” in
2001,id. at873, thereby leaving the District of Columbia with no authoritgrgparole matters.
SeeD.C. Code§ 24131(a) (conferring exclusive paroling jurisdictiaqponthe Commission).
Therefore,the D.C. Defendants can have no liability for the alleged unitotishal delay in
executing the Commission’s warrant. Accordingly, the complaint agéia D.CDefendantss
dismissed under Rule 12(b)(6%ee Morris 696 F. Appx at 516(affirming dismissal of claims
against the U.S. Attorney General and Departragdusticevhere the defendasitplayed no role

whatsoever in the actiofthe plaintiff] alleged injured hirf).

make the Commission itself subject to liability under § 1988%)d, as to U.S. Attorney General Sessions, Plaintiff's
claim fails for an additional reasogovernment officials may be not held liable under section 1983 “fer th
unconstitutional conduct of their subordinates under a theorgspbndeat superigr Igbal, 556 U.S. at 676see
Epps v. U.S. Attorney Gel75 F. Supp. 2d 232, 239 (D.D.C. 20@8)d Sessionss not alleged to have playeszhy
personal rolén Plaintiff's revocation proceedingseeCompl Seconda delayin holding a parole revocation hearing
even ifunreasonablds “not prejudicial where,’as in this casehe violator “was under custody ather criminal
sentence$ Sutherlandv. McCall 709 E2d 730, 732-38D.C. Cir. 1983).In fact, the Commissiofwas under no
obligation to[execute the warrant andpnducta revocation hearing while Plaintifflas serving the Maryland
sentencé Nelson v. Williams750 E Supp. 2d 46, 51 (D.D.C. 201Q)iting Moody v. Daggeft429 U.S. 78, 89
(1976)) aff'd, No. 165429, 2011 WL 2618078 (D.C. Cir. June 23, 2011)
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V. CONCLUSION
For the foregoing reasortbeDefendarg’ motionsare granted, and thegtion is dismissed
with prejudice

A separate ordeaiccompanies this Memorandunpi@ion.

A
Dated: August 3, 2018 Amit P, z
Uniteéd States District Judge




