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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

GEORGE WEBBSWEIGERT,
Plaintiff, : Civil Action No.: 17-233(QRC)

V. : Re Document No.: 20, 21, 23, 24, 33,
: 35,41, 42, 47, 50

JOHN PODESTAgt al

Defendans.

MEMORANDUM OPINION

GRANTING DEFENDANTS’ MOTIONS TO DisMISS; DENYING AS MOOT PLAINTIFF 'SMOTION
FOR SUBSTITUTED SERVICE ON DEFENDANT |MRAN AWAN; DENYING ASMOOT PLAINTIFF 'S
“R EQUEST FOR ORAL ARGUMENT ON OPPOSITION TO PODESTA ET AL . DEFENDANT’SM OTION
TO DIsMISS AMENDED COMPLAINT ”; DENYING ASMOOT PLAINTIFF 'SMOTION FOR
SUBSTITUTED SERVICE ON DEFENDANT ANTHONY WEINER ; AND DENYING ASM OOT
PLAINTIFF 'SMOTION FOR PARTIAL SUMMARY JUDGMENT FOR DEFENDANT GLENN SIMPSON

I. INTRODUCTION
Pro seplaintiff George Weblsweigertbringsthis putative class actioagainst a host of
individuals and entities purportedigsociated with the Democratic National Pafiycluding
Haseeb Randhe Democratic National Committ¢&he DNC”),* John Podesta, the Podesta

Group, Kim Fritts,Deborah Wasserman Schultz, Huma Abedig Imran Awah—in

1 The complaint also names Thomas Perez and DNC Services Corp., doing business as
the Democratic National Committee, as Defendants. The Complaint names MriinResez
official capacity as Chairman of the Democratic National Committee. This memanand
opinion refers to Mr. Perez and the Democratic National Committee colleciisétiie DNC”
or “DNC.”

2 No counsel has appeared on behalf of the other Defendants—Rao Abbas, Hina Alvi,
Abid Awan, Jamal Awan, Natalia Sova, and Anthony Weiner—and it appears that tiese ot
Defendants have not yet been served with Plaintiff’'s compl&eeSweigert vPodesta17-cv-
02330-RC (D.D.C. as of 9/20/2018).
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connectiorwith alleged actios taken by Defendants during themocratic primaries to the
2016 U.S. Residential electionSeegenerallyCompl, ECF No. 1seeid. 11 4-19.In
particular, Mr. Sweigertan allegedsupprter of Bernie Sanders, assdftat Defendants
committed fraud and breach of fiduciary dbty, among other things, executing an undisclosed
funding agreemenwith a notfor-profit associated with the Hillary Clinton campagmdby
conducting avebsitehacking conspiracio promote Hillary Clinton’s candidacy anddaminish
the candidacyf Bernie SandersSee d.  42—-43, 52.Defendants Haseeb Rana, the DNC, the
Podesta Group, Deborah Wasserman Schultz, Huma Abedin, and Imrareéetamove to
dismiss thecomplaintpursuant to Federal Rules of Civildeedure 12(b)(1) and 12(b)(6).

For the reasons set forth below, the Court grBefendats’ motionsto dismissfor lack
of subject matter jurisdictionPursuant té-ederal Rule of Civil Procedureule 12(h)(3), this
order applies to all Defendants, not just those who have responded, because no named Defendant
bears a causal relation to MBweigert’s alleged injury in fact. And the Court denies as moot
four motions filed by Mr. Sweigert, one asking the Court to direct the United Statebd\itw
serve a Defendd who has now been served, a second requesting a hearing on one of the now-
resdved motions to dismiss, a third requesting an order for substituted service cenal &bef

and a fourth seeking summary judgment on claims against one Defendant.

ll. FACTUAL BACKGROUND 3
In the 2016 Residential election’s Democratic primaries, Hillary Clinton won the party’s

nomination over Bernie Sanders and other candidaesSweigert,an allegedsupporter of

3 At the motion to dismiss stage, the Court accepts the Plaintiff's factual allegations a
true. Seeg.g, United States v. Philip Morris, Inc116 F. Supp. 2d 131, 135 (D.D.C. 2000).
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BernieSandersglaims that heontributed $3@0 Bernie Sanders’Rresidential campaig*
donating through ActBlue, a fundraising non-profd. § 2. Mr. Sweigert allegethat
Defendants orchestrated a hacking and covert funding conspiracy desigpetié®amocratic
primaries in favor of Hillary ClintonId. §143-45.

First, Mr. Sweigert alleges that the DN@lawfully favored Hillary Clinton in the
Democratic primaries by signirag'Joint Funding Agreementgr “pay-to-play” scheme,
without donors’ knowledge, amounting to frauBlee d. 147, 60. According to Mr.\Beigerts
complaint, ftfhe DNC is the formal governing body for theitéd States Democratic party.”
Id. § 21 Its role is to “coordinat[e] strategy in support of Democratic Partglidates for local,
state, and national” electionsd. With respect to therBsidential election, “the DNC organizes
the Democratic National Convention” in order to “nominate and confirm a candidate for
President.” Id. 1 22. At the time of the 2016 Democratic pnmes, Deborah Wasserman
Schultz, a member of the U.S. House epResentativeserved as the DNC’s chairpersdd.
23. Inits charters andybaws, Mr. Sweigert allegeshe DNC obliged itself to “financial fidelity
and impatrtiality.” Id. § 24.

Plaintiff claimsthat in August 2015, the DN@xecutedan agreement with Hillary for
Americg a notfor-profit affiliated with the Clinton campaigmwherein the DNC ceded
“financial control and substantial management oversight[,] including sateatid approval of
personnell,}o Hillary For Americd’ 1d. 127. Plaintiff alleges thatite DNC never voluntarily

disclosed thislleged agreementd. § 47. Consequentlilaintiff claims donors continued to

4 Mr. Sweigert allegefurtherthat ActBlue charges a 3.95% processing fee for each
contribution. Compl. T 20 (internal quotation maoksitted) However |t is not entiréy clear
whether this processing fegscharged in addition to the alleged $30 contribution or téiam
the allegedb30 contribution. For the purposes of this analysis, this Court refers to Mr.
Sweigert’s alleged injury as “the $3€ontribution.
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contributewithout knowing that Hillary ér America had “financial control and management
right of refusal . . . over the DNC.ld.

Aside from theallegedfunding agreemenklaintiff claimsthatsome of thédefendarg
conspired to orchestradad in fact orchestrated a number of hacking operatagenst the
DNC. See generally id[130, 43-65. In particulaRlaintiff alleges thaDefendang Glen
Simpson (who is the CEO of Fusion GPS) and Imran Awan conspired to hire professional
hackerdo penetrate th®NC'’s computer networkld. 1 30, 46.Plaintiff further alleges that
Defendant Imran Awatengineered a sophisticated email phishing attack against Bernie Sanders
supporters” using a donation webpage that has a confusingly similar URL to thewoficial
donation siteandthatMr. Awan used the website to “rgaj donations intended for&gressive
candidates to bank accounts controlled by [| Wasserman Schultz and/or Imran Advef{}”
44-45. Furthenore according to Plaintiff, some of the Defendants hacked key congressional
communicatios and constituent management systesush as iConstituent and InterAmerica.
Id. § 56. Specifically, Mr. SweigeallegeshatDefendard DeboralWasserman Schultz, Imran
Awan, Abid Awan, Hina Alvi, Rao Abbas, Haseeb Rana, Jamal Awan, and Omar Awan were
involved in the hacking anthat theyaccessegrivate communications through DNs€rvers.
Id. Plaintiff further alleges that using this privaméormation, ARMZ Uranium Company, which
Defendant Podesta Grogpeated sold nuclear fuel and weapons to foreign countries, including
Saudi Arabiato fund Hillary for America. Id. 1 46, 59.According to Mr. Sweigerin the
process, Defendant Podesta Group acted as a foreign agent of the Saudi Arabianegbwerinm
never disclosed this fact to the publid. § 46. AndVir. Sweigert’s complaint allezgsthat
during the period from February 2016 to October 2016, the Podesta ikgafy transferred

thisinformation from iConstituent tBefendant Anthony Weiner’s laptopkl. { 60.



Plaintiff alsoclaimsthat some Defendasitvere involved iranillicit schemanvolving
individuals or entities ifPakistar® Id. § 61. According to Mr. Sweigelefendant Imran Awan
sent iPhones and iPads intendedly for congressional use to Pakistdd. Mr. Sweigertfurther
asserts thabefendantdmran AwanandOmar Awan created fake employee profiles U.S.
House of Representatives Human Resowgstem Id. 62. Defendarg Imran Awan and
Hina Alvi thenallegedlysentpayments from thedake employee profile® individualsor
entitiesin Pakistan Id. { 63. Furthermordr. Sweigertalleges thaDefendants Imran Awan,
Hina Alvi, and Rao Abbas participated in “information bidding” in Pakistan, traalirsglling
electronic devices that containdde secrstbelonging tahe United Statesld. 1 64.

Based on these allegationd;. Sweigertfiled suit in this Court claiming that Defendants
committed fraud and breached fiduciaryidsitowed to Plaintiff and tmembers of theutatve
classed Defendants Haseeb Rana, the D@, Podesta Group, Deborah Wasserman Schultz,
and Huma Abedimove to dismiss th€omplaintpursuant to Federal Rule of Civil Procedure

12(b)(1) and 12(b)(6). Defendants’ motions are now ripe for decision.

lll. LEGAL STANDARD
Federal Rule of Civil Procedure 12(b)(1) allows a defendant to move to dismiss a
complaint, or any portion thereof, for lack of subject matter jurisdiction. FedvRPCi

12(b)(1). Federal courts are courts of limited jurisdiction, and the law presumieatbause

® Plantiff does not identify in his Complaint any specific individuals in Pakistan to whom
Defendants Imran Awan and Hina Alvi allegedly transferred funds. Cdn®a.see generally
Compl.

6 Mr. Sweigert proposes four classgs all donors to th®emocratic National
Committeej(2) all donors to Bernie Sanders’s 20l@$tdentiacampaignfrom January 1, 2015
to November 6, 201713) all registered members of the Democratic Batyg(4) all citizens of
the United StatesCompl. 1 32, ECF No. 1.



lies outside this linted jurisdiction. . . .”Kokkonen v. Guardian Life Ins. Co. of A1l U.S.

375, 377 (1994)see also Gen. Motors Corp. v. EF3%3 F.3d 442, 448 (D.C. Cir. 2004) (“As a
court of limited jurisdiction, we begin, and end, with an examination of our jurisdictidn.”).
view of this presumption, the plaintiff bears the burden of establishing that thédnaswstibject
matter jurisdiction.Khadr v. United State$29 F.3d 1112, 1115 (D.C. Cir. 2008). No action on
behalf ofeither party can confer subject tiea jurisdiction ona federal court because subject
matter jurisdiction is both a statutory requirement and an Articlotbtitutionakequirement
SeeAkinseye v. Btrict of Columbia 339 F.3d 970, 971 (D.C. Cir. 2003).

When reviewing a motion to dismiss for lack of jurisdiction under Rule 12(b)(1), a court
must review the complaint liberally, granting the plaintiff the benefit of altémeeshatcan be
derivedfrom the facts allegedZaidan v. Trump317 F. Supp. 3d 8, 1®.D.C. 2018)(quoting
Barr v. Clinton, 370 F.3d 1196, 1199 (D.C. Cir. 2004)). However, “the Court need not accept
factual inferences drawn by plaintiffs if those inferences are not supyrfedts alleged in the
complaint, nor must the Court accept plaintiffs’ legal conclusio®p&elman v. United States
461 F. Supp. 2d 71, 73 (D.D.C. 2006). A court has “broad discretion to consider relevant and
competent evidence” to resolve factual issues raised by a Rule 12(b)(1) nfotica.Santa
Elena, Inc. v. U.S. Army Corps of Eng'8¥3 F. Supp. 2d 363, 368 (D.D.C. 2012) (citing 5B
CharlesWright & Arthur Miller, Fed. Prac. & Pro., Civil § 1350 (3d Ed. 2004ke alsdl-

Owhali v. Ashcroft279 F. Supp. 2d 13, 21 (D.D.C. 2003) (explaining that consideration of
documents outside of pleadings does not convert a motion to dismiss under (BW(¥) 120 a
motion for summary judgment).

The D.C. Circuit hagstructedthat a motion to dismiss for lack of standing constitutes a

motion under Rule 12(b)(1) of theeéferal Rules of Civil Procedure because “the defect of



standing is a defect in subject matter jurisdictioGrow Creek Sioux Tribe v. Brown|ex31

F.3d 912, 915-16 (D.C. Cir. 2003)aase v. Session835 F.2d 902, 906 (D.C. Cir. 1988ge
generally Valley Forge Christian Coll. v. Ams. United for Separation of Church and State, Inc.
454 U.S. 464, 475-76 (1982). Accordingly, a lack of standing denotes af lsuthject matter

jurisdiction which would support dismissal pursuant to Rule 12(b)(1).

IV. ANALYSIS

Mr. Sweigertbrings two claims against &fendantsone for fraud anthe other for
breach of fiduciary duty. CompN42-65. Defendantddaseeb Rana, the DNC, the Podesta
Group, Deborah Wasserman Schultz, and Huma Aladure among other thingshat this
Court lacks subject matter jurisdictibecausér. Swepert lacks standing to pursue his claims.
SeeDef. Rana’sMlem. P&A Supp. Mot. Dismiss Pl.’s Compl. 3-HBCFNo. 20(“Def. Rana’s
Mem.”); Def. DNC’s Mem. P&A Supp. Mot. Dismiss Pl.’s Compl. 6—-ECF No. 21-1 (‘Def.
DNC’s Mem?); Def. Podesta Grquis Mem. P&A Supp. Mot. Dismiss Pl.’s Compl. 7-1CF
No. 23 (“Def. Podesta Group’s Mem.Def. Abedin’s Mem. P&A Supp. Mot. Dismiss Pl.’s
Compl. 7,ECF No. 33("Def. Abedin’s Mem.”).

To establish subject matter jurisdictjiaplaintiff must have standing, as governed by
Article IIl of the Constitution SeeU.S. Const. art. lll, 8§ 2Plaintiffs bear the burden of
establishing subject matter jurisdictiodetcher v. Session316 F. Supp. 3d 70, {b.D.C.

2018 (citing Lujanv. Defenders of Wilde, 504 U.S. 555, 561 (1992)). A party has standing to
bring suit under Article Il of the Constitution only when she has suffered any injfact—that

is, an injury which is concrete, particularized, and actuahorinent—which is traceable to
deferdant’s actions and redressable by the relief sought. U.S. Const. art. Il § Zlapger v.

Amnesty Int’'l, USA568 U.S. 398 (2013).ujan, 504 U.S. at 561see also United States v.
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Richardson418 U.S. 166, 176—77 (1974). Allegations of a speculative or possible future injury
do not satisfy the requirements of Article IBee Whitmore Arkansas495 U.S. 149, 158
(1990). Moreover “[P]laintiffs bear the burden of pleading . . . concrete facts showing that the
defendant’s actual action has caused the substantial risk of h@tapper, 568 U.S. at 414 n.5.

Defendants contend that Plaintiff lacks Article Ill standing to bhisglaims.” Def.
Rana’s Mem3-6;Def. DNC’s Mem. 6-19; Def. Podesta Group’s Mem. 7-10; Def. Abedin’s
Mem. 7. As explained below, this Court concludes ftaintiff has failed to establish subject
matter jurisdiction over this cas®lr. Sweigertsuffered at most, onéegally cognizable injury
in fact—the $30 he donated to Bernie Sanders’s 2016 presidential campaign—nbut thisinjury
not traceable to any of Defendants’ acticarsd is therefore not redressable by this Cobee
Compl. | 2:see, e.g.Resp. Opp. Def. Kim Fritts’ Mot. Dismiss 11 1, 4, 5, ECF No. 38; Resp.
Opp. Def. Haseeb Rana’s Mot. Dismiss { 3, ECF No. 39. Thus, this Court grants Defendants’
motions to dismis§.

A. Injury in Fact

Defendants argue that Plaintiff has not suffered a legally cogniagintg in fact that

would support a finding of standin§eeDef. Rana’s Mem5; Def. DNC’s Mem. 10-14Def.

Podesta Group’Mem. 79; Def. Abedin’s Mem. 7Plaintiff enumeratesboth in his Complaint

" Even though Mr. Sweigert brings a putative class action, hemausttheless
demonstratéhat he individually has standing to litigate this ca®&hea v. Littleton414 U.S.
488, 488 (1974) (“If none of the named plaintiffs purporting to represdassa meets the case
or-controversy requirement, none may seek relief on behalf of himself or any eitmyemof
the class); see also Soehnlen v. Fleet Owners Insurance Fedl F.3d 576, 582 (6th Cir.
2016) (“Plaintiffs are not absolved of theidividual obligation to satisfy the injury element of
Article 111 just because they allege class claims.”).

8 Because the Court concludes that Mr. Sweigert lacks standing to bring tis &cti
need not address Defendants’ other arguments for dismissal.
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and in his responses to Defendants’ motions to dismiss, a host of alleged ir$eedsfrapp.
9-1Q see e.g, Resp. Opp. Def. Huma Abedin’s Mot. Dismiss § 4, ECF No. 37 (Resp. Abedin’s
Mot. Dismiss). This Court concludes that Plaintiff hakkegedbut one legally cognizable injury
in fact the $30 that halleges halleges that hdonated to Bernie Sanders’seBidential
campaign.

Courts have interpreted “injury in fadti mearnan “invasion of a legally protected
interest which is (agoncrete and particularized . . . and (b) actual or imminent, not conjectural or
hypothetical. Lujan, 504 U.S. at 560—6{nternal quotation marks omitte@fjuotingWhitmore
v. Arkansas495 U.S. 149, 155 (1990) (findimdiegedharm to conservationist organization
associated with danger vdaldlife abroadnsufficiently concretéo amount to a legally
cognizable injury in fagt Courtshavesimilarly rejectedso-called “taxpayer standing,” labeling
grievancesbout actionshat affectal citizens equallyas “generalized grievances,” which are
insufficiently particularized to support standin§ee, e.gBecker v. FEC230 F.3d 381, 38d.st
Cir. 2000) (holding that “harm done to the general public by corruption of the politicalgsrs
not a sufficiently concrete, personalized injury to establish standing” for seppofta political
candidate)Gottlieb v.FEC, 143 F.3d 618 (D.C. Cir. 1998ndividual voters lacked standing
based on alleged injury to ability to influence political processClapperv. Amnesty
International the Supreme Couhieldthat an‘objectively reasonable likelihood” that a
defendant will incur a future injury—ithatcasethatthe government wouldonduct warrantless
phonetaps of American citizens-did not rendeanalleged injurysufficiently imminent to

support standingClapper v. Amnesty Internation&SA 568 U.S. 398, 401 (201.3)



Mr. Sweigert has allegatdumerous injuriesgach ofwhich he claimsupports a finding
of standingo litigatehis two causes of actiorseeCompl.142-50, 51-65 Specifically, Mr.
Sweigert contends that:

1. Defendants defrauded Mr. Sweigert and all donors to Democaatiidates when:

(a) Defendanimran Awan moved data from DNC servers to
Hillary for Americg Compl.{ 43,andengineered a phishing
attack,which routed someynspecifieddonations intended for
Bernie Sanders and other progressive candidates to Defendant
Imran Awan andDeborah Wassermachultz® 1d. 1744-45.

(b) Defendanthe DNC covertly executed a secrdbint Funding
Agreement’ Compl.  47.

(c) The Podesta Group and ARMZ Uranium Company brokered
deals with at least thirteen foreign countire2015 to fund Hillary
for America. Compl. Y 46-47.

2, Defendants breachediduciary duty to Mr. Sweigert and to all Democratic donors
when:

(a) Defendants DeboraWWasserman Schultz, Imran Awan, Abid
Awan, Hina Alvi Rao Abbas, Haseeb Rana, Jamal Awan, and
Omar Awanhacked “key Congressional communication systems
such as iConstituent and InterAmerica” atkderwise accessed
private communicationthrough DNCserversand transferred

other private records illicitty Compl. 9156, 60.

(b) Certain Befendants orchestrated a criminal spy ring out of the
U.S. House of Representatives, creating an unauthorized email
profile to covertly transact with individuals in at least twelve
foreign countries to fund Hillary for Amex@ Compl.f156, 58—

59. Plaintiff contends that this spy ring violated the Rackteer
Influenced and Corrupt Organizations (“RICO”) Act. Compl.
58.

® Mr. Sweigert doenot allegethat his own donation was rerouteBeeCompl. 1 2
(contending that Mr. Sweigert contributed to the presidential campaign oEEganders via
ActBlue), 45 (asserting that Defendants engineered a phishing scheme, ttingany
allegation that Plaintiff's own donation might have been rerouted through Defendapts'tedr
scheme).
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(c) DefendanimranAwan illicitly sold iPhones and iPads

intended only for congressional useP@akistan Compl. § 61, and
illicitly brought other electronic devicesincluding thumb drives,

hard drives, and laptops with U.S. trade secret®-Pakistan

Compl. 1 64.

(d) Defendant Imran Awan created fake employees in the U.S.
House of Representatives database under the label “PeopleSoft,”
with which to fraudulently receive loans from the Congressional
Federal Credit Union and send payments to unspecified individuals
or entitiesPakistan. Compl. 11 62-63.

Plaintiff has advanced in his complaint and in all other docunteitse the Couronly
onelegaly cognizable injury in factthe $30thathe donated to the Bernie Sanders’s 2016
Presidential CampaignCompl. § 2.Plaintiff's loss of $30 is indeesufficiently concrete,
particularizegdand actualo satisfythe injuryin-fact requirement of standing. U.S. Const. art. 1ll
§82,cl. 1 U.S.C.A. 8§ 3730(b)(5)(c). Unlike ihujan andClapper, where thepotential harm
associated with danger to species abroad andphhetapping American citizens,
respectively, was eith@rospectiveconjectural or generalizedthe alleged$30 injury incurred
to Mr. Sweigertoccurred in the past andpon the presentation of evidence, is potentially
demonstrableLujan, 504 U.Sat555; Clapper, 568 U.S. at 420see alsdn re U.S. Office of
Personnel Mgmt. Data Sec. Breach Lit@66 F. Supp. 3d, 1 18-1%ccordingly, thealleged
$30 injury purportedlyncurredis concrete, particularized, and actual, and therafaedifies as
a legally cognizablejury in fact.

However all other harmshat Plaintiff alleges-includinggrievances with thpolitical
processor with the internal workings of tHeNC—fail to amount to legally cognizablnjuries
in factbecause Mr. Sweigert has failed to articulate how any of these allegedlyfwracts

harmed him. Compl. § 68eeNdaba v. Obama&97 F. Supp. 2d 75, 78 (D.D.C. 2010)

(“[P]laintiffs seeking to bring class action lawsuits ‘must allege and show tlygbéhsonally
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have been injured, not that injury has been suffered by other, unidentified membersagghe cl
to which they belong and which they purport to represent.”) (qudtadh v. Seldin422 U.S.
490, 502 (1975)see generallfCompl.§921-30 Mr. Sweigert’s clainregarding théONC'’s
hackingalso failsto reflectinjury in fact sinceMr. Sweigert allegeso concrete, particularized
harms associated with any purported hacking or other actions. For examplaeigerSsays
that Mr. Awan “illegally moved data” antbpied “critical information[]” and “critical reporfs
but Mr. Sweigert does not explain why the purportedly illegal taking of thisnrEon might
have injurechim. Compl. Y 43 Likewise, Mr. Sweigert claims that Defendants “concocted a
false narratie” regarding Russia’s responsibility for the hacking and phishing attacks, but he
offers no indication of what particularized, concrete harm he suffered due to thess.ac
Indeed, Mr. Sweigert makes no allegation that information concerning him keas ta
Moreover,Mr. Sweigert cites broadly the “subver[sion]” of “free speech and debate,” the
undermining of “free and fair elections,” and “irreparable harm to theldtigis processessee
Compl.  56-57, 60, but these purported injuries are textipedralized grievancéisat are not
actionable Similarly, Defendants’ alleged “[m]ishandling [of] phones and laptops intended for
Congressional Members” has no apparent connection to Mr. Sweigert, and certaimgtdoes
suffice to show that Mr. Sweigert may have been injured by Defendants’ condiUgi61.
Moreover, Plaintiff does not allege any future, imminent injury in fact which would
sustain a claim fodamagesin re U.S. Office of Personnel Mgmt. Data Sec. Breach LR&H
F. Supp. 3d at 18-19, or injuned relief SeeCity of L.A. v. Lyons461 U.S. 95, 105 (1983)
(explaining thakach individual claim must be redressable by the relief sought); CHfrgdl-
30, 42-50. Finally, donating to an organization does not conéalldoee theight to litigate on

behalf ofanorganizationQOrient v. Linus Pauling Instit. of Sci. & Me®36 F. Supp. 704, 706—
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07 (D. Ariz. 1996) nor does it create a legally enforceable contrBetg v. Obama574 F.
Supp. 2d 509, 529 (E.D. Pa. 20@Bdlding that “statements of principle and intent” in political
platform are “not [legally] “enforceable promises under contract lawi)d when Plaintiff
alleges harm done tall citizens of the United Stat@ghis constitutes by definitioa
generalied grievance, which cannot support stagd Becker 230 F.3d at 38Richardson418
U.S. at 166—6735ottlieb, 143 F.3d at 618. In sum, Plaintiff has suffered only one legally
cognizable injury in fact: the $3Bathe allegedlydonated to Bernie Sandés 2016 presidential
campaign.Therefore, this Court will consideausation of and redressability famly this one
allegedinjury.
B. Causation

Plaintiff claimsthat Defendants caused his injury in fact—that is, his loss of $30 in the
form of an allegeddonation to the Bernie Sanders campaigee, e.gCompl. § 69; Resp. Opp.
Def. Abedin’s Mot. Dismisq| 4. However, this Court concurs with Defendants’ contention that
Plaintiff has failed to draw a plausible causal link between Defendantshaetnd Plaintiff's
only legally cognizable injury in factAs someof theDefendants argue, Mr. Sweigert’s
“Complaint is devoid of allegations that Plaintiff donated—or took any other actions—
reliance onanythingthat Defendants said or didndit fails to “isolate a single, identifiable act
by any Defendant that breached the asserted duty owed to him or the assertadrolass,”
even assuming there exists a fiduciary relationsbigf. DNC’s Mem. 1415. Accordingly,
Plaintiff fails todemonstrate causation required to support standing.

To establisitausationaplaintiff must show that it iplausible that defendants
proximatelycausedlaintiff’'s injury in fact. SeeBell Atlantic Corp. v. Twombjyp50 U.S. 544,

545-46 (2007) (the Court’s “[a]sking for plausible grounds . . . simply calls for enough fact to
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raise a reasonable expectation that discovery will reveal evidence of illegal agr&emgraio
v. Obama797 F.3d 11, 19 (D.C. Cir. 201&jiting Lujan, 504 U.S. at 560-61)That is, there
must be “a causal connection between the injury and the conduct complainie afiy must
be fairly traceable to the challenged action of the defendant, and not theféiselindependent
action of some third party not before the couBénnett v. Speab20 U.S. 154, 167 (1997).
According toPlaintiff's complaint, he donated $30Bernie Sanders’individual
presidentiacampaigr—not tothe DNCor to any other Defendant in this matter—through
ActBlue, afundraising norprofit. Compl. I 2.ActBlue appears to operatadependety of the
DNC. SeeCompl. 11 2, 20° And Plaintiff’'s complaint does neixplain the exact relationship
between the Bernie Sanders campaign and the DNC or any other DefendantadtiahiSee
generallyCompl. Plaintiff contends that “$228,000,000 was given by Bernie Sanders donors
indirectly or directly to the DNC” frm October 2015 to June 2016. Resp. (xf. Abedin’s
Mot. DismissY 4. He appears toheorize that th®NC'’s allegedfunnelingof donations in such
a way ago privilege Hillary Clinton’s candidacy amountsftaudbecausalonors would not
have contributed t8anderdiad they known about the purported “Joint Funding Agreement” and
other purported wrongful actions by Defendarge id
However,because Mr. Sweigert made his alleged donation through ActBlue to the Bernie
Sanders campaigany loss thahemay have sufferei$ nottraceable to any DefendantSee
Abulhawa v. U.S. Dep'’t of Trea239 F. Supp. 3d 24, 33-35 (D.D.C. 201Eyen taking as true
the claim that th®NC diverted donations intended for the Sanders campaign to the Clinton

campaign, Plaintiff has not alleged th&t donation went to the DNC and was divertda.

10° As noted above, Plaintiff does not contend that any of the Defendants appropriated his
$30 contribution. Rather, he notes only that he donated to Bernie Sandesgieiftial
campaign through ActBlueSeeCompl. 1 2, 45.
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establish causation, the “connection between the injury and the conduct complainedls must
attributable to the defendant, and not the result of the independent action of some thindtparty
before the court.”ld. (internal quotation marks and citation omitted). Accordingly, the Court
findsthat Mr. Sweigert has failed to establish a causal link between his allegedangury
Defendants’ conduct, and, thus, he lacks standing to bring this suit.
C. Redressability

Finally, Plaintiff enumerates a number of forms of relief that he claims waldceas his
purportednjuries in fact. SeeCompl.f166—70. First, Mr. Sweigert seeks a judiciathandated
enjoinment of the aforementioned “spy ring activity in the U.S. House of Reatgest’ Id.
66. Second, Mr. Sweigert seeks declaratory and injunctive relief with regarfetadBiet
DNC'’s alleged violation of its own Charter and/or Bylaud.  67. Third, Plaintiff requests
compensatory damages in the amount of $300 million, and fourth, punitive damages in the
amount of $600 millionId. § 69—70. This Court concludtsat Plaintiff's one legally
cognizable injury in fact—hiallegedioss of a $30 donation to the Bernie Sanders campagn—
not redressable by the relief sought.

The third requirement for a plaintiff to demorate standing is redressabilitydaintiff's
relief sought must actually remedy the plaintiff's inju§ee, e.g Clapper 568 U.S. at 414
(holding that itmust be likely, not merely speculative, that injury will be redressed by a
favorable decision)xee alsa_yons 461 U.S. at 10%each individual claim must be redressable
by the relief sought Whereas causation focuses “on whether a partipaldy is appropriate,”
redressability centers on whether the propdeadmis appropriate Fla. Audubon Soc. v.

Bentsen94 F.3d 658, 664 (D.C. Cir. 199@mphasis added)
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Mr. Sweigerffirst requestsnjunctions related to all of the activity involved in the alleged
conspiracy; this remedy, however, does not redress thth&BBlaintiffallegedlyexpended
when donating t@ernie Sanders’campaign.Lyons 461 U.S. at 10%see also Doe v. Rumsfeld
683 F.3d 390 (D.C. Cir. 2012Rlaintiff further seeksinorder enjoining thalleged “spy ring”
activity;'* however, sinc®ir. Sweigerthas not alleged any cognizaligury resulting from such
activity, this iunction also would not address Plaintiff's alleged injuBeeCompl. f 66.Next,
Plaintiff seeks declaratorylref that theDNC violated its own charter and/oylaws. Id. T 67.
That form of relief is not available- a proposition for which there is much precedebéeausge
as explained above, Mr. Sweigert’s one legally cognizable injury in fact hareonnection to
the DNC. Plaintiff's request for damages cannot redress his alleged loss becariqeaased
above, it is not alleged that Defendants caused this loss. Because Plaintiffdrased only one
legally cognizable injury in fact, and that purported injury cannot be plausibbdtta any of
Defendants’ actionand is therefore not redressable, Plaintiff lacks Article 11l stanidirging

this actiont?

11 Mr. Sweigert argues that plaintiffs may seek civil remedies for criminal conigsira
under the Racketeer Influenced and Corrupt Organizations (“RICO”) Act..S. €188 1961
68; Resp. Opp. Def. John Podesta’s Mot. Disrifeb-5;see alsaCompl. § 58. But Mr.
Sweigert’s complaint doetot bringany civil RICO claim.SeeCompl. { 58 (“request[ing] for
RICO [certain] referral letter or investigative documentdoreover even if Mr. Sweigert’s
complaint had included such a claim, his allegations fall well short of stating ##azisil
RICO claim. “To do so, a plaintiff must show that a RICO predicate offense wpsottimate
cause of injury to his or her business or propertytieeks v. Fort Myer Constr. Coy.28 F.
App’x 12, 13 (D.C. Cir. 2018). Here, Mr. Sweigert asserts no predicate act of frauddlirect
toward him. Seed. (noting that plaintiff's allegations constituted mere “generalized allagatio
of violent criminal acts” insufficient to plausibly allege a predicate violatioRIGO).
Furthermore, Mr. Sweigert fails to make any argument regarding howmdzefts might have
proximately caused his purported injury.

12 Even if Plaintiff did have standing, it appears thah&e failed to adequately plead
either of his claims-fraud and breach of fiduciary duty—pursuant to Federal Rules of Civil
Procedure 8, 9, and 12(b)@&jainst any of the DefendantBed. R. Civ. P. 8, 9, 12(b)(&ee

Compl. 11 42-50. Fraud is associated with a heightened pleading requirement. Fed. R. Civ. P.
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Finally, pursuant to Rule 12(h)(3), which provides that “if the court determiney at an
time that it lacks subject matter jurisdiction, [it] must dismiss themg¢tthis order disposes of
Plaintiffs Complaint against all Defendants, not merely those that hapended to the
Complaint. Fed. R. Civ. P. 12(h)(3). As explained above, none of the Defendants that Plaintiff
has named, including those served amd¢hyet to be served, bear any causal connection to the
$30 loss that Plaintifillegedlyincurred. See suprgp. 13-14.This enables, and indeed
requires, the Court to dismiss the actimnoto.

V. CONCLUSION

For the foregoing reasons, defendants’ motiordismis§ECF Ncs. 20, 21, 23, 24, 33,
50)areGRANTED. Pursuant to Rule 12(h)(3), this order applies to all Defendants, not just
those that have responded. In light of this resolution of Defendants’ motions, th&EBUES
AS MOOT Plaintiff's “Request for Oral Argument on Opposition to Podesta et al Defendant’s
Motion to Dismiss Amended ComplaifECF No. 41) Plaintiff's “Motion for Partial Summary
Judgment for Defendant Glenn Simpson” (ECF N9, did Plaintiff’'s ‘Motion for Substituted

Sewice on Defendant Anthony Weiner” (ECF No. 42). The Court ABNIES AS MOOT

9, 12(b)(6);Stradford v. ZurichNo. 02 Civ.3628, 2002 WL 3181921S.D.N.Y. Dec. 13,
2002);see alsaf'wombly 550 U.S. at 570Ashcroft v. Igbgl556 U.S. 662 (2009)Plaintiff
neglects to plead fraumbmmittedby any of the Defendantgith particularity, failing to provide
the time, place, and circumstance of the allegedly fraudulent actions. G&ip-30, 42-50.
Instead, Plaintiff has offered only broad and conclusory allegations of consgidacy

Moreover, Plaintiff fails to adequately allege, much less show to be plawsit&m for
breach of fiduciary duty. Mr. Sweigert has establislkedthe existencef afiduciary
relationship between himself and any of the namefbdantshas not shown that Defendants
breached any suaklationship, and has not demonstrétest such a breach proximately caused
Plaintiff's injuries. See, e.gArmenian Genocide Museum & Memorial, Inc. v. Cafedjiamily
Found., Inc, 595 F. Supp. 2d 110, 116 (D.D.C. 2008e alsdavis v. United Stateg95 U.S.
472, 479 (1990) (holding that there exists “no legally enforceable relationship between the
recipient of the donated funds and the qualiiedee”);Magee v. Am. Inst. of Certified Pub.
Accountants245 F. Supp. 3d 106, 116 (D.D.C. 2017) (professional membership organizations
owe no fiduciary duty to their members).
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Plaintiff' s Motion for Substituted Service on Defendant Imran Awan (ECF No. 35) because, per
the docket sheet in this case, Mr. Awan has nosniserved.SeeReturn of Servicéffidavit,
ECF No. 48. An order consistent with this Memorandum Opinion is selyaaiate

contemporaneously issued.

Dated: September 20, 2018 RUDOLPH CONTRERAS
United States District Judge
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