
WPKVGF UVCVGU FKUVTKEV EQWTV
HQT VJG FKUVTKEV QH EQNWODKC

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa
+

RGTTKIQ TGUGCTEJ ( +
FGXGNQROGPV EQORCP[. +

+
Rnckpvkhh. +

+
x0 + Ekxkn Cevkqp Pq0 39/4739 *CDL+

+
WPKVGF UVCVGU HQQF +
CPF FTWI CFOKPKUVTCVKQP +

+
Fghgpfcpv. +

+
cpf +

+
CWTQDKPFQ RJCTOC NVF0. et al0 +

+
Kpvgtxgpqt Fghgpfcpvu0 +

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa+
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Rnckpvkhh Rgttkiq Tgugctej ( Fgxgnqrogpv Eqorcp{ *ÐRgttkiqÑ+ dtkpiu vjku cevkqp cickpuv

fghgpfcpv Wpkvgf Uvcvgu Hqqf cpf Ftwi Cfokpkuvtcvkqp *ÐHFCÑ+ wpfgt vjg Cfokpkuvtcvkxg

Rtqegfwtg Cev *ÐCRCÑ+. 7 W0U0E0 ¸¸ 723Î928. vjg Hqqf. Ftwi ( Equogvke Cev *ÐHFECÑ+. 43

W0U0E0 ¸ 523. et seq.. cpf vjg Fgenctcvqt{ Lwfiogpv Cev. 4: W0U0E0 ¸¸ 4423Î240 Kv uggmu tgftguu

hqt HFCÓu tghwucn vq cpuygt RgttkiqÓu tgswguv vq eqphkto vjcv c Eqpugpv Lwfiogpv cpf Fgetgg

gpvgtgf qp Ugrvgodgt 42. 4239 ku ngicnn{ kpuwhhkekgpv vq vtkiigt vjg twppkpi qh c 97/fc{ rgtkqf

fwtkpi yjkej Rgttkiq owuv dgikp octmgvkpi kvu rtqfwev qt tkum hqthgkvkpi kvu gnkikdknkv{ hqt c 3:2/

fc{ rgtkqf qh igpgtke ftwi octmgvkpi gzenwukxkv{0 SeeEqorn0 ]Fmv0 % 3_ ̨̨ 4Î50 Rgttkiq enckou

kp Eqwpv K vjcv vjg HFC jcu xkqncvgf vjg CRC d{ Ðhckn]kpi_ vq cev.Ñ cpf vjcv vjgtghqtg. vjku Eqwtv

ujqwnf uvgr kp cpf twng qp vjg swguvkqp Rgttkiq rqugf vq vjg cigpe{0 Id. ̨̨ 54Î560 Kp Eqwpv KK. kv
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cumu vjg Eqwtv vq gpvgt c fgenctcvqt{ lwfiogpv uvcvkpi vjcv vjg Eqpugpv Lwfiogpv cpf Fgetgg fkf

pqv vtkiigt vjg 97/fc{ rgtkqf wpfgt vjg uvcvwvg0 Id. ̨ 590

Dgecwug Rgttkiq jcu hckngf vq cnngig c xkqncvkqp qh vjg CRC. fghgpfcpvÓu oqvkqp vq fkuokuu

Eqwpv K yknn dg itcpvgf0 Cpf ykvjqwv c xkcdng encko wpfgt vjg CRC cpf kp vjg cdugpeg qh c ecug

qt eqpvtqxgtu{. vjg Eqwtv ncemu uwdlgev ocvvgt lwtkufkevkqp vq kuuwg c fgenctcvqt{ lwfiogpv wpfgt

Eqwpv KK. uq vjcv eqwpv yknn cnuq dg fkuokuugf0

DCEMITQWPF

K0 Uvcvwvqt{ Dcemitqwpf

Vjg HFEC tgswktgu cnn pgy ftwiu vq dg crrtqxgf d{ vjg HFC dghqtg vjg{ ctg kpvtqfwegf

kpvq kpvgtuvcvg eqoogteg0 43 W0U0E0 ¸ 577*c+0 Kv rtqxkfgu vyq rtkoct{ rcvjyc{u hqt qdvckpkpi

crrtqxcn< *3+ vjg pgy ftwi crrnkecvkqp *ÐPFCÑ+. fguetkdgf kp ugevkqp 577*d+= cpf *4+ vjg

cddtgxkcvgf pgy ftwi crrnkecvkqp *ÐCPFCÑ+ hqt igpgtke rtqfwevu. ugv hqtvj kp ugevkqp 577*l+0 Vjg

PFC rtqegfwtg tgswktgu vjg crrnkecpv vq eqpfwev c urgevtwo qh uchgv{ cpf ghhgevkxgpguu vguvu cpf

vq kphqto HFC qh vjg tguwnvu0 See43 W0U0E0 ¸ 577*d+*3+0 Kv cnuq tgswktgu vjg crrnkecpv vq hkng

kphqtocvkqp cdqwv cp{ rcvgpvu hkngf kp eqppgevkqp ykvj vjg ftwi0 See id.Qpeg vjg ftwi ku crrtqxgf.

kv ku tghgttgf vq cu c Ðnkuvgf ftwi0Ñ See 43 E0H0T0 ¸ 53605*d+0

Eqpitguu cffgf vjg vtwpecvgf CPFC crrtqxcn rtqeguu vq vjg HFEC cu rctv qh vjg 3;:6

Jcvej/Yczocp cogpfogpvu. yjkej uqwijv Ðvq ocmg cxckncdng oqtg nqy equv igpgtke ftwiuÑ d{

rtqxkfkpi c rcvjyc{ vjcv ycu nguu equvn{ cpf vkog eqpuwokpi vjcp vjg PFC rtqeguu0 Serono Labs., 

Inc. v. Shalala. 37: H05f 3535. 3538 *F0E0 Ekt0 3;;:+. swqvkpi J0T0 Tgr0 Pq0 ;:/:79. rv0 3. cv 36

*3;:6+0 C ftwi ocpwhcevwtgt vjcv hqnnqyu vjg CPFC rcvjyc{ oc{ tgn{ qp tgugctej eqpfwevgf d{

c vjktf rctv{ Î vjg ocmgt qh vjg nkuvgf ftwi Î kp qtfgt vq oggv vjg crrtqxcn tgswktgogpvu0 See 

43 W0U0E0 ¸¸ 577*d+*4+. l*4+*C+0 CPFC crrnkecpvu owuv hkng kphqtocvkqp ujqykpi vjcv vjg
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eqpfkvkqpu qh wug. cevkxg kpitgfkgpv. tqwvg qh cfokpkuvtcvkqp. fqucig hqto. uvtgpivj. cpf ncdgnkpi qh

vjg igpgtke ftwi ctg Ðvjg ucog cuÑ vjqug qh vjg nkuvgf ftwi vjcv ycu rtgxkqwun{ crrtqxgf0

43 W0U0E0 ¸¸ 577*l+*4+*C+*k+Î*kkk+. *x+0 Vjg{ ctg vjgtgd{ tgnkgxgf qh vjg qdnkicvkqp vq rgthqto vjg

gzvgpukxg vguvkpi vq fgoqpuvtcvg uchgv{ cpf ghhgevkxgpguu vjcv ku vjg jcnnoctm qh vjg PFC rtqeguu0

Seȩ 577*d+*3+*C+0

Vq rtqvgev vjg rcvgpv tkijvu qh vjg ocmgtu qh vjg nkuvgf ftwiu. CPFC crrnkecpvu owuv

rtqxkfg qpg qh hqwt ÐegtvkhkecvkqpuÑ hqt Ðgcej rcvgpv yjkej enckou vjg nkuvgf ftwi 0 0 0 qt yjkej

enckou c wug hqt uwej nkuvgf ftwi hqt yjkej vjg crrnkecvkqp ku uggmkpi crrtqxcn0Ñ

¸ 577*l+*4+*C+*xkk+= see alsoAndrx Pharms., Inc. v. Biovail Corp. Int’l. 478 H05f 9;;. :24 *F0E0

Ekt0 4223+0 Vjwu. hqt gcej tgngxcpv rcvgpv. CPFC crrnkecpvu owuv egtvkh{ gkvjgt<

*K+ vjcv uwej rcvgpv kphqtocvkqp jcu pqv dggp hkngf.
*KK+ vjcv uwej rcvgpv jcu gzrktgf.
*KKK+ qh vjg fcvg qp yjkej uwej rcvgpv yknn gzrktg. qt
*KX+ vjcv uwej rcvgpv ku kpxcnkf qt yknn pqv dg kphtkpigf d{ vjg

ocpwhcevwtg. wug. qt ucng qh vjg pgy ftwi hqt yjkej vjg crrnkecvkqp
ku uwdokvvgf0

¸ 577*l+*4+*C+*xkk+*K+Î*KX+0 HFC oc{ crrtqxg cp CPFC eqpvckpkpi gkvjgt qh vjg hktuv vyq

egtvkhkecvkqpu ghhgevkxg koogfkcvgn{. ¸ 577*l+*7+*D+*k+. cpf kv oc{ crrtqxg cp CPFC eqpvckpkpi

vjg vjktf v{rg qh egtvkhkecvkqp vq dg ghhgevkxg cu qh vjg tgngxcpv rcvgpvÓu gzrktcvkqp

fcvg0 ¸ 577*l+*7+*D+*kk+0 Dwv vjg hknkpi qh vjg hqwtvj v{rg qh egtvkhkecvkqp Î tghgttgf vq cu c

Ðrctcitcrj KX egtvkhkecvkqpÑ Î ku cp cev qh rcvgpv kphtkpigogpv qp vjg rctv qh vjg CPFC crrnkecpv.

see57 W0U0E0 ¸ 493*g+*4+*C+. cpf kv ecp vtkiigt rcvgpv kphtkpigogpv nkvkicvkqp0 Vjg HFEC tgswktgu

cp CPFC crrnkecpv vq pqvkh{ vjg rcvgpv jqnfgt qh vjg hknkpi qh c rctcitcrj KX egtvkhkecvkqp. 43

W0U0E0 ¸ 577*l+*4+*D+. cpf vjg rcvgpv jqnfgt jcu 67 fc{u htqo vjg tgegkrv qh pqvkeg vq dtkpi uwkv

cickpuv vjg crrnkecpv0 ¸ 577*l+*7+*D+*kkk+0 Kh vjg rcvgpv jqnfgt fqgu pqv hkng c ncyuwkv ykvjkp vjcv

vkog rgtkqf. vjg CPFC yknn dgeqog ghhgevkxg koogfkcvgn{0 Id.
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Vjg HFEC rtqxkfgu cp kpegpvkxg cpf tgyctf vq igpgtke ftwi crrnkecpvu yknnkpi vq gzrqug

vjgougnxgu vq vjg nkvkicvkqp tkum0 Kv itcpvu vjg Ðhktuv crrnkecpvÑ Î vjg crrnkecpv vjcv ku hktuv vq hkng c

uwduvcpvkcnn{ eqorngvg CPFC vjcv eqpvckpu cpf ncyhwnn{ ockpvckpu c rctcitcrj KX egtvkhkecvkqp vq

c nkuvgf rcvgpv Î cp qrrqtvwpkv{ vq dg vjg qpn{ igpgtke rtqfwev kp vjg octmgv eqorgvkpi ykvj vjg

nkuvgf ftwi hqt c rgtkqf qh vkog0 Seȩ ¸ 577*l+*7+*D+*kx+*KK+*cc+. *dd+0 Fwtkpi vjku 3:2/fc{ rgtkqf

qh octmgvkpi gzenwukxkv{. HFC oc{ pqv crrtqxg cp{ eqorgvkpi igpgtke xgtukqp qh vjg ftwi kh vjg

CPFC hqt vjg uwdugswgpv crrnkecpv cnuq eqpvckpu c rctcitcrj KX egtvkhkecvkqp0 See

¸ 577*l+*7+*D+*kx+*K+0 Vjg 3:2/fc{ rgtkqf dgikpu vq twp yjgp vjg hktuv crrnkecpv dgikpu octmgvkpi

vjg rtqfwev0 See id. 

Dwv cp crrnkecpv ecp hqthgkv kvu 3:2/fc{ gzenwukxkv{ rgtkqf. vjgtgd{ qrgpkpi vjg octmgv vq

qvjgt igpgtke ftwi ocpwhcevwtgtu0 Seȩ 577*l+*7+*F+0 C hktuv crrnkecpv hqthgkvu kvu gnkikdknkv{ hqt

3:2/fc{ igpgtke gzenwukxkv{ kh kv hcknu vq octmgv vjg ftwi ykvjkp egtvckp vkog rgtkqfu rtguetkdgf kp

vjg uvcvwvg0 ¸ 577*l+*7+*F+*k+*K+0 Wpfgt vjg HFEC. c hqthgkvwtg gxgpv qeewtu kh c hktuv crrnkecpv

hcknu vq octmgv vjg ftwi d{ vjg ncvgt qh vyq fcvgu0 Vjg rctvkgu citgg vjcv vjg qpn{ fcvg tgngxcpv vq

vjku fkurwvg ku vjg ugeqpf ÐdqqmgpfÑ fcvg. yjkej ku fghkpgf cu hqnnqyu<

*dd+ ykvj tgurgev vq vjg hktuv crrnkecpv qt cp{ qvjgt crrnkecpv *yjkej qvjgt
crrnkecpv jcu tgegkxgf vgpvcvkxg crrtqxcn+.3 vjg fcvg vjcv ku 97 fc{u chvgt vjg
fcvg cu qh yjkej. cu vq gcej qh vjg rcvgpvu ykvj tgurgev vq yjkej vjg hktuv
crrnkecpv uwdokvvgf cpf ncyhwnn{ ockpvckpgf c egtvkhkecvkqp swcnkh{kpi vjg
hktuv crrnkecpv hqt vjg 3:2/fc{ gzenwukxkv{ rgtkqf 0 0 0 cv ngcuv 3 qh vjg
hqnnqykpi jcu qeewttgf<

*CC+ Kp cp kphtkpigogpv cevkqp dtqwijv cickpuv vjg crrnkecpv ykvj tgurgev
vq vjg rcvgpv qt kp c fgenctcvqt{ lwfiogpv cevkqp dtqwijv d{ vjcv crrnkecpv
ykvj tgurgev vq vjg rcvgpv. c eqwtv gpvgtu c hkpcn fgekukqp htqo yjkej pq
crrgcn *qvjgt vjcp c rgvkvkqp vq vjg Uwrtgog Eqwtv hqt c ytkv qh egtvkqtctk+
jcu dggp qt ecp dg vcmgp vjcv vjg rcvgpv ku kpxcnkf qt pqv kphtkpigf0

3 Vjg uvcvwvg fghkpgu Ðvgpvcvkxg crrtqxcnÑ cu Ðpqvkhkecvkqp vq cp crrnkecpv 0 0 0 vjcv cp
crrnkecvkqp 0 0 0 oggvu vjg tgswktgogpvu 0 0 0 dwv ecppqv tgegkxg ghhgevkxg crrtqxcn dgecwug 0 0 0 vjgtg
ku c rgtkqf qh gzenwukxkv{ hqt vjg nkuvgf ftwi0Ñ ¸ 577*l+*7+*D+*kx+*KK+*ff+*CC+0
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*DD+ Kp cp kphtkpigogpv cevkqp qt c fgenctcvqt{ lwfiogpv cevkqp fguetkdgf
kp uwdkvgo *CC+. c eqwtv ukipu c ugvvngogpv qtfgt qt eqpugpv fgetgg vjcv
gpvgtu c hkpcn lwfiogpv vjcv kpenwfgu c hkpfkpi vjcv vjg rcvgpv ku kpxcnkf qt
pqv kphtkpigf0

¸ 577*l+*7+*F+*k+*K+*dd+04

Vjg urgekhke rtqxkukqp cv kuuwg kp vjku fkurwvg ku *dd+*DD+. wpfgt yjkej c hktuv igpgtke

crrnkecpv ecp hqthgkv kvu 3:2/fc{ gzenwukxkv{ rgtkqf kh kv hcknu vq octmgv vjg ftwi ykvjkp 97 fc{u qh

c eqpugpv fgetgg kp vjg ugeqpf crrnkecpvÓu ncyuwkv cickpuv vjg rcvgpv jqnfgt0

KK0 Hcevwcn Dcemitqwpf

Qp Octej 52. 4234. Rgttkiq uwdokvvgf cp CPFC hqt crrtqxcn vq octmgv c igpgtke xgtukqp

qh Cuvtc¥gpgecÓu Rtknquge QVE Fgnc{gf/Tgngcug Vcdngvu0 Eqorn0 ̨ 60 RgttkiqÓu CPFC kpenwfgf

rctcitcrj KX egtvkhkecvkqpu hqt dqvj W0U0 rcvgpvu nkuvgf kp vjg Qtcpig Dqqm5 hqt Cuvtc¥gpgecÓu

ftwi0 Id. ̨ 70 HFC crrtqxgf RgttkiqÓu CPFC qp Lwn{ 52. 4237. cpf kv kphqtogf Rgttkiq vjcv kv

ycu gnkikdng hqt 3:2/fc{ octmgvkpi gzenwukxkv{ dgecwug kv ycu vjg hktuv eqorcp{ vq hkng c

uwduvcpvkcnn{ eqorngvg CPFC hqt vjg rtqfwev ykvj c rctcitcrj KX egtvkhkecvkqp0 Id. ̨ 80 Yjkng

oqtg vjcp vyq {gctu jcxg iqpg d{. Rgttkiq jcu pqv {gv octmgvgf kvu igpgtke qogrtc¦qng ocipgukwo

ftwi rtqfwev0 Id. ̨ 90

Qp Lwpg 38. 4238. HFC itcpvgf vgpvcvkxg crrtqxcn vq c ugeqpf CPFC hkngf d{ Cwtqdkpfq

Rjctoc Nkokvgf cpf Cwtqdkpfq Rjctoc Kpe0 *eqnngevkxgn{. ÐCwtqdkpfqÑ+ hqt Qogrtc¦qng

Ocipgukwo Vcdngvu *QVE+0 Eqorn0 ̨ :0 CwtqdkpfqÓu crrnkecvkqp ecppqv tgegkxg hkpcn crrtqxcn

4 Vjg hktuv ÐdqqmgpfÑ fcvg ku vjg gctnkgt qh Ð97 fc{u chvgt vjg fcvg qp yjkej vjg crrtqxcn qh
vjg crrnkecvkqp qh vjg hktuv crrnkecpv ku ocfg ghhgevkxg wpfgt uwdrctcitcrj *D+*kkk+.Ñ qt Ð52 oqpvju
chvgt vjg fcvg qh uwdokuukqp qh vjg crrnkecvkqp qh vjg hktuv crrnkecpv0Ñ ¸ 577*l+*7+*F+*k+*K+*cc+0

5 Qpeg cp PFC ku crrtqxgf. HFC rwdnkujgu vjg rcvgpv kphqtocvkqp kv tgegkxgu kp vjg
cigpe{Óu rwdnkecvkqp vkvngf ÐCrrtqxgf Ftwi Rtqfwevu ykvj Vjgtcrgwvke Gswkxcngpeg Gxcnwcvkqpu.Ñ
yjkej ku tghgttgf vq cu vjg ÐQtcpig Dqqm0Ñ Ogo0 kp Uwrr0 qh Fgh0Óu Oqv0 vq Fkuokuu ( Qrr0 vq
Rn0Óu Tgs0 hqt Kplwpevkxg ( Fgenctcvqt{ Tgnkgh ]Fmv0 % 7/3_ cv 50
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Ðwpvkn vjg gzrktcvkqp qh RgttkiqÓu 3:2/fc{ igpgtke gzenwukxkv{. wpnguu Rgttkiq hqthgkvu vjcv

gzenwukxkv{0Ñ Id.

Qp Cwiwuv 3:. 4238. Cwtqdkpfq hkngf cp cevkqp cickpuv Cuvtc¥gpgec kp vjg Wpkvgf Uvcvgu

Fkuvtkev Eqwtv hqt vjg Fkuvtkev qh Pgy Lgtug{ wpfgt 43 W0U0E0 ¸ 577*l+*7+*E+. vjg HFEC rtqxkukqp

cwvjqtk¦kpi ekxkn cevkqpu hqt rcvgpv egtvckpv{0 See Aurobindo Pharma Ltd. v. AstraZeneca AB. Pq0

5<38/ex/2729; *F0P0L0 Cwi0 3:. 4238+0 Kv uqwijv c fgenctcvqt{ lwfiogpv vjcv CwtqdkpfqÓu

qogrtc¦qng ocipgukwo rtqfwev fqgu pqv kphtkpig vjg vyq wpgzrktgf rcvgpvu nkuvgf kp vjg Qtcpig

Dqqm hqt Rtknquge QVE. qt vjcv vjqug rcvgpvu ctg kpxcnkf0 See id.= Egtvkhkecvkqp qh Octe F0

[qwpignuqp ]Fmv0 % :_ *Ð[qwpignuqp EgtvkhkecvkqpÑ+ ̨ 5= Gz0 C vq [qwpignuqp Egtvkhkecvkqp ]Fmv0

% :_ *ÐCwtqdkpfq Eqorn0Ñ+0 Kp kvu eqornckpv. Cwtqdkpfq urgekhkecnn{ tghgtgpegf kvu pggf vq qdvckp

c lwfiogpv vjcv yqwnf vtkiigt vjg 97/fc{ rgtkqf kp yjkej Rgttkiq yqwnf jcxg vq dgikp octmgvkpi

kvu qogrtc¦qng ocipgukwo CPFC rtqfwev vq cxqkf hqthgkvwtg qh kvu gnkikdknkv{ hqt 3:2/fc{

gzenwukxkv{0 SeeCwtqdkpfq Eqorn0 ̨̨ 56. 6:. 72. 750

Vjg eqwtv gpvgtgf c Eqpugpv Lwfiogpv cpf Fgetgg kp vjg Cwtqdkpfq ncyuwkv qp Ugrvgodgt

42. 4239. yjkej qtfgtgf. cflwfigf cpf fgetggf<

Kp nkijv qh vjg nkegpug itcpvgf wpfgt Ctvkeng 7 qh vjg Ugvvngogpv Citggogpv.
vjg Eqwtv gpvgtu hkpcn lwfiogpv kp Ekxkn Cevkqp Pq0 5<38/ex/29552/ONE/
VLD vjcv vjg ocmkpi. jcxkpi ocfg. wukpi. ugnnkpi. qhhgtkpi vq ugnn. korqtvkpi
qt fkuvtkdwvkpi qh vjg Cwtqdkpfq Rtqfwev d{ Cwtqdkpfq qt cp{ qh kvu
Chhknkcvgu. uweeguuqtu cpf cuukipu fqgu pqv kphtkpig vjg Cuvtc¥gpgec Rcvgpvu0

Gz0 4 vq Eqorn0 ]Fmv0 % 3/5_ ̨ 5 *ÐEqpugpv Lwfiogpv cpf FgetggÑ+= see also Eqorn0 ̨ 340 Rgttkiq

fkf pqv dgeqog cyctg qh vjku qtfgt wpvkn Qevqdgt 32. 4239 dgecwug kv jcf qtkikpcnn{ dggp hkngf

wpfgt ugcn0 SeeEqorn0 ̨ ;0

Qp Qevqdgt 3:. 4239. Rgttkiq ugpv HFC c ngvvgt. tgswguvkpi c Ðhqtocn Î cpf

rtqorv Î fgekukqp htqo HFC ykvj tgurgev vq hqthgkvwtg qh gnkikdknkv{ qh 3:2/fc{ gzenwukxkv{ wpfgt

vjg uq/ecnngf Òhcknwtg/vq/octmgv rtqxkukqpu0ÓÑ Gz0 5 vq Eqorn0 ]Fmv0 % 3/6_ *ÐRgttkiq NgvvgtÑ+ cv 30
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Kv cumgf vjg cigpe{ vq eqphkto vjcv vjg Eqpugpv Lwfiogpv cpf Fgetgg qdvckpgf d{ Cwtqdkpfq Ðku

yjqnn{ kpuwhhkekgpv vq vtkiigt vjg 97/fc{ rgtkqf wpfgtÑ vjg HFEC. cpf vjcv Rgttkiq yqwnf pqv

hqthgkv kvu gzenwukxkv{ gnkikdknkv{ 97 fc{u chvgt vjg fcvg qh vjg Eqpugpv Lwfiogpv cpf Fgetgg *qp qt

cdqwv Fgegodgt 6. 4239+ kh kv hckngf vq dgikp eqoogtekcn octmgvkpi qh vjg ftwi rtqfwev crrtqxgf

wpfgt kvu CPFC0 Rgttkiq Ngvvgt cv 3Î4= Eqorn0 ̨ 350 Ikxgp vjg wtigpe{ qh vjg ukvwcvkqp. Rgttkiq

cumgf HFC vq tgurqpf vq kvu ngvvgt ykvjkp vyq yggmu0 SeeRgttkiq Ngvvgt cv 40

HFC tgurqpfgf qp Pqxgodgt 39. 42390 Gz0 3 vq Eqorn0 ]Fmv0 % 3/4_ *ÐHFC NgvvgtÑ+ cv

30 Ekvkpi kvu Ðnqpiuvcpfkpi rqnke{ cpf rtcevkeg.Ñ HFC vqnf Rgttkiq vjcv kv Ðfqgu pqv kpvgpf vq fgekfg

]RgttkiqÓu_ hqthgkvwtg swguvkqp cv vjku vkog. cpf yknn fq uq. kh pgeguuct{. kh cpf yjgp ]HFC ku_ tgcf{

vq crrtqxg c uwdugswgpv ]CPFC_ hqt qogrtc¦qng ocipgukwo0Ñ Id. HFC gzrnckpgf<

Qpg tgcuqp hqt vjku rtcevkeg ku vq cxqkf gzrgpfkpi nkokvgf cigpe{ tguqwtegu
qp gzenwukxkv{ cpf hqthgkvwtg fgekukqpu yjgp uwdugswgpv gxgpvu oc{ tgpfgt
vjqug fgekukqpu oqqv0 Hqt gzcorng. c hqthgkvwtg fgekukqp yqwnf dgeqog
oqqv kh pq qvjgt CPFC crrnkecpv ku tgcf{ hqt crrtqxcn wpvkn vjg 3:2/fc{
gzenwukxkv{ rgtkqf jcu gzrktgf0 Cu cpqvjgt gzcorng. c fgekukqp vjcv c
eqpugpv lwfiogpv hcnnu ykvjkp ugevkqp 577*l+*7+*F+*k+*K+*dd+*DD+ yqwnf
dgeqog oqqv kh vjg hktuv/hkngf crrnkecpv ygtg vq dgikp octmgvkpi vjg rtqfwev
ykvjkp 97 fc{u qh vjg eqpugpv lwfiogpv0

HFC Ngvvgt cv 4 *kpvgtpcn ekvcvkqpu qokvvgf+0

KKK0 Rtqegfwtcn Jkuvqt{

Qp Pqxgodgt 43. 4239. Rgttkiq hkngf vjku ncyuwkv cickpuv HFC0 SeeEqorn0 Rnckpvkhh cnuq

hkngf c oqvkqp hqt c vgorqtct{ tguvtckpkpi qtfgt vjcv yqwnf *3+ gplqkp HFC htqo hkpfkpi vjcv dcugf

qp vjg Ugrvgodgt 42. 4239 Eqpugpv Lwfiogpv cpf Fgetgg. Rgttkiq eqwnf hqthgkv kvu gnkikdknkv{ hqt

c 3:2/fc{ rgtkqf qh igpgtke ftwi octmgvkpi gzenwukxkv{ qp Fgegodgt 6. 4239. cpf *4+ gplqkp HFC

htqo itcpvkpi hkpcn crrtqxcn vq CwtqdkpfqÓu CPFC hqt Qogrtc¦qng Ocipgukwo Fgnc{gf/tgngcug

Vcdngvu. qt cp{ qvjgt CPFC htqo c igpgtke ftwi crrnkecpv ykvj c rgpfkpi crrnkecvkqp hqt

qogrtc¦qng ocipgukwo vcdngvu0 Crrn0 hqt VTQ ]Fmv0 % 4_0 Vjg Eqwtv jgnf c vgngrjqpke eqphgtgpeg



:

qp Pqxgodgt 44. 4239 ykvj Rgttkiq. HFC. cpf Cwtqdkpfq. c rqvgpvkcn kpvgtxgpqt kp vjg ecug. vq

fkuewuu c dtkghkpi uejgfwng0 Chvgt vjg vgngrjqpke eqphgtgpeg. vjg Eqwtv eqpuqnkfcvgf vjg

crrnkecvkqp hqt kplwpevkxg tgnkgh ykvj vjg ogtkvu wpfgt Hgfgtcn Twng qh Ekxkn Rtqegfwtg 87*c+*4+ cpf

kv fgpkgf vjg oqvkqp hqt vgorqtct{ tguvtckpkpi qtfgt cu oqqv0 SeeOkp0 Qtfgt *Pqx0 44. 4239+0

RnckpvkhhÓu eqornckpv eqpvckpu vyq eqwpvu0 Eqwpv K cnngigu vjcv ÐHFC jcu wpncyhwnn{ hckngf

vq tgpfgt c fgvgtokpcvkqp yjgvjgt vjg Ugrvgodgt 42 Eqpugpv Lwfiogpv oggvu vjg uvcvwvqt{

tgswktgogpvu vq vtkiigt vjg 97/fc{ hcknwtg/vq/octmgv rgtkqf0Ñ Eqorn0 ̨ 550 Eqwpv KK uggmu c

fgenctcvqt{ lwfiogpv htqo vjg Eqwtv vjcv vjg Eqpugpv Lwfiogpv cpf Fgetgg Ðfkf pqv vtkiigt vjg

97/fc{ rgtkqf wpfgt vjg uvcvwvg hqt Rgttkiq vq eqoogpeg octmgvkpi d{ Fgegodgt 5 qt hqthgkv

gnkikdknkv{ hqt 3:2/fc{ igpgtke gzenwukxkv{0Ñ Id. ̨ 590

Qp Pqxgodgt 4:. 4239. HFC hkngf c oqvkqp vq fkuokuu dqvj eqwpvu kp vjg eqornckpv hqt

hcknwtg vq uvcvg c encko wpfgt Hgfgtcn Twng qh Ekxkn Rtqegfwtg 34*d+*8+. cpf vq fkuokuu Eqwpv KK hqt

ncem qh uwdlgev ocvvgt lwtkufkevkqp rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 34*d+*3+0 Fgh0Óu

Oqv0 vq Fkuokuu ]Fmv0 % 7_ *ÐFgh0Óu Oqv0Ñ+= Ogo0 kp Uwrr0 qh Fgh0Óu Oqv0 ( Qrr0 vq Rn0Óu Tgs0 hqt

Kplwpevkxg ( Fgenctcvqt{ Tgnkgh ]Fmv0 % 7/3_ *ÐFgh0Óu Ogo0Ñ+0 Qp vjg ucog fc{. Cwtqdkpfq hkngf

c oqvkqp vq kpvgtxgpg kp vjg ecug. yjkej vjg Eqwtv itcpvgf. cu ygnn cu cp qrrqukvkqp vq RgttkiqÓu

crrnkecvkqp hqt vgorqtct{ tguvtckpkpi qtfgt0 SeePqvkeg qh Oqv0 vq Kpvgtxgpg ]Fmv0 % 8_= Okp0 Qtfgt

*Pqx0 4:. 4239+= CwtqdkpfqÓu Ogo0 qh Ncy kp Qrr0 vq Rn0Óu Crrn0 hqt VTQ ]Fmv0 % ;_

*ÐCwtqdkpfqÓu Ogo0Ñ+06 Rgttkiq hkngf kvu qrrqukvkqp vq fghgpfcpvÓu oqvkqp vq fkuokuu qp

6 Gxgp vjqwij vjg Eqwtv jcf cntgcf{ fgpkgf RgttkiqÓu crrnkecvkqp hqt c vgorqtct{ tguvtckpkpi
qtfgt cu oqqv. cpf ocfg kv engct vq vjg rctvkgu vjcv vjg ecug ycu eqpuqnkfcvgf ykvj vjg ogtkvu cpf
vjcv fghgpfcpv cpf Ðcp{ rqvgpvkcn kpvgtxgpqtÑ owuv hkng c Ðtgurqpukxg rngcfkpi.Ñ Cwtqdkpfq qrvgf
vq hkng cp qrrqukvkqp vq vjg crrnkecvkqp hqt c vgorqtct{ tguvtckpkpi qtfgt0 SeeOkp0 Qtfgt *Pqx0 44.
4239+0 Dwv vjg Eqwtv owuv cfftguu yjgvjgt kv jcu uwdlgev ocvvgt lwtkufkevkqp qxgt rnckpvkhhÓu enckou
yjgvjgt qt pqv gcej fghgpfcpv jcu oqxgf vq fkuokuu qp vjcv dcuku0



;

Pqxgodgt 4;. 42390 RgttkiqÓu Qopkdwu Qrr0 vq Fgh0Óu Oqv0 ( CwtqdkpfqÓu Ogo0 ]Fmv0 % 35_

*ÐRn0Óu Qrr0Ñ+07

UVCPFCTF QH TGXKGY

Kp gxcnwcvkpi c oqvkqp vq fkuokuu wpfgt gkvjgt Twng 34*d+*3+ qt 34*d+*8+. vjg Eqwtv owuv

Ðvtgcv vjg eqornckpvÓu hcevwcn cnngicvkqpu cu vtwg cpf owuv itcpv rnckpvkhh Òvjg dgpghkv qh cnn

kphgtgpegu vjcv ecp dg fgtkxgf htqo vjg hcevu cnngigf0ÓÑ Sparrow v. United Air Lines, Inc.. 438

H05f 3333. 3335 *F0E0 Ekt0 4222+ *kpvgtpcn ekvcvkqpu qokvvgf+. swqvkpi Schuler v. United States.

839 H04f 827. 82: *F0E0 Ekt0 3;9;+= see alsoAm. Nat’l Ins. Co. v. FDIC. 864 H05f 3359. 335;

*F0E0 Ekt0 4233+0 Pgxgtvjgnguu. vjg Eqwtv pggf pqv ceegrv kphgtgpegu ftcyp d{ vjg rnckpvkhh kh vjqug

kphgtgpegu ctg wpuwrrqtvgf d{ hcevu cnngigf kp vjg eqornckpv. pqt owuv vjg Eqwtv ceegrv rnckpvkhhÓu

ngicn eqpenwukqpu0 Browning v. Clinton. 4;4 H05f 457. 464 *F0E0 Ekt0 4224+0

K0 Uwdlgev Ocvvgt Lwtkufkevkqp

Wpfgt Twng 34*d+*3+. vjg rnckpvkhh dgctu vjg dwtfgp qh guvcdnkujkpi lwtkufkevkqp d{ c

rtgrqpfgtcpeg qh vjg gxkfgpeg0 See Lujan v. Defs. of Wildlife. 726 W0U0 777. 783 *3;;4+= Shekoyan

v. Sibley Int’l Corp.. 439 H0 Uwrr0 4f 7;. 85 *F0F0E0 4224+0 Hgfgtcn eqwtvu ctg eqwtvu qh nkokvgf

lwtkufkevkqp cpf vjg ncy rtguwogu vjcv Ðc ecwug nkgu qwvukfg vjku nkokvgf lwtkufkevkqp0Ñ Kokkonen v. 

Guardian Life Ins. Co. of Am.. 733 W0U0 597. 599 *3;;6+= see also Gen. Motors Corp. v. EPA. 585

H05f 664. 66: *F0E0 Ekt0 4226+ *ÐCu c eqwtv qh nkokvgf lwtkufkevkqp. yg dgikp. cpf gpf. ykvj cp

gzcokpcvkqp qh qwt lwtkufkevkqp0Ñ+0 Ð]D_gecwug uwdlgev/ocvvgt lwtkufkevkqp ku Òcp Ctv]keng_ KKK cu

ygnn cu c uvcvwvqt{ tgswktgogpv 0 0 0 pq cevkqp qh vjg rctvkgu ecp eqphgt uwdlgev/ocvvgt lwtkufkevkqp

7 Ukpeg rnckpvkhh hckngf vq cfftguu vjg oqvkqp vq fkuokuu Eqwpv KK kp kvu rngcfkpi. vjg Eqwtv
qtfgtgf rnckpvkhh vq ujqy ecwug yj{. kh vjg Eqwtv eqpenwfgf vjcv rnckpvkhh jcf hckngf vq cnngig c
xkqncvkqp qh vjg CRC kp Eqwpv K. kv yqwnf jcxg uwdlgev ocvvgt lwtkufkevkqp qxgt Eqwpv KK0 Okp0
Qtfgt *Pqx0 4;. 4239+0 Rnckpvkhh tgurqpfgf vjg pgzv fc{0 SeeRgttkiqÓu Tgur0 vq Qtfgt vq Ujqy
Ecwug ]Fmv0 % 36_0
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wrqp c hgfgtcn eqwtv0ÓÑ Akinseye v. Dist. of Columbia. 55; H05f ;92. ;93 *F0E0 Ekt0 4225+. swqvkpi

Ins. Corp. of Ir., Ltd. v. Compagnie des Bauxites de Guinee. 678 W0U0 8;6. 924 *3;:4+0

Yjgp eqpukfgtkpi c oqvkqp vq fkuokuu hqt ncem qh lwtkufkevkqp. wpnkmg yjgp fgekfkpi c

oqvkqp vq fkuokuu wpfgt Twng 34*d+*8+. vjg eqwtv Ðku pqv nkokvgf vq vjg cnngicvkqpu qh vjg eqornckpv0Ñ

Hohri v. United States. 9:4 H04f 449. 463 *F0E0 Ekt0 3;:8+. vacated on other grounds. 6:4 W0U0

86 *3;:9+0 Tcvjgt. Ðc eqwtv oc{ eqpukfgt uwej ocvgtkcnu qwvukfg vjg rngcfkpiu cu kv fggou

crrtqrtkcvg vq tguqnxg vjg swguvkqp ]qh_ yjgvjgt kv jcu lwtkufkevkqp vq jgct vjg ecug0Ñ Scolaro v. 

D.C. Bd. of Elections & Ethics. 326 H0 Uwrr0 4f 3:. 44 *F0F0E0 4222+. ekvkpi Herbert v. Nat’l 

Acad. of Scis.. ;96 H04f 3;4. 3;9 *F0E0 Ekt0 3;;4+= see also Jerome Stevens Pharms.. Inc. v. FDA.

624 H05f 346;. 3475 *F0E0 Ekt0 4227+0

KK0 Hcknwtg vq Uvcvg c Encko

ÐVq uwtxkxg c ]Twng 34*d+*8+_ oqvkqp vq fkuokuu. c eqornckpv owuv eqpvckp uwhhkekgpv hcevwcn

ocvvgt. ceegrvgf cu vtwg. vq Òuvcvg c encko vq tgnkgh vjcv ku rncwukdng qp kvu hceg0ÓÑ Ashcroft v. Iqbal.

778 W0U0 884. 89: *422;+. swqvkpi Bell Atl. Corp. v. Twombly. 772 W0U0 766. 792 *4229+0 Kp Iqbal.

vjg Uwrtgog Eqwtv tgkvgtcvgf vjg vyq rtkpekrngu wpfgtn{kpi kvu fgekukqp kp Twombly< ÐHktuv. vjg

vgpgv vjcv c eqwtv owuv ceegrv cu vtwg cnn qh vjg cnngicvkqpu eqpvckpgf kp c eqornckpv ku kpcrrnkecdng

vq ngicn eqpenwukqpu.Ñ cpf Ð]u_geqpf. qpn{ c eqornckpv vjcv uvcvgu c rncwukdng encko hqt tgnkgh

uwtxkxgu c oqvkqp vq fkuokuu0Ñ Id. cv 89:Î9;0

C encko ku hcekcnn{ rncwukdng yjgp vjg rngcfgf hcevwcn eqpvgpv Ðcnnqyu vjg eqwtv vq ftcy vjg

tgcuqpcdng kphgtgpeg vjcv vjg fghgpfcpv ku nkcdng hqt vjg okueqpfwev cnngigf0Ñ Id. cv 89:. ekvkpi

Twombly. 772 W0U0 cv 7780 ÐVjg rncwukdknkv{ uvcpfctf ku pqv cmkp vq c Òrtqdcdknkv{ tgswktgogpv.Ó

dwv kv cumu hqt oqtg vjcp c ujggt rquukdknkv{ vjcv c fghgpfcpv jcu cevgf wpncyhwnn{0Ñ Id.. swqvkpi

Twombly. 772 W0U0 cv 7780 C rngcfkpi owuv qhhgt oqtg vjcp Ðncdgnu cpf eqpenwukqpuÑ qt c
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Ðhqtowncke tgekvcvkqp qh vjg gngogpvu qh c ecwug qh cevkqp.Ñ id.. swqvkpi Twombly. 772 W0U0 cv 777.

cpf Ð]v_jtgcfdctg tgekvcnu qh vjg gngogpvu qh c ecwug qh cevkqp. uwrrqtvgf d{ ogtg eqpenwuqt{

uvcvgogpvu. fq pqv uwhhkeg0Ñ Id.. ekvkpi Twombly. 772 W0U0 cv 7770

Yjgp eqpukfgtkpi c oqvkqp vq fkuokuu wpfgt Twng 34*d+*8+. vjg Eqwtv ku dqwpf vq eqpuvtwg

c eqornckpv nkdgtcnn{ kp vjg rnckpvkhhÓu hcxqt. cpf kv ujqwnf itcpv vjg rnckpvkhh Ðvjg dgpghkv qh cnn

kphgtgpegu vjcv ecp dg fgtkxgf htqo vjg hcevu cnngigf0Ñ Kowal v. MCI Commc’ns Corp.. 38 H05f

3493. 3498 *F0E0 Ekt0 3;;6+0 Pgxgtvjgnguu. vjg Eqwtv pggf pqv ceegrv kphgtgpegu ftcyp d{ vjg

rnckpvkhh kh vjqug kphgtgpegu ctg wpuwrrqtvgf d{ hcevu cnngigf kp vjg eqornckpv. pqt owuv vjg Eqwtv

ceegrv rnckpvkhhÓu ngicn eqpenwukqpu0 See id.= see also Browning v. Clinton. 4;4 H05f 457. 464 *F0E0

Ekt0 4224+0 Kp twnkpi wrqp c oqvkqp vq fkuokuu hqt hcknwtg vq uvcvg c encko. c eqwtv oc{ qtfkpctkn{

eqpukfgt qpn{ Ðvjg hcevu cnngigf kp vjg eqornckpv. fqewogpvu cvvcejgf cu gzjkdkvu qt kpeqtrqtcvgf

d{ tghgtgpeg kp vjg eqornckpv. cpf ocvvgtu cdqwv yjkej vjg Eqwtv oc{ vcmg lwfkekcn pqvkeg0Ñ

Gustave-Schmidt v. Chao. 448 H0 Uwrr0 4f 3;3. 3;8 *F0F0E0 4224+. ekvkpi EEOC v. St. Francis 

Xavier Parochial Sch.. 339 H05f 843. 846Î47 *F0E0 Ekt0 3;;9+0

CPCN[UKU

Vjg CRC cwvjqtk¦gu lwfkekcn tgxkgy yjgtg Ð]c_ rgtuqp uwhhgt]u_ ngicn ytqpi dgecwug qh

cigpe{ cevkqp. qt ]ku_ cfxgtugn{ chhgevgf qt ciitkgxgf d{ cigpe{ cevkqp ykvjkp vjg ogcpkpi qh c

tgngxcpv uvcvwvg0Ñ 7 W0U0E0 ¸ 9240 ÐCigpe{ cevkqpÑ ku fghkpgf vq kpenwfg Ðvjg yjqng qt c rctv qh

cp cigpe{ twng. qtfgt. nkegpug. ucpevkqp. tgnkgh. qt vjg gswkxcngpv qt fgpkcn vjgtgqh. qt failure to act0Ñ

7 W0U0E0 ¸ 773*35+ *gorjcuku cffgf+0 Yjgtg pq qvjgt uvcvwvg rtqxkfgu c rtkxcvg tkijv qh cevkqp.

cu ku vjg ecug jgtg. vjg cigpe{ cevkqp eqornckpgf qh owuv dg Ðhkpcn cigpe{ cevkqp0Ñ

See7 W0U0E0 ¸ 926= Norton v. S. Utah Wilderness Alliance. 764 W0U0 77. 83Î84 *4226+0
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Vjg CRC rtqxkfgu vyq ogvjqfu d{ yjkej c rnckpvkhh oc{ uggm tgnkgh0 C eqwtv oc{ *3+

Ðeqorgn cigpe{ cevkqp wpncyhwnn{ ykvjjgnf qt wptgcuqpcdn{ fgnc{gf.Ñ 7 W0U0E0 ¸ 928*3+. qt *4+

Ðjqnf wpncyhwn cpf ugv cukfg cigpe{ cevkqpÑ vjcv ku. coqpi qvjgt vjkpiu. Ðctdkvtct{. ecrtkekqwu. cp

cdwug qh fkuetgvkqp. qt qvjgtykug pqv kp ceeqtfcpeg ykvj vjg ncy0Ñ 7 W0U0E0 ¸ 928*4+0 Cnvjqwij

Rgttkiq rqkpvu qwv kp Eqwpv K vjcv ugevkqp 924 cwvjqtk¦gu c rctv{ ytqpigf d{ cigpe{ cevkqp vq uggm

tgxkgy. seeEqorn0 ̨ 54. kv fqgu pqv kfgpvkh{ vjg urgekhke CRC rtqxkukqp wpfgt yjkej kv rwtrqtvu

vq dtkpi kvu encko0 See id.̨ ̨ 53Î560 Vjg eqornckpv ku tgrngvg ykvj tghgtgpegu vq Ðwptgcuqpcdng

fgnc{.Ñ see, e.g.. id. ̨ 52= id. cv 9Î: *jgcfkpiu+. dwv rnckpvkhhÓu ogoqtcpfwo kp qrrqukvkqp vq vjg

oqvkqp vq fkuokuu cfxcpegu cp ctiwogpv vjcv vjg HFC ngvvgt eqpuvkvwvgu hkpcn cigpe{ cevkqp vjcv

ycu ctdkvtct{ cpf ecrtkekqwu0 Rn0Óu Qrr0 cv 8Î:0 Rgttkiq uvcvgu kp kvu qrrqukvkqp vjcv Eqwpv K ku

itqwpfgf qp dqvj ugevkqpu 928*3+ cpf 928*4+. dwv kv hcknu vq uvcvg c encko wpfgt gkvjgt ugevkqp0

K0 Vjg Eqwtv yknn fkuokuu Eqwpv K dgecwug rnckpvkhh jcu hckngf vq uvcvg c encko wpfgt vjg
CRC0

Vq uvcvg c encko wpfgt ugevkqp 928*3+. c rnckpvkhh owuv cum vjg Eqwtv vq Ðeqorgn cigpe{

cevkqp.Ñ cpf vjg cigpe{ owuv dg uvcvwvqtkn{ tgswktgf vq vcmg vjcv cevkqp0 Rnckpvkhh jcu pqv cnngigf

uwhhkekgpv hcevu vq oggv gkvjgt tgswktgogpv jgtg0

Cu cp kpkvkcn ocvvgt. vjg eqornckpv fqgu pqv eqpvckp cp{ tgswguv vjcv vjg Eqwtv Ðeqorgn

cigpe{ cevkqp.Ñ dwv kpuvgcf kv cumu vjg Eqwtv vq uvgr kpvq HFCÓu ujqgu cpf fgekfg vjg gzenwukxkv{

kuuwg kvugnh0 SeeEqorn0 ̨ 56 *ÐDgecwug HFC jcu hckngf vq tgpfgt c vkogn{ fgekukqp. vjku Eqwtv

ujqwnf cfftguu vjg kuuwg vjcv HFC yknn pqv Î cpf jcu tghwugf vq Î cfftguu0Ñ+0 Uq rnckpvkhhÓu encko

wpfgt ugevkqp 928*3+ hcknu qp vjku itqwpf cnqpg0

Oqtgqxgt. c encko wpfgt ugevkqp 928*3+ Ðecp rtqeggf qpn{ yjgtg c rnckpvkhh cuugtvu vjcv cp

cigpe{ hckngf vq vcmg c discretecigpe{ cevkqp vjcv kv ku required to take0Ñ Norton. 764 W0U0 cv 86

*gorjcuku kp qtkikpcn+0 Rgttkiq fqgu pqv cnngig vjcv HFC ycu tgswktgf d{ uvcvwvg qt tgiwncvkqp vq
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cpuygt kvu kpswkt{ tgictfkpi kvu gzenwukxkv{ gnkikdknkv{ cv cnn. owej nguu vjcv kv ycu dqwpf vq fq uq

d{ cp{ rctvkewnct fcvg0 See Hi-Tech Pharmacal Co.v. FDA. 7:9 H0 Uwrr0 4f 3. ; *F0F0E0 422:+

*jqnfkpi vjcv vjg eqorcp{ hckngf vq fgoqpuvtcvg cp{ uweeguu qp vjg ogtkvu dgecwug wpfgt ugevkqp

928*3+. Ðtguqnxkpi Jk/VgejÓu gpvkvngogpv vq gzenwukxkv{ ku pqv c fkuetgvg cigpe{ cevkqp vjcv vjg

HFC ku tgswktgf vq vcmg. rwtuwcpv vq uvcvwvg qt tgiwncvkqp. d{ c vkog egtvckpÑ+0 Pqt fqgu Rgttkiq

rtqxkfg cp{ cwvjqtkv{ hqt vjku rtqrqukvkqp kp kvu qrrqukvkqp08

Rnckpvkhh jcu cnuq hckngf vq uvcvg c encko wpfgt ugevkqp 928*4+ vjcv HFCÓu cigpe{ cevkqp ycu

Ðctdkvtct{. ecrtkekqwu. cp cdwug qh fkuetgvkqp. qt qvjgtykug pqv kp ceeqtfcpeg ykvj vjg ncy.Ñ dgecwug

rnckpvkhh jcu pqv cnngigf vjcv HFC vqqm c Ðhkpcn cigpe{ cevkqp0Ñ See7 W0U0E0 ¸ 926= Nat’l Ass’n of 

Home Builders v. EPA. 9:8 H05f 56. 62 p08 *F0E0 Ekt0 4237+ *ÐWpfgt vjg ncy qh vjku Ektewkv. hkpcn

cigpe{ cevkqp ku pqv c lwtkufkevkqpcn tgswktgogpv. dwv dgctu qp vjg gzkuvgpeg qh cp CRC encko0Ñ+.

ekvkpi Trudeau v. FTC. 678 H05f 39:. 3:5Î:7 *F0E0 Ekt0 4228+0

Vjg Uwrtgog Eqwtv guvcdnkujgf c vyq/rctv vguv hqt fgvgtokpkpi yjgvjgt cp cigpe{ cevkqp

swcnkhkgu cu hkpcn uq cu vq dg uwdlgev vq lwfkekcn tgxkgy<

8 Rgttkiq eqpvgpfu vjcv ÐHFC ku tgswktgf vq vkogn{ crrtqxg CPFCÓuÑ
wpfgt 7 W0U0E0 ¸ 777*d+. cpf vjcv kv owuv rtqxkfg Ðrtqorv pqvkeg qh vjg fgpkcnÑ qh c ytkvvgp
crrnkecvkqp wpfgt 7 W0U0E0 ¸ 777*g+0 Rn0Óu Qrr0 cv 5Î6. 9Î:0 Dwv vjqug qdnkicvkqpu tgncvg vq vjg
crrtqxcn qh CwtqdkpfqÓu CPFC. cpf vjg eqornckpv eqpvckpu pq cnngicvkqpu vjcv vjg hcknwtg vq
fgekfg CwtqdkpfqÓu crrnkecvkqp cpf ikxg Rgttkiq pqvkeg qh c fgpkcn rtkqt vq Fgegodgt 6. 4239
xkqncvgu vjg CRC0 Hwtvjgt. cp{ tgnkcpeg qp ¸ 777*d+ cu c Ðuvcvwvqt{ fktgevkxgÑ vjcv tgswktgf HFC
vq ocmg c fgekukqp d{ Fgegodgt 6. 4239 ku wprgtuwcukxg0 SeeCrrn0 hqt VTQ cv 33Î34= Rn0Óu Qrr0
cv 9Î:0 Ugevkqp 777*d+ rtqxkfgu< Ð]y_kvj fwg tgictf hqt vjg eqpxgpkgpeg cpf pgeguukv{ qh vjg
rctvkgu qt vjgkt tgrtgugpvcvkxgu cpf ykvjkp c tgcuqpcdng vkog. gcej cigpe{ ujcnn rtqeggf vq eqpenwfg
c ocvvgt rtgugpvgf vq kv0Ñ 7 W0U0E0 ¸ 777*d+0 Vqigvjgt. ugevkqpu 777*d+ cpf 928*3+ Ðikxg eqwtvu
cwvjqtkv{ vq tgxkgy qpiqkpi cigpe{ rtqeggfkpiu vq gpuwtg vjcv vjg{ tguqnxg vjg swguvkqpu kp kuuwg
ykvjkp c tgcuqpcdng vkog0Ñ Pub. Citizen Health Research Grp. v. Comm’r, FDA. 962 H04f 43. 54
*F0E0 Ekt0 3;:6+. ekvkpi Public Citizen Health Research Grp. v. Auchter. 924 H04f 3372. 337:
*F0E0 Ekt0 3;:5+0 Dwv ugevkqp 777*d+Óu igpgtcn fktgevkxg Ðku c hct et{ htqo vjg Òfkuetgvg cigpe{
cevkqpÓ vjcv eqwtvu tgswktg yjgp kuuwkpi cp qtfgt eqorgnnkpi cigpe{ cevkqp Òwpncyhwnn{ ykvjjgnf
qt wptgcuqpcdn{ fgnc{gf0ÓÑ Hi-Tech Pharmacal Co.. 7:9 H0 Uwrr0 4f cv ;0 Cpf. cu pqvgf cdqxg.
Rgttkiq jcu pqv cevwcnn{ cumgf vjg Eqwtv vq eqorgn cp{ cigpe{ cevkqp kp vjku ecug0
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Hktuv. vjg cevkqp owuv octm vjg eqpuwoocvkqp qh vjg cigpe{Óu
fgekukqpocmkpi rtqeguu Î kv owuv pqv dg qh c ogtgn{ vgpvcvkxg qt
kpvgtnqewvqt{ pcvwtg0 Cpf ugeqpf. vjg cevkqp owuv dg qpg d{ yjkej tkijvu
qt qdnkicvkqpu jcxg dggp fgvgtokpgf. qt htqoyjkej ngicn eqpugswgpegu yknn
hnqy0

Bennett v. Spear. 742 W0U0 376. 399Î9: *3;;9+ *kpvgtpcn swqvcvkqp octmu cpf ekvcvkqpu qokvvgf+0

RnckpvkhhÓu eqornckpv fqgu pqv eqpvckp uwhhkekgpv hcevu vq cnngig vjcv HFCÓu hcknwtg vq Ðtgpfgt c

vkogn{ fgekukqpÑ ycu c hkpcn cigpe{ cevkqp0 SeeEqorn0 ̨̨ 55Î560

HFCÓu ngvvgt vq Rgttkiq kvugnh knnwuvtcvgu vjcv HFCÓu tghwucn vq fgekfg vjg gzenwukxkv{ kuuwg

fkf pqv swcnkh{ cu hkpcn cigpe{ cevkqp wpfgt vjg Uwrtgog EqwtvÓu vyq/rctv vguv0 Yjgp vjg cigpe{

ikxgu cp kpfkecvkqp vjcv kvu fgekukqp ku uwdlgev vq hwtvjgt eqpukfgtcvkqp qt rquukdng oqfkhkecvkqp. kvu

cevkqp ku pqv hkpcn0 See FTC v. Standard Oil Co.. 66; W0U0 454. 463 *3;:2+= Sw. Airlines Co. v. 

DOT. :54 H05f 492. 497 *F0E0 Ekt0 4238+ *hkpfkpi FQVÓu ngvvgt. yjkej kpkvkcvgf c rtqeggfkpi vq

fgcn ykvj kuuwgu fguetkdgf kp vjg ngvvgt. fkf pqv swcnkh{ cu hkpcn cigpe{ cevkqp+0 Jgtg. HFC uvcvgf

vjcv kv yqwnf pqv fgekfg vjg hqthgkvwtg swguvkqp kp tgurqpug vq RgttkiqÓu kpswkt{. dwv kv yqwnf Ðfq

uq. kh pgeguuct{. kh cpf yjgp ]kv ku_ tgcf{ vq crrtqxg c uwdugswgpv cddtgxkcvgf pgy ftwi crrnkecvkqp

*ÐCPFCÑ+ hqt qogrtc¦qng ocipgukwo0Ñ HFC Ngvvgt cv 30 HFC cnuq vqnf Rgttkiq vjcv kv ycu Ðkp

vjg rtqeguu qh cumkpi cp{ qvjgt crrnkecpvu ykvj cp CPFC hqt qogrtc¦qng ocipgukwo hqt vjgkt

xkgyu.Ñ cpf vjcv kv yqwnf Ðeqpukfgt vjgkt xkgyu kp ocmkpi ]c_ fgekukqp0Ñ Id. cv 40 Rwvvkpi qhh c

fgekukqp ku egtvckpn{ pqv c eqpuwoocvkqp qh vjg cigpe{Óu fgekukqpocmkpi rtqeguu0 See Bennett.

742 W0U0 cv 399Î9:0

Oqtg korqtvcpv. HFCÓu hcknwtg vq cpuygt RgttkiqÓu swguvkqp qp vjg hqthgkvwtg kuuwg fkf pqv

fgvgtokpg gkvjgt rctv{Óu ngicn tkijvu qt qdnkicvkqpu0 SeeBennett. 742 W0U0 cv 399Î9:= Envtl. Def. 

Fund, Inc. v. Hardin. 64: H04f 32;5. 32;; *F0E0 Ekt0 3;92+ *qdugtxkpi vjcv lwfkekcn tgxkgy qh cp

cigpe{Óu hcknwtg vq cev ku cwvjqtk¦gf Ðyjgp cfokpkuvtcvkxg kpcevkqp jcu rtgekugn{ vjg ucog korcev

qp vjg tkijvu qh vjg rctvkgu cu fgpkcn qh tgnkghÑ+0 HFCÓu kpcevkqp jcu pqv jcf vjg ucog korcev qp
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Rgttkiq cu cp gzrtguu fgpkcn qh tgnkgh *k0g0. c hkpfkpi vjcv vjg hqthgkvwtg rtqxkukqp jcu dggp vtkiigtgf+.

yjkej yqwnf fgvgtokpg vjg ueqrg qh vjg rctvkgu tkijvu0 See Hi-Tech Pharmacal Co.. 7:9 H0 Uwrr0

4f cv 320 Rgttkiq kpukuvu vjcv vjg Ðcdugpeg qh cp HFC fgekukqp 0 0 0 jcu vjg ucog rtcevkecn korcev

qp Rgttkiq cu c j{rqvjgvkecn HFC fgekukqp vjcv Rgttkiq jcu hqthgkvgf gzenwukxkv{Ñ ukpeg dqvj hqteg

ÐRgttkiq vq ncwpej rtkqt vq vjg rqvgpvkcn fcvg qh hqthgkvwtg qt tkum eqorngvg hqthgkvwtg0Ñ Rn0Óu Qrr0

cv 8Î90 Jqygxgt. Rgttkiq inquugu qxgt vjg ockp fkhhgtgpeg dgvyggp vjg vyq uegpctkqu< hqthgkvwtg

cpf risk qh hqthgkvwtg0 C fgekukqp htqo HFC vjcv vjg 97/fc{ rgtkqf ycu vtkiigtgf yqwnf tguwnv kp

hqthgkvwtg qh vjg gzenwukxkv{ rgtkqf kh Rgttkiq ejqug pqv vq octmgv kvu rtqfwev. yjkng vjg cdugpeg qh

cp HFC fgekukqp ngcxgu Rgttkiq kp vjg rqukvkqp vjcv kv risks hqthgkvwtg kh kv fqgu pqv octmgv kvu

rtqfwev0 Cnvjqwij HFCÓu kpcevkqp jcu fgpkgf Rgttkiq vjg egtvckpv{ kv tgswguvgf cu vq vjg rctvkguÓ

tkijvu. kv fqgu pqv tkug vq vjg ngxgn qh c hkpcn cigpe{ cevkqp dgecwug vjg uvcvwu qh vjg rctvkguÓ tkijvu

tgockpu wpejcpigf0 Cu dghqtg. Rgttkiq jqnfu vjg mg{u vq gplq{kpi kvu gzenwukxkv{ rgtkqf0

Cdugpv hkpcn cigpe{ cevkqp vq tgxkgy. cp{ encko wpfgt ugevkqp 928*4+ ku rtgocvwtg0

Vjgtghqtg. vjg Eqwtv yknn itcpv fghgpfcpvÓu oqvkqp cpf fkuokuu Eqwpv K0

KK0 Vjg Eqwtv yknn fkuokuu Eqwpv KK uggmkpi c fgenctcvqt{ lwfiogpv0

Rgttkiq cnuq uggmu c fgenctcvkqp vjcv vjg ÐEqpugpv Lwfiogpv cpf Fgetgg fqgu pqv oggv vjg

tgswktgogpvu qh vjg ]HFEC_ cpf fkf pqv vtkiigt vjg 97/fc{ rgtkqf wpfgt vjg uvcvwvg hqt Rgttkiq vq

eqoogpeg octmgvkpi d{ Fgegodgt 5 qt hqthgkv gnkikdknkv{ hqt 3:2/fc{ igpgtke gzenwukxkv{0Ñ

Eqorn0 ̨ 590 Jqygxgt. rnckpvkhhu jcxg pqv cnngigf c eqipk¦cdng ecwug qh cevkqp cpf vjgtghqtg jcxg

pq dcuku wrqp yjkej vq uggm fgenctcvqt{ tgnkgh0 See Ali v. Rumsfeld. 86; H05f 984. 99: *F0E0 Ekt0

4233+0

Vjg Fgenctcvqt{ Lwfiogpv Cev rtqxkfgu vjcv Ð]k_p c ecug qh cevwcn eqpvtqxgtu{ ykvjkp kvu

lwtkufkevkqp.Ñ c eqwtv Ðoc{ fgenctg vjg tkijvu cpf qvjgt ngicn tgncvkqpu qh cp{ kpvgtguvgf rctv{
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uggmkpi uwej fgenctcvkqp. yjgvjgt qt pqv hwtvjgt tgnkgh ku qt eqwnf dg uqwijv0Ñ 4: W0U0E0 ¸ 4423*c+0

Dwv vjg Fgenctcvqt{ Lwfiogpv Cev Ðku pqv cp kpfgrgpfgpv uqwteg qh hgfgtcn lwtkufkevkqp0Ñ C&E

Servs., Inc. v. D.C. Water & Sewer Auth.. 532 H05f 3;9. 423 *F0E0 Ekt0 4224+. swqvkpi Schilling v. 

Rogers. 585 W0U0 888. 899 *3;82+0 ÐTcvjgt. Òvjg cxckncdknkv{ qh fgenctcvqt{ tgnkgh rtguwrrqugu vjg

gzkuvgpeg qh c lwfkekcnn{ tgogfkcdng tkijv0ÓÑ Rumsfeld. 86; H05f cv 99:. swqvkpi C&E Servs., Inc..

532 H05f cv 423 *kpvgtpcn gfkvu qokvvgf+0

Rnckpvkhh kpukuvu pqpgvjgnguu vjcv kv jcu cnngigf vjg gzkuvgpeg qh cp cevwcn eqpvtqxgtu{ yjkej

vjg Eqwtv oc{ tguqnxg wpfgt vjg Fgenctcvqt{ Lwfiogpv Cev0 Dwv vjg eqornckpv fqgu pqv ctvkewncvg

cp cevwcn eqpvtqxgtu{ dgvyggp vjg rctvkgu. see McManus v. Dist. of Columbia. 752 H0 Uwrr0 4f 68.

:2 *F0F0E0 4229+= rnckpvkhh qpn{ uvcvgu eqpenwuqtkn{ vjcv Ð]v_jgtg ku c ecug qh cevwcn eqpvtqxgtu{

ykvjkp vjg lwtkufkevkqp qh vjku Eqwtv0Ñ Eqorn0 ̨ 580 Cpf vjg eqornckpv fqgu pqv urgekh{ cp{ ecwug

qh cevkqp vjtqwij yjkej vjg Eqwtv oc{ gzgtekug uwdlgev ocvvgt lwtkufkevkqp ukpeg Rgttkiq jcu hckngf

vq uvcvg c encko wpfgt vjg CRC0 See Rumsfeld. 86; H05f cv 99:0 Rgttkiq ku guugpvkcnn{ cumkpi vjg

Eqwtv vq kuuwg cp cfxkuqt{ qrkpkqp. dwv vjg Eqwtv ku rtqjkdkvgf htqo fqkpi uq0 Golden v. Zwickler.

5;6 W0U0 325. 32: *3;8;+ *ÐVjg hgfgtcn eqwtvu guvcdnkujgf rwtuwcpv vq Ctvkeng KKK qh vjg Eqpuvkvwvkqp

fq pqv tgpfgt cfxkuqt{ qrkpkqpu0Ñ+ *kpvgtpcn gfkvu qokvvgf+= see Aetna Life Ins. Co. v. Haworth. 522

W0U0 449. 463 *3;59+ *ÐKv owuv dg c tgcn cpf uwduvcpvkcn eqpvtqxgtu{ cfokvvkpi qh urgekhke tgnkgh
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vjtqwij c fgetgg qh c eqpenwukxg ejctcevgt. cu fkuvkpiwkujgf htqo cp qrkpkqp cfxkukpi yjcv vjg ncy

yqwnf dg wrqp c j{rqvjgvkecn uvcvg qh hcevu0Ñ+09

9 Rgttkiq uwiiguvu vjcv vjg ecug rtgugpvu cp cevwcn eqpvtqxgtu{ dgvyggp vjg vyq CPFC
crrnkecpvu eqpegtpkpi yjgvjgt Rgttkiq yknn jcxg hqthgkvgf kvu gzenwukxkv{ cu qh Oqpfc{. Fgegodgt
60 Vjcv kuuwg ku pqv tkrg ukpeg vjg HFC jcu pqv {gv itcpvgf CwtqdkpfqÓu crrnkecvkqp. cpf kv ku
rquukdng vjcv vjg HFC yknn fgvgtokpg vjcv vjg eqpugpv fgetgg fkf pqv uvctv vjg enqem cpf vjcv Rgttkiq
jcu pqv hqthgkvgf kvu gzenwukxkv{0 Dwv cu Rgttkiq rqkpvu qwv. kh vjg HFC itcpvu CwtqdkpfqÓu CPFC.
vjg oqogpv RgttkiqÓu encko dgeqogu tkrg. kv yknn cnuq dgeqog oqqv< vjg 97 fc{u yknn jcxg gncrugf0
Rgttkiq wtigu vjg Eqwtv vq cev ikxgp vjqug wpkswg ektewouvcpegu0 Vjg Eqwtv ku pqv rgtuwcfgf vjcv
vjku ikxgu tkug vq uwdlgev ocvvgt lwtkufkevkqp. dwv kp cp{ gxgpv. vjg Eqwtv qdugtxgu vjcv vjgtg ugxgtcn
ukipkhkecpv rtqdngou ykvj RgttkiqÓu crrtqcej0

Hktuv qh cnn. vjg eqpwpftwo ku nctign{ ugnh/kphnkevgf ukpeg vjgtg ku pq cnngicvkqp vjcv gkvjgt
vjg HFC qt Cwtqdkpfq jcu kpvgthgtgf kp cp{ yc{ ykvj RgttkiqÓu ncwpej qh kvu rtqfwev wpfgt vjg
vgtou qh vjg CPFC kv qdvckpgf vygpv{/gkijv oqpvju ciq0 Cpf ugeqpf. RgttkiqÓu enckogf ncem qh
egtvckpv{ cdqwv vjg ngicn ncpfuecrg uggou gpvktgn{ kpeqpukuvgpv ykvj vjg ncy cpf vjg hcevu0

Qp Ugrvgodgt 42. 4239. vjg Wpkvgf Uvcvgu Fkuvtkev Eqwtv hqt vjg Fkuvtkev qh Pgy Lgtug{
ukipgf c eqpugpv fgetgg kp c fgenctcvqt{ lwfiogpv cevkqp. Aurobindo Pharma Ltd. v. AstraZeneca 
AB. Pq0 5<38/ex/729; *F0P0L0 Cwi0 3:. 4238+0 Kv uckf<

Kp nkijv qh vjg nkegpug itcpvgf wpfgt Ctvkeng 7 qh vjg Ugvvngogpv Citggogpv.
vjg Eqwtv gpvgtu hkpcn lwfiogpv kp Ekxkn Cevkqp Pq0 5<38/ex/29552/ONE/
VLD vjcv vjg ocmkpi. jcxkpi ocfg. wukpi. ugnnkpi. qhhgtkpi vq ugnn. korqtvkpi
qt fkuvtkdwvkpi qh vjg Cwtqdkpfq Rtqfwev d{ Cwtqdkpfq qt cp{ qh kvu
Chhknkcvgu. uweeguuqtu cpf cuukipu fqgu pqv kphtkpig vjg Cuvtc¥gpgec Rcvgpvu0

Eqpugpv Lwfiogpv cpf Fgetgg0 Vjku egtvckpn{ crrgctu vq dg c Ðeqpugpv fgetgg vjcv gpvgtu c hkpcn
lwfiogpv vjcv kpenwfgu c hkpfkpi vjcv vjg rcvgpv ku 0 0 0 pqv kphtkpigf.Ñ see 7
W0U0E0 ¸ 577*l+*7+*F+*k+*K+*dd+*DD+. cpf vjgtghqtg vjku Eqwtv yqwnf pqv jcxg dggp kpenkpgf vq gpvgt
lwfiogpv kp rnckpvkhhÓu hcxqt qp Eqwpv KK0 Vjg Eqpugpv Lwfiogpv cpf Fgetgg fcvgf Ugrvgodgt 42.
4239 ku c eqpugpv fgetgg. kv gpvgtgf hkpcn lwfiogpv. cpf kv hqwpf vjcv vjg rcvgpv ku pqv kphtkpigf.
yjgvjgt kv wvknk¦gf vjg yqtf ÐhkpfÑ qt pqv0 Vjg hcev vjcv vjg lwfiogpv ycu rtgfkecvgf qp c nkegpug
ku koocvgtkcn Î vjg fghkpkvkqp qh vjg hqthgkvwtg gxgpv kp vjg uvcvwvg fqgu pqv ocmg cp{ fkuvkpevkqp
dgvyggp rcvgpv ecugu tguqnxgf vjtqwij nkegpukpi cttcpigogpvu qt qvjgt pgiqvkcvgf fkurqukvkqpu cpf
vjqug vjcv tgswktg lwfkekcn cpcn{ugu qh vjg wpfgtn{kpi rcvgpvu0

Rnckpvkhh cnngigu kp kvu eqornckpv<

Vjg Ugrvgodgt 42 Eqpugpv Lwfiogpv eqpvckpu pq hkpfkpi vjcv vjg tgngxcpv
rcvgpvu *vjg Ò838 cpf Ò:32 rcvgpvu+ ctg kpxcnkf qt pqv kphtkpigf d{
CwtqdkpfqÓu crrnkecvkqp0 Kpfggf. kv fqgu pqv kfgpvkh{ cp{ rcvgpvu0 Kpuvgcf.
vjg Ugrvgodgt 42 Eqpugpv Lwfiogpv eqpvckpu c xgt{ fkhhgtgpv v{rg qh
eqpenwukqp. pcogn{ vjcv rwtuwcpv vq c nkegpug itcpvgf kp c pqp/rwdnke
ugvvngogpv citggogpv. Cwtqdkpfq ecp *qpeg kvu crrnkecvkqp ku crrtqxgf d{
HFC+ octmgv kvu rtqfwev ykvj vjg eqpugpv qh Cuvtc¥gpgec0
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Vjgtghqtg. vjg Eqwtv yknn fkuokuu Eqwpv KK hqt ncem qh uwdlgev ocvvgt lwtkufkevkqp0

EQPENWUKQP

Hqt vjg hqtgiqkpi tgcuqpu. vjg Eqwtv yknn itcpv fghgpfcpv HFCÓu oqvkqp vq fkuokuu0 C

ugrctcvg qtfgt yknn kuuwg0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig

FCVG< Fgegodgt 3. 4239

Eqorn0 ̨ 330 Dwv vjku uqtv qh lwfkekcn fgvgtokpcvkqp uggou vq dg rnckpn{ eqxgtgf d{ vjg ugevkqp qh
vjg uvcvwvg tgncvgf vq hqthgkvwtg qh vjg 3:2/fc{ gzenwukxkv{ rgtkqf0 Uwdugevkqp *F+*k+*K+*dd+*DD+
urgekhkecnn{ rtqxkfgu vjcv c Ðugvvngogpv qtfgt qt eqpugpv fgetggÑ kp c fgenctcvqt{ lwfiogpv cevkqp.
uwej cu vjg qpg hkngf d{ Cwtqdkpfq kp vjku ecug. oc{ ugtxg cu vjg etkvkecn hqthgkvwtg gxgpv vjcv uvctvu
vjg enqem vkemkpi= vjgtg ku pq ngicn tgswktgogpv kp vjcv rtqxkukqp vjcv vjg lwfiogpv kpenwfg c twnkpi
qp vjg kphtkpigogpv swguvkqp qp vjg ogtkvu0 Vjku uggou gxgp oqtg engct yjgp qpg tgcfu vjg
rtgxkqwu rtqxkukqp. uwdugevkqp *F+*k+*K+*dd+*CC+. yjkej uvcvgu vjcv vjg hcknwtg/vq/octmgv fcvg
eqwnf cnuq hcnn 97 fc{u chvgt c eqwtv gpvgtu Ðc hkpcn fgekukqp 0 0 0 vjcv vjg rcvgpv ku kpxcnkf qt pqv
kphtkpigfÑ kp cp kphtkpigogpv cevkqp dtqwijv cickpuv vjg qvjgt crrnkecpv qt c fgenctcvqt{ lwfiogpv
dtqwijv d{ vjcv crrnkecpv0 Kp qvjgt yqtfu. kv ku uwdugevkqp *CC+ vjcv fgcnu ykvj hkpcn fgvgtokpcvkqpu
qp vjg ogtkvu cpf uwdugevkqp *DD+ vjcv tghngevu EqpitguuÓu tgeqipkvkqp vjcv rcvgpv cevkqpu ctg qhvgp
tguqnxgf d{ citggogpv qh vjg rctvkgu0 Kpfggf. rnckpvkhh ekvgu pq cwvjqtkv{ hqt kvu uvtckpgf
kpvgtrtgvcvkqp qh vjg yqtf Ðhkpfkpi.Ñ qvjgt vjcp Hgfgtcn Twng qh Ekxkn Rtqegfwtg 74. yjkej fgcnu
ykvj Ðcp cevkqp vtkgf qp vjg hcevu ykvjqwv c lwt{.Ñ cpf jcu pq dgctkpi qp c eqpugpv fgetgg0

Rnckpvkhh cnuq uwiiguvu vjcv vjg qrgtcvkxg rctcitcrj kp vjg eqpugpv fgetgg ku vqq xciwg vq
eqpuvkvwvg vjg pgeguuct{ hkpfkpi vjcv c rcvgpv ku pqv kphtkpigf ukpeg kv fqgu pqv urgekhkecnn{ kfgpvkh{
vjg rcvgpvu kpxqnxgf dwv ukorn{ tghgtu vq vjgo cu Ðvjg Cuvtc¥gpgec rcvgpvu0Ñ Dwv vjg eqpugpv
fgetgg ycu pqv jcpfgf fqyp kp c xcewwo Î kv ku vjg hkpcn fqewogpv qp vjg fqemgv kp c ncyuwkv
eqpegtpkpi vjg qpn{ rcvgpvu vjcv eqwnf jcxg cp{ dgctkpi qp vjku ecug Î vjg vyq rcvgpvu nkuvgf kp vjg
Qtcpig Dqqm hqt vjg nkuvgf ftwi0 SeeCwtqdkpfq Eqorn0 ̨ 30

Vjwu. yjkng Rgttkiq jcu wtigf vjg Eqwtv vq ikxg wpcodkiwqwu ncpiwcig kvu rnckp ogcpkpi.
kv crrgctu vjcv kv ku Rgttkiq vjcv ku tgukuvkpi vjg eqooqpugpug kpvgtrtgvcvkqp qh vjg vgzvu kpxqnxgf0


