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OGOQTCPFWO"QRKPKQP"

" "Rnckpvkhh"Rcwn"L0"Ocpchqtv"Lt0."yjq"jcu"dggp"kpfkevgf"kp"vyq"etkokpcn"ecugu"dtqwijv"d{"vjg"

Qhhkeg" qh" Urgekcn" Eqwpugn." hkngf" c" ekxkn" eqornckpv" cickpuv" vjg"Fgrctvogpv" qh" Lwuvkeg" *ÐFQLÑ+."

Urgekcn"Eqwpugn"Tqdgtv"U0"Owgnngt"KKK."cpf"Cevkpi"Cvvqtpg{"Igpgtcn"Tqf"L0"Tqugpuvgkp."cnngikpi"

vjcv"vjg"Fgrctvogpv"gzeggfgf"kvu"cwvjqtkv{"yjgp"kv"kuuwgf"vjg"qtfgt"crrqkpvkpi"vjg"Urgekcn"Eqwpugn"

*vjg"ÐCrrqkpvogpv"QtfgtÑ+."cpf"vjcv"vjg"Urgekcn"Eqwpugn"gzeggfgf"jku"cwvjqtkv{"cu"ygnn0""Eqorn0"

]Fmv0"%"3_0""Ocpchqtv"jcu"tghkpgf"jku"enckou"ukpeg"vjg"ecug"ycu"qtkikpcnn{"hkngf."cpf"kp"vjku"ekxkn"

ecug."jg"ku"qpn{"cumkpi"vjg"Eqwtv"vq"gplqkp"hwvwtg"cevkqpu"cickpuv"jko"wpfgt"vjg"Crrqkpvogpv"Qtfgt0""

Dwv"cu"vjg"F0E0"Ektewkv"jcu"ocfg"engct."Ð]r_tqurgevkxg"fghgpfcpvu"ecppqv."d{"dtkpikpi"cpeknnct{"

gswkvcdng"rtqeggfkpiu."ektewoxgpv"hgfgtcn"etkokpcn"rtqegfwtg0Ñ""Deaver v. Seymour. :44"H04f"88."

93"*F0E0"Ekt0"3;:9+0""Vjgtghqtg."fghgpfcpvuÓ"oqvkqp"vq"fkuokuu"vjg"eqornckpv"yknn"dg"itcpvgf0"

" Eqwpv"K"qh"vjg"eqornckpv."dtqwijv"cickpuv"FQL"cpf"vjg"Cevkpi"Cvvqtpg{"Igpgtcn."cnngigu"

vjcv" vjg"Cevkpi"Cvvqtpg{"Igpgtcn" kuuwgf" cp"Crrqkpvogpv"Qtfgt" vjcv" fkf" pqv" eqorqtv"ykvj" vjg"

crrnkecdng"FQL"tgiwncvkqp0" "SeeEqorn0"̨̨"72Î7;= 4:"E0H0T0"¸"822060" "Vjgtghqtg."ceeqtfkpi"vq"

Ocpchqtv."vjg"itcpv"qh"cwvjqtkv{"vq"vjg"Urgekcn"Eqwpugn"ycu"cp"ultra vires cevkqp"qp"vjg"rctv"qh"vjg"

Cevkpi" Cvvqtpg{" Igpgtcn" kp" xkqncvkqp" qh" vjg" Cfokpkuvtcvkxg" Rtqegfwtg" Cev" *ÐCRCÑ+0" " See
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Eqorn0"̨̨"72Î7;0" "Eqwpv" KK."dtqwijv"qpn{"cickpuv" vjg"Urgekcn"Eqwpugn." cnngigu" vjcv" gxgp" kh" vjg"

Crrqkpvogpv"Qtfgt"ycu"xcnkf."vjg"Urgekcn"Eqwpugn"gzeggfgf"vjg"ueqrg"qh" vjg"cwvjqtkv{"jg"ycu"

ikxgp"yjgp"jg"kpfkevgf"Ocpchqtv."dgecwug"vjg"ejctigu"fkf"pqv"ctkug"qwv"qh"vjg"kpxguvkicvkqp"kpvq"

vjg"4238"rtgukfgpvkcn"gngevkqp"cpf"vjg"cnngicvkqpu"qh"Twuukcp"kpvgthgtgpeg"kp"vjg"gngevkqp0""Id."̨̨"82Î

890"""

" Rnckpvkhh" uggmu"fgenctcvqt{" cpf" kplwpevkxg" tgnkgh0" "Vjg" eqornckpv" tgswguvu" Ðcp"qtfgt" cpf"

lwfiogpv"ugvvkpi"cukfg"vjg"Crrqkpvogpv"Qtfgt"cpf"fgenctkpi"kv"kpxcnkf.Ñ"cpf"kv"cumu"hqt"Ðcp"qtfgt"

cpf" lwfiogpv" fgenctkpi" ultra vires cpf" ugvvkpi" cukfg" cnn" cevkqpu" vcmgp" cickpuv" Ot0" Ocpchqtv"

rwtuwcpv" vq" vjg" Crrqkpvogpv" Qtfgt.Ñ" yjkej" yqwnf" kpenwfg" vjg" rgpfkpi" etkokpcn" kpfkevogpvu0""

Eqorn0"cv"39"*ÐRtc{gt"hqt"TgnkghÑ+="see also id. ̨"85"*ÐOt0"OwgnngtÓu"cevkqpu"owuv"dg"ugv"cukfg0Ñ+0"

" Qp"Hgdtwct{"4."423:."fghgpfcpvu"hkngf"c"oqvkqp"vq"fkuokuu"vjg"ekxkn"ecug"rwtuwcpv"vq"Hgfgtcn"

Twng"qh"Ekxkn"Rtqegfwtg"34*d+*8+0""Fghu0Ó"Oqv0"vq"Fkuokuu"]Fmv0"%"38_"*ÐFghu0Ó"Oqv0Ñ+="Fghu0Ó"Ogo0"

kp"Uwrr0"qh"Fghu0Ó"Oqv0"]Fmv0"%"38/3_"*ÐFghu0Ó"Ogo0Ñ+0""Vjg{"ctiwg"hktuv"vjcv"Ocpchqtv"oc{"pqv"

dtkpi"c"hgfgtcn"ekxkn"cevkqp"vq"kpvgthgtg"ykvj"jku"qpiqkpi"etkokpcn"rtqugewvkqp0""Fghu0Ó"Ogo0"cv"33Î

3:0""Pgzv."vjg{"eqpvgpf"vjcv"Eqwpv"K"ujqwnf"dg"fkuokuugf"hqt"vjtgg"tgcuqpu<""*3+"vjg"CRC"oc{"qpn{"

dg"kpxqmgf"d{"enckocpvu"yjq"fq"pqv"jcxg"cp"cfgswcvg"tgogf{"cv"ncy."cpf"Ocpchqtv"jcu"uwej"c"

tgogf{"kp"vjg"Hgfgtcn"Twngu"qh"Etkokpcn"Rtqegfwtg="*4+"vjg"Urgekcn"Eqwpugn"tgiwncvkqpu"fq"pqv"

etgcvg"ngicn"tkijvu"vjcv"ecp"dg"gphqtegf"vjtqwij"cp{"ncyuwkv."kpenwfkpi"c"ekxkn"uwkv"dtqwijv"wpfgt"

vjg"CRC="cpf"*5+"vjgtg"jcu"dggp"pq"hkpcn"cigpe{"cevkqp"hqt"rwtrqugu"qh"vjg"CRC0""Id."cv"33Î4:0""

Fghgpfcpvu" cnuq" ctiwg" vjcv" Eqwpv" KK" hcknu" vq" uvcvg" c" lwuvkekcdng" encko" wpfgt" vjg" Fgenctcvqt{"
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Lwfiogpv"Cev"dgecwug"vjg"Cev"uvcpfkpi"cnqpg"fqgu"pqv"rtqxkfg"c"dcuku"hqt"hgfgtcn"eqwtvu"vq"gzgtekug"

uwdlgev"ocvvgt"lwtkufkevkqp"wpfgt"Ctvkeng"KKK"qh"vjg"Eqpuvkvwvkqp0""See id."cv"4:Î5503"

Kp"vjg"ogcpvkog."vjg"Eqwtv"ugv"c"oqvkqpu"uejgfwng"kp"vjg"etkokpcn"ecug."cpf"qp"Octej"36."

423:."Ocpchqtv" hkngf" c"oqvkqp" rwtuwcpv" vq" Hgfgtcn" Twngu" qh" Etkokpcn" Rtqegfwtg" 34*d+*4+" cpf"

34*d+*5+"vq"fkuokuu"vjg"kpfkevogpv"qp"vjg"ucog"vyq"itqwpfu<""*3+"dgecwug"vjg"crrqkpvogpv"qh"vjg"

Urgekcn"Eqwpugn"ycu"cp"ultra vires cev"d{"vjg"Cevkpi"Cvvqtpg{"Igpgtcn"vjcv"ycu"eqpvtct{"vq"vjg"

vgtou"qh"vjg"FQL"Urgekcn"Eqwpugn"tgiwncvkqpu="cpf"*4+"dgecwug"vjg"kpfkevogpv"gzeggfu"vjg"ueqrg"

qh" vjg" cwvjqtkv{" itcpvgf" vq" vjg" Urgekcn" Eqwpugn" kp" vjg" Crrqkpvogpv" Qtfgt0" "United States v. 

Manafort."Pq0"3<39/et/423/3"*F0F0E0"4239+."Fgh0Óu"Oqv0"vq"Fkuokuu"vjg"Uwrgtugfkpi"Kpfkevogpv"

]Fmv0"%"457_"cv"35Î590""Cpf"qp"Octej"49."423:."Ocpchqtv"hkngf"c"ukoknct"oqvkqp"vq"fkuokuu"vjg"

kpfkevogpv"rgpfkpi"kp"vjg"Gcuvgtp"Fkuvtkev"qh"Xktikpkc0""See United States v. Manafort. Pq0"3<3:/

et/:5"*G0F0"Xc0"423:+."Fgh0Óu"Oqv0"vq"Fkuokuu"]Fmv0"%"52_0""Yjkng"vjgtg"ku"qdxkqwu"qxgtncr"coqpi"

vjg"kuuwgu"tckugf"kp"vjg"kpuvcpv"ekxkn"cevkqp"cpf"kp"vjg"oqvkqpu"vq"fkuokuu"vjg"etkokpcn"ecugu."vjku"

qrkpkqp"yknn"pqv"cfftguu."cpf"ujqwnf"pqv"dg"tgcf"cu"gzrtguukpi"cp{"qrkpkqp"cdqwv."vjg"ogtkvu"qh"

vjqug"oqvkqpu0""

" "Kp"cp{"gxgpv."Ocpchqtv"jcu"ukipkhkecpvn{"pcttqygf"vjg"ueqrg"qh"jku"ekxkn"ecug"vq"tgfweg"vjcv"

qxgtncr0""Kp"jku"qrrqukvkqp"vq"vjg"rgpfkpi"oqvkqp"vq"fkuokuu."rnckpvkhh"crrgctgf"vq"dcem"cyc{"htqo"

yjcv"uggogf"vq"dg"cp"wpcodkiwqwu"tgswguv"vjcv"vjg"Eqwtv"fggo"vjg"kpfkevogpv"vq"dg"kpxcnkf0""Yjgp"

vjg"eqornckpv"ycu"hkngf."kv"cnngigf<"

Vjg"kpfkevogpv"tckugu"uvcng"cnngicvkqpu"FQL"owuv"jcxg"dggp"cyctg"qh"hqt"
pgctn{"c"fgecfg="vjg{"ctg"pqv"ocvvgtu"vjcv"Ðctqug"htqo"vjg"kpxguvkicvkqpÑ"kpvq"
vjg"4238"gngevkqp"cpf"cnngigf"eqnnwukqp"ykvj"vjg"Twuukcp"iqxgtpogpv0"D{"
kipqtkpi"vjg"dqwpfctkgu"qh"vjg"lwtkufkevkqp"itcpvgf"vq"vjg"Urgekcn"Eqwpugn"kp"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
3"" Rnckpvkhh"qrrqugf"vjg"oqvkqp"qp"Hgdtwct{"38."423:0""Rn0Óu"Ogo0"qh"Ncy"kp"Qrr0"vq"Fghu0Ó"
Oqv0"]Fmv0"%"46_"*ÐRn0Óu"Qrr0+0""Qp"Octej"4."423:."fghgpfcpvu"hkngf"c"tgrn{0""Fghu0Ó"Tgrn{"Ogo0"
kp"Uwrr0"qh"Fghu0Ó"Oqv0"]Fmv0"%"4:_"*ÐFghu0Ó"Tgrn{Ñ+0"
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vjg" Crrqkpvogpv" Qtfgt." Ot0" Owgnngt" cevgf" dg{qpf" vjg" ueqrg" qh" jku"
cwvjqtkv{0"Ot0"OwgnngtÓu"cevkqpu"owuv"dg"ugv"cukfg0""
"

Eqorn0" ̨" 85" *kpvgtpcn" gfkvu" qokvvgf+=" see also Rtc{gt" hqt" Tgnkgh" ̨" d" *uggmkpi" Ðcp" qtfgt" cpf"

lwfiogpv"0"0"0"ugvvkpi"cukfg"cnn" cevkqpu" vcmgp"cickpuv"Ot0"Ocpchqtv"rwtuwcpv" vq" vjg"Crrqkpvogpv"

QtfgtÑ+0""Dwv"kp"c"hqqvpqvg"vq"jku"qrrqukvkqp"vq"fghgpfcpvuÓ"oqvkqp"vq"fkuokuu."rnckpvkhh"uvcvgf<""Ð]v_q"

vjg"gzvgpv"vjg"]e_qornckpv"ecp"dg"tgcf"vq"uggm"fkuokuucn"qh"vjg"kpfkevogpv"kp"vjg"rgpfkpi"etkokpcn"

ecug"kp"vjku"Eqwtv."Ot0"Ocpchqtv"gzrtguun{"yckxgu"cp{"uwej"encko"hqt"tgnkgh"kp"vjku"ekxkn"ecug0Ñ""Rn0Óu"

Qrr0"cv"33"p040""Cv"vjg"jgctkpi"qp"vjg"oqvkqp"jgnf"qp"Crtkn"6."423:."rnckpvkhh"fkucxqygf"cp{"hwtvjgt"

kpvgtguv"kp"cp"qtfgt"ugvvkpi"cukfg"vjg"kpfkevogpvu."seeVt0"qh"Rtqeggfkpiu"Jgnf"qp"Crt0"6"]Fmv0"%"55_"

*ÐVt0Ñ+"cv"9<34Î42="id. cv"32<32Î35="id. cv"33<33Î36."cpf"ykvj"vjcv."jg"cdcpfqpgf"Eqwpv"KK0""Id."cv"

32<36Î38"*ÐVjg"Eqwtv<""Uq"vjcv"ogcpu"{qwÓtg"ykvjftcykpi"Eqwpv"VyqA""Ot0"Fqypkpi<""Yg"ctg."

[qwt"Jqpqt0Ñ+0""Vjwu."vjg"qpn{"encko"vjcv"ku"rgpfkpi"hqt"rwtrqugu"qh"vjku"oqvkqp"ku"Eqwpv"K"cickpuv"

vjg"Fgrctvogpv" qh" Lwuvkeg" cpf" vjg"Cevkpi"Cvvqtpg{"Igpgtcn" wpfgt" vjg"CRC." cpf" rnckpvkhh" jcu"

gorjcuk¦gf"vjcv"ykvj"vjcv"encko."jg"uggmu"qpn{"Ðrtqurgevkxg"tgnkgh<""cp"qtfgt"fgenctkpi"kpxcnkf"vjg"

ultra vires Crrqkpvogpv"Qtfgt"cpf"gplqkpkpi"vjg"Urgekcn"EqwpugnÓu"hwvwtg"ultra vires gzgtekug"qh"

cwvjqtkv{"wpfgt"vjcv"Qtfgt0Ñ""Rn0Óu"Qrr0 cv"33="see also Vt0"cv"9<44Î47="id. cv":<43Î450"""

" Oqtgqxgt." eqwpugn" hwtvjgt" enctkhkgf" cv" vjg" jgctkpi" vjcv" rnckpvkhh" ku" pqv" uggmkpi" cp" qtfgt"

ugvvkpi" cukfg" vjg" Crrqkpvogpv" Qtfgt" kp" kvu" gpvktgv{=" tcvjgt." jg" ku" qpn{" uggmkpi" vq" kpxcnkfcvg"

rctcitcrj"*d+*kk+."yjkej"itcpvu"vjg"Urgekcn"Eqwpugn"vjg"cwvjqtkv{"vq"kpxguvkicvg"Ðcp{"ocvvgtu"vjcv"

ctqug"qt"oc{"ctkug"fktgevn{"htqo"vjg"kpxguvkicvkqp0Ñ""Vt0"cv";<34Î32<;="see also Gz0"C"vq"Eqorn0"

]Fmv0"%"3/3_"*ÐCrrqkpvogpv"QtfgtÑ+0"

Dwv"c"ekxkn"ecug"ku"pqv"vjg"crrtqrtkcvg"xgjkeng"hqt"vcmkpi"kuuwg"ykvj"yjcv"c"rtqugewvqt"jcu"

fqpg"kp"vjg"rcuv"qt"yjgtg"jg"okijv"dg"jgcfgf"kp"vjg"hwvwtg0" "Kv" ku"c"uqwpf"cpf"ygnn/guvcdnkujgf"

rtkpekrng"vjcv"c"eqwtv"ujqwnf"pqv"gzgtekug"kvu"gswkvcdng"rqygtu"vq"kpvgthgtg"ykvj"qt"gplqkp"cp"qpiqkpi"
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etkokpcn"kpxguvkicvkqp"yjgp"vjg"fghgpfcpv"yknn"jcxg"vjg"qrrqtvwpkv{"vq"ejcnngpig"cp{"fghgevu"kp"

vjg"rtqugewvkqp" kp" vjg" vtkcn"eqwtv"qt"qp"fktgev"crrgcn0" "Vjgtghqtg." vjg"Eqwtv" hkpfu" vjcv" vjku"ekxkn"

eqornckpv"owuv"dg"fkuokuugf0""Vjg"eqpenwukqp"vjcv"vjku"ku"vjg"pgeguuct{"qwveqog"ku"tgkphqtegf"d{"

vjg"tgswktgogpv"kp"vjg"uqng"uvcvwvg"vjcv"rnckpvkhh"kpxqmgu"Î"vjg"Cfokpkuvtcvkxg"Rtqegfwtg"Cev"Î"vjcv"

c"enckocpv"oc{"qpn{"uggm"tgnkgh"wpfgt"vjg"Cev"kh"jg"ncemu"cp"cfgswcvg"tgogf{"cv"ncy0""RnckpvkhhÓu"

enckou"cdqwv"vjg"ngikvkoce{"qh"vjg"Crrqkpvogpv"Qtfgt"ecp"dg"cfftguugf"kp"jku"etkokpcn"ecugu"kp"

ceeqtfcpeg"ykvj"vjg"Hgfgtcn"Twngu"qh"Etkokpcn"Rtqegfwtg."uq"vjg"Eqwtv"ujqwnf"pqv"tgcej"vjg"ogtkvu"

qh"vjqug"enckou"jgtg0""Oqtgqxgt."ikxgp"vjg"yc{"rnckpvkhh"jcu"tg/ejctcevgtk¦gf"cpf"cnvgtgf"jku"ekxkn"

eqornckpv"vq"qxgteqog"vjgug"qduvcengu"vq"vjg"EqwtvÓu"gzgtekug"qh"kvu"lwtkufkevkqp."kv"ku"pqv"cv"cnn"engct"

vjcv"vjgtg"ku"cp{"tkrg."lwuvkekcdng"eqpvtqxgtu{"nghv"kp"vjku"ncyuwkv"hqt"vjg"Eqwtv"vq"tguqnxg."cpf"vjgtg"

ctg"egtvckpn{"pq"cnngicvkqpu"qh"korgpfkpi"kttgrctcdng"jcto"vjcv"yqwnf"lwuvkh{"kplwpevkxg"tgnkgh0"

DCEMITQWPF"
"

K0" Tgiwncvqt{"Htcogyqtm"

" Cu"c"igpgtcn"ocvvgt."nkvkicvkqp"qp"dgjcnh"qh"vjg"Wpkvgf"Uvcvgu"ku"Ðtgugtxgf"vq"qhhkegtu"qh"vjg"

Fgrctvogpv" qh" Lwuvkeg." wpfgt" vjg" fktgevkqp" qh" vjg" Cvvqtpg{"Igpgtcn0Ñ" " 4:"W0U0E0" ¸" 7380" " Dwv"

Eqpitguu" jcu" gzrtguun{" cwvjqtk¦gf" vjg" Cvvqtpg{" Igpgtcn" vq" crrqkpv" Urgekcn" Eqwpugn0""

Ugevkqp"737*c+"qh"Vkvng"4:"qh"vjg"Wpkvgf"Uvcvgu"Eqfg"rtqxkfgu<"

Vjg"Cvvqtpg{"Igpgtcn"qt"cp{"qvjgt"qhhkegt"qh"vjg"Fgrctvogpv"qh"Lwuvkeg."qt"
cp{"cvvqtpg{"urgekcnn{"crrqkpvgf"d{"vjg"Cvvqtpg{"Igpgtcn"wpfgt"ncy."oc{."
yjgp"urgekhkecnn{"fktgevgf"d{" vjg"Cvvqtpg{"Igpgtcn."eqpfwev"cp{"mkpf"qh"
ngicn"rtqeggfkpi."ekxkn"qt"etkokpcn" 0" 0" 0"yjkej"Wpkvgf"Uvcvgu"cvvqtpg{u"ctg"
cwvjqtk¦gf"d{"ncy"vq"eqpfwev"0"0"0"0"

"
4:"W0U0E0"¸"737*c+0"

" FQL" jcu" rtqownicvgf" c" ugv" qh" tgiwncvkqpu" vjcv" qwvnkpg" ektewouvcpegu" wpfgt" yjkej" vjg"

Cvvqtpg{"Igpgtcn"oc{"crrqkpv"c"Urgekcn"Eqwpugn"cpf"vjg"rtqegfwtg"hqt"fqkpi"uq0""Vjg"tgiwncvkqpu"
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cnuq"fguetkdg"vjg"ueqrg"qh"c"Urgekcn"EqwpugnÓu"cwvjqtkv{"cpf"vjg"pcvwtg"qh"vjg"qpiqkpi"tgncvkqpujkr"

dgvyggp"c"Urgekcn"Eqwpugn"cpf"FQL0""See4:"E0H0T0"¸¸"82203Î8220320""Kp"jku"eqornckpv."Ocpchqtv"

rqkpvu"vq"qpg"qh"vjgug"tgiwncvkqpu"kp"rctvkewnct0"

" Vjg" tgiwncvkqp" vjcv" hqtou" vjg"dcuku" hqt" vjku" ncyuwkv"rtqxkfgu" vjcv" vjg"Urgekcn"EqwpugnÓu"

qtkikpcn"lwtkufkevkqp"Ðujcnn"dg"guvcdnkujgf"d{"vjg"Cvvqtpg{"Igpgtcn.Ñ"4:"E0H0T0"¸"82206*c+."cpf"vjcv"

vjg" ÐUrgekcn" Eqwpugn" yknn" dg" rtqxkfgf" ykvj" c" urgekhke" hcevwcn" uvcvgogpv" qh" vjg" ocvvgt" vq" dg"

kpxguvkicvgf0Ñ""Id.""Vjg"Ðqtkikpcn"lwtkufkevkqpÑ"qh"vjg"Urgekcn"Eqwpugn"cnuq"kpenwfgu"Ðvjg"cwvjqtkv{"

vq"kpxguvkicvg"cpf"rtqugewvg"hgfgtcn"etkogu"eqookvvgf"kp"vjg"eqwtug"qh."cpf"ykvj"kpvgpv"vq"kpvgthgtg"

ykvj."vjg"Urgekcn"EqwpugnÓu"kpxguvkicvkqp0Ñ""Id. "

" Wpfgt"vjg"vgtou"qh"vjku"tgiwncvkqp."vjg"Urgekcn"Eqwpugn"oc{"uggm"Ðcffkvkqpcn"lwtkufkevkqpÑ"

htqo"vjg"Cvvqtpg{"Igpgtcn"Ðdg{qpf"vjcv"urgekhkgf"kp"jku"qt"jgt"qtkikpcn"lwtkufkevkqpÑ"kh"vjg"Urgekcn"

Eqwpugn" eqpenwfgu" vjcv" kv" Ðku" pgeguuct{" kp" qtfgt" vq" hwnn{" kpxguvkicvg" cpf" tguqnxg" vjg" ocvvgtu"

cuukipgf."qt"vq"kpxguvkicvg"pgy"ocvvgtu"vjcv"eqog"vq"nkijv"kp"vjg"eqwtug"qh"jku"qt"jgt"kpxguvkicvkqp0Ñ""

Id." ¸" 82206*d+0" " Cv" vjcv" rqkpv." vjg" Cvvqtpg{" Igpgtcn" Ðyknn" fgvgtokpg" yjgvjgt" vq" kpenwfg" vjg"

cffkvkqpcn"ocvvgtu"ykvjkp"vjg"Urgekcn"EqwpugnÓu"lwtkufkevkqp"qt"cuukip"vjgo"gnugyjgtg0Ñ""Id0"

KK0" Hcevwcn"Dcemitqwpf"
"
" Vjg" eqornckpv" cnngigu" vjcv" d{" Ðgctn{" 4239." FQL" jcf" rwdnken{" tgxgcngf" vjcv" kv" ycu"

kpxguvkicvkpi" cnngicvkqpu" vjcv" Rtgukfgpv" VtworÓu" ecorckip" eqnnwfgf" ykvj" Twuukcp" iqxgtpogpv"

qhhkekcnu" cpf1qt" tgrtgugpvcvkxgu" vq" uyc{" vjg" qwveqog" qh" vjg" 4238" rtgukfgpvkcn" gngevkqp0Ñ"

Eqorn0"̨"490"""
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"

" Vjg"Fktgevqt"qh"vjg"HDK"cv"vjg"vkog."Lcogu"D0"Eqog{."vguvkhkgf"cdqwv"vjg"kpxguvkicvkqp"kp"c"

jgctkpi"dghqtg"vjg"Jqwug"Rgtocpgpv"Ugngev"Eqookvvgg"qp"Kpvgnnkigpeg"qp"Octej"42."42390""Jg"

uvcvgf<"

K"jcxg"dggp"cwvjqtk¦gf"d{"vjg"Fgrctvogpv"qh"Lwuvkeg"vq"eqphkto"vjcv"vjg"HDK."
cu" rctv" qh" qwt" eqwpvgtkpvgnnkigpeg" okuukqp." ku" kpxguvkicvkpi" vjg" Twuukcp"
iqxgtpogpvÓu"ghhqtvu"vq"kpvgthgtg"kp"vjg"4238"rtgukfgpvkcn"gngevkqp."cpf"vjcv"
kpenwfgu" kpxguvkicvkpi" vjg" pcvwtg" qh" cp{" nkpmu" dgvyggp" kpfkxkfwcnu"
cuuqekcvgf" ykvj" vjg" Vtwor" ecorckip" cpf" vjg" Twuukcp" iqxgtpogpv" cpf"
yjgvjgt" vjgtg"ycu" cp{" eqqtfkpcvkqp" dgvyggp" vjg" ecorckip" cpf"TwuukcÓu"
ghhqtvu0"""
""

Lcogu"D0"Eqog{."HPSCI Hearing Titled Russian Active Measures Investigation."HDK0iqx"*Octej"

42." 4239+." jvvru<11yyy0hdk0iqx1pgyu1vguvkoqp{1jruek/jgctkpi/vkvngf/twuukcp/cevkxg/ogcuwtgu/

kpxguvkicvkqp1nc{qwvaxkgy04 Hqtogt"Fktgevqt"Eqog{"cnuq" urgekhkecnn{" kphqtogf" vjg"Eqookvvgg"

vjcv" Ð]c_u" ykvj" cp{" eqwpvgtkpvgnnkigpeg" kpxguvkicvkqp." vjku" yknn" cnuq" kpenwfg" cp" cuuguuogpv" qh"

yjgvjgt"cp{"etkogu"ygtg"eqookvvgf0Ñ""Id. "Dwv"jg"gzrnckpgf."Ð]d_gecwug"kv"ku"cp"qrgp."qpiqkpi"

kpxguvkicvkqp"cpf"ku"encuukhkgf."K"ecppqv"uc{"oqtg"cdqwv"yjcv"yg"ctg"fqkpi"cpf"yjqug"eqpfwev"yg"

ctg"gzcokpkpi0Ñ""Id.

" Qp"Octej"4."4239."Cvvqtpg{"Igpgtcn"Lghh"Uguukqpu"tgewugf"jkougnh"htqo"vjg"ocvvgt."cpf"

Fgrwv{" Cvvqtpg{" Igpgtcn" Tqf" L0" Tqugpuvgkp" dgecog" vjg" jkijguv/tcpmkpi" FQL" qhhkekcn" ykvj"

cwvjqtkv{"qxgt"vjg"kpxguvkicvkqp0""Eqorn0"̨̨"4:Î4;0""Qp"Oc{"39."4239."Cevkpi"Cvvqtpg{"Igpgtcn"

Tqugpuvgkp"crrqkpvgf"Tqdgtv"U0"Owgnngt" KKK" vq" ugtxg"cu"Urgekcn"Eqwpugn" hqt" vjg"Fgrctvogpv"qh"

Lwuvkeg0""Id. ̨"520"""

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
4"" "Kp"gxcnwcvkpi"vjg"uwhhkekgpe{"qh"vjg"eqornckpv."vjg"Eqwtv"oc{"eqpukfgt"Ðvjg"hcevu"cnngigf"
kp"vjg"eqornckpv."cp{"fqewogpvu"gkvjgt"cvvcejgf"vq"qt"kpeqtrqtcvgf"kp"vjg"eqornckpv"cpf"ocvvgtu"qh"
yjkej"]vjg"eqwtv_"oc{"vcmg"lwfkekcn"pqvkeg0Ñ""EEOC v. St. Francis Xavier Parochial Sch.."339"H05f"
843."846" *F0E0"Ekt0"3;;9+0" "Vjcv" kpenwfgu" vjg"EqwtvÓu"cdknkv{" vq" vcmg" lwfkekcn"pqvkeg"qh" Ðrwdnke"
tgeqtf"kphqtocvkqp0Ñ""Jankovic v. Int’l Crisis Grp.."6;6"H05f"32:2."32::"*F0E0"Ekt0"4229+="see also 
Al-Aulaqi v. Panetta."57"H0"Uwrr0"5f"78."89Î8:"*F0F0E0"4236+0"



:"
"

" Vjg"Crrqkpvogpv"Qtfgt"uvcvgu<"

D{" xktvwg" qh" vjg" cwvjqtkv{" xguvgf" kp" og" cu" Cevkpi" Cvvqtpg{" Igpgtcn."
kpenwfkpi" 4:" W0U0E0" ¸¸" 72;." 732." cpf" 737." kp" qtfgt" vq" fkuejctig" o{"
tgurqpukdknkv{"vq"rtqxkfg"uwrgtxkukqp"cpf"ocpcigogpv"qh"vjg"Fgrctvogpv"qh"
Lwuvkeg." cpf" vq" gpuwtg" c" hwnn" cpf" vjqtqwij" kpxguvkicvkqp" qh" vjg" Twuukcp"
iqxgtpogpvÓu"ghhqtvu"vq"kpvgthgtg"kp"vjg"4238"rtgukfgpvkcn"gngevkqp."K"jgtgd{"
qtfgt"cu"hqnnqyu<""

*c+""Tqdgtv"U0"Owgnngt"KKK"ku"crrqkpvgf"vq"ugtxg"cu"Urgekcn"Eqwpugn"hqt"
vjg"Wpkvgf"Uvcvgu"Fgrctvogpv"qh"Lwuvkeg0""

*d+" Vjg" Urgekcn" Eqwpugn" ku" cwvjqtk¦gf" vq" eqpfwev" vjg" kpxguvkicvkqp"
eqphktogf"d{"vjgp/HDK"Fktgevqt"Lcogu"D0"Eqog{"kp"vguvkoqp{"dghqtg"
vjg"Jqwug"Rgtocpgpv"Ugngev"Eqookvvgg"qp"Kpvgnnkigpeg"qp"Octej"42."
4239."kpenwfkpi<""

*k+"cp{"nkpmu"cpf1qt"eqqtfkpcvkqp"dgvyggp"vjg"Twuukcp"iqxgtpogpv"
cpf"kpfkxkfwcnu"cuuqekcvgf"ykvj"vjg"ecorckip"qh"Rtgukfgpv"Fqpcnf"
Vtwor="cpf""

*kk+" cp{" ocvvgtu" vjcv" ctqug" qt" oc{" ctkug" fktgevn{" htqo" vjg"
kpxguvkicvkqp="cpf""

*kkk+"cp{"qvjgt"ocvvgtu"ykvjkp"vjg"ueqrg"qh"4:"E0H0T0"¸"82206*c+0""

*e+"Kh"vjg"Urgekcn"Eqwpugn"dgnkgxgu"kv"ku"pgeguuct{"cpf"crrtqrtkcvg."vjg"
Urgekcn"Eqwpugn"ku"cwvjqtk¦gf"vq"rtqugewvg"hgfgtcn"etkogu"ctkukpi"htqo"
vjg"kpxguvkicvkqp"qh"vjgug"ocvvgtu0""

*f+"Ugevkqpu"82206"vjtqwij"822032"qh"Vkvng"4:"qh"vjg"Eqfg"qh"Hgfgtcn"
Tgiwncvkqpu"ctg"crrnkecdng"vq"vjg"Urgekcn"Eqwpugn0"

Crrqkpvogpv"Qtfgt0"

" Cu"rctv"qh"vjg"Urgekcn"EqwpugnÓu"kpxguvkicvkqp."rnckpvkhh"Ocpchqtv"ycu"kpfkevgf"qp"Qevqdgt"

49."4239"kp"vjg"Wpkvgf"Uvcvgu"Fkuvtkev"Eqwtv"hqt"vjg"Fkuvtkev"qh"Eqnwodkc."cpf"jg"ycu"ejctigf"ykvj"

vygnxg"eqwpvu0" "Eqorn0"̨"67="see also Kpfkevogpv."Gz0"D" vq"Eqorn0" ]Fmv0"%"3/4_0" "C" hkxg"eqwpv"

uwrgtugfkpi"kpfkevogpv"ycu"hkngf"qp"Hgdtwct{"38."423:0" "United States v. Manafort. Pq0"39/et/

423/3"*F0F0E0"4239+."Uwrgtugfkpi"Kpfkevogpv"]Fmv0"%"423_0""Ocpchqtv"jcu"cnuq"dggp"kpfkevgf"kp"

vjg"Wpkvgf"Uvcvgu"Fkuvtkev"Eqwtv"hqt"vjg"Gcuvgtp"Fkuvtkev"qh"Xktikpkc"cpf"ejctigf"ykvj"vjktv{/vyq"



;"
"

eqwpvu0""See United States v. Manafort."Pq0"3<3:/et/:5"*G0F0"Xc0"423:+."Uwrgtugfkpi"Kpfkevogpv"

]Fmv0"%";_0

UVCPFCTF"QH"TGXKGY"

"ÐVq" uwtxkxg" c" ]Twng" 34*d+*8+_" oqvkqp" vq" fkuokuu." c" eqornckpv" owuv" eqpvckp" uwhhkekgpv"

hcevwcn"ocvvgt."ceegrvgf"cu"vtwg."vq"uvcvg"c"encko"vq"tgnkgh"vjcv"ku"rncwukdng"qp"kvu"hceg0Ñ""Ashcroft v. 

Iqbal." 778"W0U0" 884." 89:" *422;+" *kpvgtpcn" swqvcvkqp"octmu" qokvvgf+="accord Bell Atl. Corp. v. 

Twombly."772"W0U0"766."792"*4229+0""Yjgp"eqpukfgtkpi"c"oqvkqp"vq"fkuokuu"wpfgt"Twng"34*d+*8+."

vjg"Eqwtv"ku"dqwpf"vq"eqpuvtwg"c"eqornckpv"nkdgtcnn{"kp"vjg"rnckpvkhhÓu"hcxqt."cpf"kv"ujqwnf"itcpv"vjg"

rnckpvkhh"Ðvjg"dgpghkv"qh"cnn"kphgtgpegu"vjcv"ecp"dg"fgtkxgf"htqo"vjg"hcevu"cnngigf0Ñ""Kowal v. MCI 

Commc’ns Corp.."38"H05f"3493."3498"*F0E0"Ekt0"3;;6+0""Pgxgtvjgnguu."vjg"Eqwtv"pggf"pqv"ceegrv"

kphgtgpegu" ftcyp" d{" vjg" rnckpvkhh" kh" vjqug" kphgtgpegu" ctg" wpuwrrqtvgf" d{" hcevu" cnngigf" kp" vjg"

eqornckpv."pqt"owuv"vjg"Eqwtv"ceegrv"rnckpvkhhÓu"ngicn"eqpenwukqpu0""See id.= Browning v. Clinton."

4;4"H05f"457."464"*F0E0"Ekt0"4224+0""Kp"twnkpi"wrqp"c"oqvkqp"vq"fkuokuu"hqt"hcknwtg"vq"uvcvg"c"encko."

c" eqwtv"oc{" eqpukfgt" Ðvjg" hcevu" cnngigf" kp" vjg" eqornckpv." cp{" fqewogpvu" gkvjgt" cvvcejgf" vq" qt"

kpeqtrqtcvgf" kp" vjg" eqornckpv" cpf"ocvvgtu" qh"yjkej" ]vjg" eqwtv_"oc{" vcmg" lwfkekcn" pqvkeg0Ñ" "St.

Francis Xavier Parochial Sch.."339"H05f"cv"8460"

Uwdlgev"ocvvgt" lwtkufkevkqp" ku" cnuq" cp" kuuwg" kp" vjku" ecug." cpf" vjg" rctv{" kpxqmkpi" hgfgtcn"

lwtkufkevkqp"dgctu" vjg" dwtfgp" qh" guvcdnkujkpi" kv0" "Lujan"v. Defs. of Wildlife. 726"W0U0" 777." 783"

*3;;4+0" " Ukpeg" vjg" gngogpvu" qh" uvcpfkpi" Ðctg" pqv" ogtg" rngcfkpi" tgswktgogpvu" dwv" tcvjgt" cp"

kpfkurgpucdng"rctv"qh"vjg"rnckpvkhh)u"ecug."gcej"gngogpv"owuv"dg"uwrrqtvgf"kp"vjg"ucog"yc{"cu"cp{"

qvjgt"ocvvgt"qp"yjkej"vjg"rnckpvkhh"dgctu"vjg"dwtfgp"qh"rtqqh0Ñ""Id.  “Cv"vjg"rngcfkpi"uvcig."igpgtcn"

hcevwcn"cnngicvkqpu"qh"kplwt{"tguwnvkpi"htqo"vjg"fghgpfcpvÓu"eqpfwev"oc{"uwhhkeg.Ñ"ukpeg"vjg"eqwtv"

Ðrtguwogu"vjcv"igpgtcn"cnngicvkqpu"godtceg"vjqug"urgekhke"hcevu"vjcv"ctg"pgeguuct{"vq"uwrrqtv"vjg"



32"
"

encko0Ñ" " Id.." swqvkpi"Lujan v. Nat’l Wildlife Fed’n. 6;9"W0U0":93."::;" *3;;2+. Kp"eqpukfgtkpi"

lwtkufkevkqp." vjg"Eqwtv" Ðecp"gnkekv" kphqtocvkqp"qwvukfg" vjg"rngcfkpiu0" "Vjku"rgtokvu" vjg"eqwtv" vq"

wpfgtvcmg" cp" kpfgrgpfgpv" kpxguvkicvkqp" vq" cuuwtg" kvugnh" qh" kvu" qyp" uwdlgev"ocvvgt" lwtkufkevkqp0Ñ""

Haase v. Sessions.":57"H04f";24.";2:"*F0E0"Ekt0"3;:9+0"

CPCN[UKU"

K0" Rnckpvkhh"oc{"pqv"wug"c"ekxkn"cevkqp"cu"c"xgjkeng"vq"cvvcem"c"etkokpcn"rtqugewvkqp0"
"

Kp"Younger v. Harris. 623"W0U0"59"*3;93+. vjg"Uwrtgog"Eqwtv"kpxqmgf"vjg"nqpiuvcpfkpi"

rwdnke"rqnke{"cickpuv"hgfgtcn"eqwtv"kpvgthgtgpeg"kp"uvcvg"eqwtv"rtqeggfkpiu."cpf"kv"jgnf"vjcv"c"vjtgcv"

qh"etkokpcn"rtqugewvkqp"fqgu"pqv"tkug"vq"vjg"ngxgn"qh"jcto"vjcv"eqwnf"lwuvkh{"kplwpevkxg"tgnkgh0""ÐVjg"

kookpgpeg"qh"uwej"c"rtqugewvkqp"gxgp"vjqwij"cnngigf"vq"dg"wpcwvjqtk¦gf"cpf"jgpeg"wpncyhwn"ku"

pqv" cnqpg" itqwpf" hqt" tgnkgh" kp" gswkv{" yjkej" gzgtvu" kvu" gzvtcqtfkpct{" rqygtu" qpn{" vq" rtgxgpv"

kttgrctcdng"kplwt{"vq"vjg"rnckpvkhh"yjq"uggmu"kvu"ckf0Ñ""Id. cv"68."swqvkpi"Beal v. Mo. Pac. R.R. Corp.."

534"W0U0"67."6;"*3;63+0"""

Vjg"Eqwtv" tgekvgf" vjg" tgcuqpu" dgjkpf" vjg" rqnke{<" Ð]q_pg" ku" vjg"dcuke" fqevtkpg" qh" gswkv{"

lwtkurtwfgpeg" vjcv" eqwtvu"qh" gswkv{" ujqwnf"pqv" cev." cpf"rctvkewnctn{" ujqwnf"pqv" cev" vq" tguvtckp" c"

etkokpcn"rtqugewvkqp."yjgp"vjg"oqxkpi"rctv{"jcu"cp"cfgswcvg"tgogf{"cv"ncy"cpf"yknn"pqv"uwhhgt"

kttgrctcdng"kplwt{"kh"fgpkgf"gswkvcdng"tgnkgh0Ñ""Id. cv"65Î660""Ugeqpf."vjg"Eqwtv"qdugtxgf"vjcv"Ð]v_jku"

wpfgtn{kpi"tgcuqp"hqt"tguvtckpkpi"eqwtvu"qh"gswkv{"htqo"kpvgthgtkpi"ykvj"etkokpcn"rtqugewvkqpu"ku"

tgkphqtegf"d{"cp"gxgp"oqtg"xkvcn"eqpukfgtcvkqp."vjg"pqvkqp"qh"Òeqokv{.Ó"vjcv"ku."c"rtqrgt"tgurgev"hqt"

uvcvg"hwpevkqpu0Ñ""Id. cv"660""

Yjkng"vjg"Younger fgekukqp"ycu"vjwu"cpkocvgf."kp"rctv."d{"eqpukfgtcvkqpu"qh"hgfgtcnkuo."

cpf"vjg"pqvkqp"vjcv"uvcvg"eqwtvu"ujqwnf"tgxkgy"uvcvg"uvcvwvgu"kp"vjg"hktuv"kpuvcpeg."see623"W0U0"cv"67."
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75."kp"vjg"gpf."vjg"Eqwtv"gorjcuk¦gf<"Ðqwt"jqnfkpi"tguvu"qp"vjg"cdugpeg"qh"vjg"hcevqtu"pgeguuct{"

wpfgt"gswkvcdng"rtkpekrngu"vq"lwuvkh{"hgfgtcn"kpvgtxgpvkqp0Ñ""Id. cv"760"""

Vjg"F0E0"Ektewkv"jcu"ukpeg"crrnkgf"vjku"tgcuqpkpi"vq"jqnf"vjcv"kp"nkijv"qh"vtcfkvkqpcn"gswkvcdng"

rtkpekrngu."cpf"eqpegtpu"cdqwv"hkpcnkv{."vjg"uwdlgev"qh"c"etkokpcn"kpxguvkicvkqp"oc{"pqv"dtkpi"c"ekxkn"

cevkqp"vq"cvvcem"cp"korgpfkpi"hgfgtcn"rtqugewvkqp"gkvjgt."cpf"vjqug"rtgegfgpvu"iqxgtp"vjku"ecug0"

Kp" Deaver v. Seymour. c" hqtogt" Yjkvg" Jqwug" qhhkekcn" yjq" ycu" vjg" uwdlgev" qh" cp"

kpxguvkicvkqp"dgkpi"rwtuwgf"d{"cp"kpfgrgpfgpv"eqwpugn"crrqkpvgf"wpfgt"vjg"Gvjkeu"kp"Iqxgtpogpv"

Cev" ycu" kphqtogf" vjcv" vjg" kpfgrgpfgpv" eqwpugn" ycu" cdqwv" vq" cum" vjg" itcpf" lwt{" vq" tgvwtp" cp"

kpfkevogpv0" " :44" H04f" 88." 89" *F0E0" Ekt0" 3;:9+0" " Vjg" pgzv" fc{." jg" dtqwijv" c" ekxkn" cevkqp" hqt"

fgenctcvqt{" cpf" kplwpevkxg" tgnkgh" vjcv" yqwnf" uvc{" vjg" rtqugewvkqp" yjkng" jg" ejcnngpigf" vjg"

eqpuvkvwvkqpcnkv{"qh"vjg"kpfgrgpfgpv"eqwpugnÓu"cwvjqtkv{0""Id. cv"89Î8:0""Vjg"vtkcn"eqwtv"fgpkgf"vjg"

oqvkqp"hqt"c"rtgnkokpct{"kplwpevkqp."cpf"vjg"F0E0"Ektewkv"chhktogf0" " Id. cv"8:0" "Vjg"Eqwtv"uckf<""

Ð]g_xgp"ygtg"yg"fkurqugf"vq"citgg"gpvktgn{"ykvj"crrgnncpvÓu"eqpuvkvwvkqpcn"ctiwogpv."yg"vjkpm"jg"

jcu"pq"tkijv"vq"cp"kplwpevkqp"tguvtckpkpi"c"rgpfkpi"kpfkevogpv"kp"c"hgfgtcn"eqwtv0Ñ""Id.""

Vjg" Eqwtv" swqvgf" vjg" jqnfkpi" kp" Younger v. Harris Ðvjcv" vjg" Òequv." cpzkgv{." cpf"

kpeqpxgpkgpeg"qh"jcxkpi"vq"fghgpf"cickpuv"c"ukping"etkokpcn"rtqugewvkqpÓ"ctg"pqv"tgeqipk¦gf"cu"

kttgrctcdng"kplwtkgu"lwuvkh{kpi"cp"gswkvcdng"tgogf{0Ñ""Deaver. :44"H04f cv"8;."swqvkpi"Younger."

623"W0U0"cv"680""Kv"qdugtxgf"vjcv"Ð]c_nvjqwij"kv"ku"uwtgn{"vtwg"vjcv"cp"kppqegpv"rgtuqp"oc{"uwhhgt"

itgcv"jcto"vq"jku"tgrwvcvkqp"cpf"rtqrgtv{"d{"dgkpi"gttqpgqwun{"ceewugf"qh"c"etkog."cnn"ekvk¦gpu"

owuv"uwdokv"vq"c"etkokpcn"rtqugewvkqp"dtqwijv"kp"iqqf"hckvj"uq"vjcv"nctigt"uqekgvcn"kpvgtguvu"oc{"dg"

rtgugtxgf0Ñ""Id. "Vjg"Eqwtv"ygpv"qp"vq"gzrnckp"vjcv"kv"ycu"hqt"vjqug"tgcuqpu"vjcv"Ðvjg"Uwrtgog"Eqwtv"

jcu"wrjgnf" hgfgtcn" kplwpevkqpu" vq" tguvtckp" uvcvg"etkokpcn"rtqeggfkpiu"qpn{"yjgtg" vjg" vjtgcvgpgf"

rtqugewvkqp"ejknngf"gzgtekug"qh"Hktuv"Cogpfogpv"tkijvu0Ñ""Id. "
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Vjg" pgzv" swguvkqp" vq" dg" tguqnxgf." vjgp." ycu" yjgvjgt" vjg"Younger rtkpekrng" ujqwnf" dg"

crrnkgf"kp"c"hgfgtcn"ecug"kpxqnxkpi"c"hgfgtcn"rtqugewvkqp0""See Deaver. :44"H04f cv"8;0 "Vjg"Eqwtv"

cempqyngfigf"vjcv"kv"jcf"tgegpvn{"uvcvgf"kp"Juluke v. Hodel. :33"H04f"3775."3778Î79"*F0E0"Ekt0"

3;:9+"vjcv"vjg"Youngerfqevtkpg"fkf"pqv"pgeguuctkn{"eqpvtqn"kp"vjcv"ukvwcvkqp0""Deaver. :44"H04f"cv"

8;0""Dwv"kv"fkf"pqv"xkgy"vjg"qdugtxcvkqp"kp"Julukecu"cp"korgfkogpv"vq"fkuokuukpi"FgcxgtÓu"ecug0""

Vjg"Eqwtv"tgrqtvgf"vjcv"kv"eqwnf"hkpf"pq"rtkqt"ecug"kp"yjkej"c"hgfgtcn"eqwtv"jcf"gplqkpgf"c"hgfgtcn"

rtqugewvqtÓu" kpxguvkicvkqp" qt" rtgugpvogpv" qh" cp" kpfkevogpv0" " Id. " Oqtg" korqtvcpv." vjg" Eqwtv"

tgeqipk¦gf"vjcv"c"hgfgtcn"fghgpfcpv"yknn"dg"chhqtfgf"cp"qrrqtvwpkv{"wpfgt"Hgfgtcn"Twng"qh"Etkokpcn"

Rtqegfwtg"34*d+"vq"oqxg"vq"fkuokuu"cp"kpfkevogpv"dcugf"qp"fghgevu"kp"vjg"rtqugewvkqp0""Id. cv"920""

Kv"hqwpf"vjcv"vjg"xgt{"gzkuvgpeg"qh"vjg"twng"uwiiguvgf"vjcv"FgcxgtÓu"ejcnngpig"Ðku"pqv"vq"dg"tckugf"

kp"c"rtgkpfkevogpv"ekxkn"kplwpevkxg"cevkqp0Ñ""Id. 

Vjku" kornkecvkqp" ku" uvtgpivjgpgf" d{" vjg" vtcfkvkqpcn" tgnwevcpeg"0"0"0"qh" cp"
gswkv{" eqwtv" vq" kpvgthgtg" ykvj" etkokpcn" rtqeggfkpiu0" " Cpf" yg" vjkpm" vjg"
nkokvgf" crrgcncdknkv{" qh" fkuvtkev" eqwtv" qtfgtu" fgp{kpi" rtgvtkcn" oqvkqpu" kp"
etkokpcn" ecugu"ocmgu" vjg" kornkecvkqp" vjcv"Fgcxgt" ecppqv" dtkpi" vjku"Twng"
34*d+*3+/v{rg"encko"vq"qwt"eqwtv"kpguecrcdng0"

Id.

Hqt"cnn"qh"vjgug"tgcuqpu."vjg"F0E0"Ektewkv"ecog"vq"c"engct"cpf"wpgswkxqecn"eqpenwukqp<"

Eqpitguu"jcu"guvcdnkujgf"c"eqortgjgpukxg" ugv"qh" twngu"iqxgtpkpi" hgfgtcn"
etkokpcn" rtqugewvkqpu" Î" vjg" Hgfgtcn"Twngu" qh"Etkokpcn" Rtqegfwtg0" Vjgug"
twngu" rtqxkfg" cfgswcvg." cnvjqwij" nkokvgf." qrrqtvwpkvkgu" hqt" fghgpfcpvu" vq"
ejcnngpig" ujqtveqokpiu" kp" rtqugewvqtkcn" cwvjqtkv{0"0"0"0" "Yg" ecppqv" cnnqy"
Fgcxgt"vq"cxqkf"vjgug"twngu"Î"cpf"vjgtgd{"gpeqwtcig"c"hnqqf"qh"fkutwrvkxg"
ekxkn" nkvkicvkqp"Î"d{"dtkpikpi"jku"eqpuvkvwvkqpcn"fghgpug" kp"cp" kpfgrgpfgpv"
ekxkn"uwkv0""

Id. cv"930"

OcpchqtvÓu"ukvwcvkqp"hcnnu"uswctgn{"ykvjkp"vjg"ueqrg"qh"vjku"twnkpi."rctvkewnctn{"ukpeg"jg"jcu"

fkucxqygf"cp{"kpvgtguv"kp"uggmkpi"vjg"fkuokuucn"qh"vjg"rgpfkpi"kpfkevogpvu"vjtqwij"vjku"cevkqp0""

Nkmg"Fgcxgt."jg"ku"uggmkpi"kplwpevkxg"tgnkgh"vq"uvqr"cp"qpiqkpi"kpxguvkicvkqp"dcugf"qp"c"eqpegtp"
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vjcv"jg"oc{"uwhhgt"tgrwvcvkqpcn"jcto"qt"dg"hqtegf"vq"gzrgpf"tguqwtegu"kp"jku"qyp"fghgpug"kp"vjg"

hwvwtg0" " See id. cv" 89Î8:=" Rn0Óu" Uwrrn0" Ogo0" qh" Ncy" Tgictfkpi" Uwdlgev/Ocvvgt" Lwtkufkevkqp"

]Fmv0"%"57_"*ÐRn0Óu"Uwrrn0"Ogo0Ñ+"cv"7"*ÐYkvjqwv"vjg"tgnkgh"uqwijv"d{"Eqwpv"K."Ot0"Ocpchqtv"yknn"

eqpvkpwg"vq"hceg"vjg"dtwpv"qh"vjg"Urgekcn"EqwpugnÓu"ultra vires cwvjqtkv{."kpenwfkpi"cffkvkqpcn"ugctej"

ycttcpvu." uwdrqgpcu." cpf" rquukdng" kpfkevogpvu0" Rquvrqpkpi" tgxkgy" yknn" vjwu" tguwnv" kp" qpgtqwu"

jctfujkru"hqt"Ot0"Ocpchqtv0Ñ+0""Cpf"cu"kp"Deaver. rnckpvkhhÓu"tgswguv"hqt"tgnkgh"ku"rtgfkecvgf"qp"c"

ejcnngpig"vq"vjg"ngicnkv{"qh"vjg"itcpv"qh"cwvjqtkv{"vq"vjg"rtqugewvqt0""See Deaver.":44"H04f"cv"89="

Eqorn0"̨"740""Ocpchqtv"fqgu"pqv"cnngig"vjcv"jku"cdknkv{"vq"gzgtekug"cp{"eqpuvkvwvkqpcn"tkijv"yknn"dg"

kphtkpigf" yjkng" cp" kpxguvkicvkqp" rtqeggfu." uq" vjgtg" ku" pq" dcuku" vq" kpxqmg" cp" gzegrvkqp" vq" vjg"

Youngerrtkpekrng0""See Deaver. :44"H04f"cv"930" Cpf"c"twnkpi"qp"vjg"ngikvkoce{"qh"vjg"rtqugewvkqp"

kp"vjg"eqpvgzv"qh"vjku"ekxkn"ecug"yqwnf"ikxg"tkug"vq"vjg"ucog"eqpegtpu"cdqwv"hkpcnkv{"ctvkewncvgf"d{"

vjg"DeaverEqwtv0""

Ocpchqtv"ctiwgu"vjcv"jg"ku"oqtg"ukoknct"vq"vjg"rnckpvkhhu"yjqug"ecugu"ygpv"hqtyctf"kp"Juluke

vjcp"jg"ku"vq"Fgcxgt0""Kp"Juluke. vjgtg"ygtg"vjtgg"ecugu"eqpuqnkfcvgf"hqt"tgxkgy"d{"vjg"Eqwtv"qh"

Crrgcnu<""ugrctcvg"crrgcnu"d{"vyq"kpfkxkfwcnu"yjq"ygtg"etkokpcnn{"eqpxkevgf"qh"xkqncvkpi"hgfgtcn"

tgiwncvkqpu"iqxgtpkpi"fgoqpuvtcvkqpu"kp"htqpv"qh"vjg"Yjkvg"Jqwug."cpf"cp"crrgcn"qh"c"fkhhgtgpv"

vtkcn" eqwtvÓu" fgekukqp" vq" fgp{" c" vgorqtct{" tguvtckpkpi" qtfgt" cpf" gpvgt" lwfiogpv" cickpuv" vjqug"

kpfkxkfwcnu." cpf" vyq" qvjgtu." kp" c" ekxkn" cevkqp" uggmkpi" vq" gplqkp" vjg" gphqtegogpv" qh" vjg" ucog"

tgiwncvkqpu" kp" vjg" hwvwtg0" " :33" H04f" cv" 37760" " Vjg" iqxgtpogpv" vqqm" vjg" rqukvkqp" vjcv"Younger

uwrrnkgf"itqwpfu"hqt"vjg"fkuokuucn"qh"vjg"crrgcn"qh"vjg"ekxkn"ecug."tgn{kpi"qp"vjg"igpgtcn"rtkpekrng"

vjcv"vjg"xcnkfkv{"qh"vjg"tgiwncvkqpu"eqwnf"dg"fgekfgf"kp"vjg"etkokpcn"ecug0""Id.""Dwv"vjg"F0E0"Ektewkv"

tglgevgf"vjcv"crrtqcej."fkuvkpiwkujkpi"vjg"ecug"dghqtg"kv"htqo"qpg"kpxqnxkpi"cp"cvvgorv"vq"gplqkp"

cp"qpiqkpi"rtqugewvkqp0"
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]V_jku"ku"pqv"vjg"tgnkgh"vjcv"vjg"]crrgnncpvu_"uqwijv0""Vjg"crrgnncpvu"ykujgf"
vq" eqpvkpwg" vjgkt" fgoqpuvtcvkqp"qp" vjg"Yjkvg"Jqwug" ukfgycnm." dwv" hcegf"
cnoquv"egtvckp"rtqugewvkqp"kp"vjg"hwvwtg"kh"vjg{"ygtg"vq"fq"uq0""Vjwu."vjg{"
uqwijv"vq"gplqkp"future cttguvu"hqt"xkqncvkqpu"qh"vjg"0"0"0"tgiwncvkqpu0""Vjg{"
pgxgt"uqwijv"vq"gplqkp"vjg"gzkuvkpi"rtqugewvkqpu0""Pqt"eqwnf"cflwfkecvkqp"qh"
vjg"etkokpcn"ecugu"chhqtf"vjgo"cfgswcvg"tgnkgh0"

:33"H04f"cv"3779"*gorjcuku" kp"qtkikpcn+0" "Vjwu." vjg"Eqwtv"hqwpf"vjcv" kv"ycu"crrtqrtkcvg"hqt" vjg"

nqygt"eqwtv"vq"eqpukfgt"vjg"enckou"hqt"kplwpevkxg"tgnkgh."cv"ngcuv"cu"vq"vjg"vyq"rtqvguvgtu"yjq"ygtg"

pqv"cntgcf{"etkokpcnn{"ejctigf0""Id. "

Vjg"hcev" vjcv"Ocpchqtv"jcu"pcttqygf"jku"crrtqcej" vq" hqewu"qpn{"qp"hwvwtg" kpxguvkicvkxg"

uvgru"d{"vjg"Urgekcn"Eqwpugn"fqgu"pqv"ewtg"vjg"rtqdngo"ykvj"jku"ekxkn"eqornckpv"qt"cnkip"jko"ykvj"

vjg"Juluke enckocpvu"rncppkpi"hwvwtg"fgoqpuvtcvkqpu0""Wpnkmg"vjqug"kpfkxkfwcnu."Ocpchqtv"fqgu"pqv"

cnngig"vjcv"jg"hcegu"c"egtvckp"tkum"kh"jg"gpicigu"kp hwvwtg"eqpfwev."cpf"jg"egtvckpn{"fqgu"pqv"cnngig"

vjcv"jg"yknn"hceg"rtqugewvkqp"kh"jg"gpicigu"kp"eqpuvkvwvkqpcnn{"rtqvgevgf"eqpfwev0""Jku"ecug"kpxqnxgu"

cp"cvvgorv" vq" tguvtckp" vjg" hwvwtg"cevkxkvkgu"qh" vjg"rtqugewvqt." uq" kv" ku"pqv"cv"cnn"cpcnqiqwu" vq" vjg"

Julukeukvwcvkqp0"

Ocpchqtv" cnuq" fktgevu" vjg"Eqwtv" vq" ncpiwcig" kp" vjg"Juluke" qrkpkqp" vjcv" gorjcuk¦gu" vjg"

korqtvcpeg"qh"eqpegtpu"qh"hgfgtcnkuo"vq"vjg"Youngerfgekukqp0""Rn0Óu"Qrr0"cv"33."ekvkpi"Juluke. :33"

H04f"cv"3378"*ÐYounger. cv"kvu"eqtg."ku"c"ecug"cdqwv"vjg"rtqrgt"tgncvkqpujkr"dgvyggp"hgfgtcn"cpf"

uvcvg"eqwtvu0Ñ+0""Dwv"vjg"Julukeqrkpkqp"rtgfcvgf"vjg"Deaverqrkpkqp="vjg"DeaverEqwtv"ycu"rnckpn{"

cyctg"qh" vjqug"qdugtxcvkqpu."see:44"H04f" cv" 8;=" cpf" ukpeg"Deaver. vjg"F0E0"Ektewkv" jcu" dggp"

eqpukuvgpv"kp"kvu"vgcejkpi"vjcv"Youngeroc{"dg"crrnkgf"gxgp"yjgtg"pq"kuuwgu"eqpegtpkpi"uvcvguÓ"

tkijvu"ctg"cv"uvcmg0""

Kp"Jarkesy v. SEC.":25"H05f";."34"*F0E0"Ekt0"4237+."vjg"Eqwtv"chhktogf"vjg"fkuokuucn"qh"c"

ekxkn"ncyuwkv"uggmkpi"vq"vgtokpcvg"c"rgpfkpi"UGE"cfokpkuvtcvkxg"gphqtegogpv"cevkqp"dtqwijv"wpfgt"

vjg"Eqpuvkvwvkqp"cpf"vjg"Cfokpkuvtcvkxg"Rtqegfwtg"Cev0""Vjg"Eqwtv"ytqvg<"""
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Vtwg."Younger"cduvgpvkqp"ku"itqwpfgf"kp"eqpukfgtcvkqpu"qh"hgfgtcnkuo"pqv"
kornkecvgf"jgtg0" "Dwv" vjg" twng"fgtkxgu" htqo"Ðvjg"dcuke"fqevtkpg"qh" gswkv{"
lwtkurtwfgpeg"vjcv"eqwtvu"qh"gswkv{"ujqwnf"pqv"cev."cpf"rctvkewnctn{"ujqwnf"
pqv"cev" vq" tguvtckp"c"etkokpcn"rtqugewvkqp."yjgp" vjg"oqxkpi"rctv{"jcu"cp"
cfgswcvg"tgogf{"cv"ncy"cpf"yknn"pqv"uwhhgt"kttgrctcdng"kplwt{0Ñ"

Id."cv"48."swqvkpi"Younger. 623"W0U0"cv"65Î660""Cpf"kp"In re Al-Nashiri. :57"H05f"332."339Î3:"

*F0E0" Ekt0" 4238+." cert. denied." 35:" U0" Ev0" 576" *4239+." vjg" Eqwtv" chhktogf" vjg" fkuvtkev" eqwtvÓu"

fgekukqp" vq" fgp{" c" jcdgcu" rgvkvkqpgtÓu"oqvkqp" vq" rtgnkokpctkn{"gplqkp" jku" wreqokpi" vtkcn" cu" cp"

Ðgpgo{"eqodcvcpvÑ"dghqtg"c"oknkvct{"eqookuukqp"cpf"vq"jqnf"jku"rgvkvkqp"kp"cdg{cpeg"wpvkn"vjg"

etkokpcn"vtkcn"ycu"eqorngvg0" Vjg"Eqwtv"swqvgf"Deavercpf"Jarkesy cpf"eqpenwfgf."Ð]v_jwu."yjgtg"

vjg"kuuwg"vjg"rgvkvkqpgt"ejcnngpigu"ecp"dg"nkvkicvgf"kp"rtgvtkcn"oqvkqpu"cpf"tckugf"cu"c"fghgpug"cv"

vtkcn."hgfgtcn"eqwtvu"v{rkecnn{"tgswktg"vjg"rgvkvkqpgt"vq"pcxkicvg"vjcv"rtqeguu"kpuvgcf"qh"umktvkpi"kv0Ñ""

:57"H0"5f"cv"33:05""Ocpchqtv"jcu"rtqxkfgf"pq"tgcuqp"hqt"vjg"Eqwtv"vq"fgxkcvg"htqo"vjgug"rtkpekrngu."

uq"jku"ekxkn"ecug"yknn"dg"fkuokuugf0

KK0" Eqwpv"K"wpfgt"vjg"CRC"owuv"dg"fkuokuugf"ukpeg"rnckpvkhh"jcu"cp"cfgswcvg"tgogf{"cv"
ncy0"
"
Gxgp"kh"qpg"hqewugu"uqngn{"qp"vjg"uvcvwvqt{"dcuku"hqt"rnckpvkhhÓu"encko"tcvjgt"vjcp"gswkvcdng"

rtkpekrngu."Eqwpv"K"hcknu"hqt"xgt{"ukoknct"tgcuqpu0""

Vjg"etkokpcn"oqvkqpu"cpf" vjg"ekxkn"cevkqp"uggm"fkhhgtgpv" tgnkgh<" " vjg" kpxcnkfcvkqp"qh"rcuv"

cevkqp"Î"vjg"kpfkevogpv"Î"qp"vjg"qpg"jcpf."cpf"c"dct"qp"hwvwtg"cevkqp"qp"vjg"qvjgt0""Dwv"dqvj"cum"

vjg"Eqwtv"vq"ocmg"rtgekugn{"vjg"ucog"fgvgtokpcvkqp<""vjcv"vjg"rtqxkukqp"kp"vjg"Crrqkpvogpv"Qtfgt"

cwvjqtk¦kpi"vjg"Urgekcn"Eqwpugn"vq"rwtuwg"Ðcp{"ocvvgtu"vjcv"ctqug"qt"oc{"ctkug"fktgevn{"htqo"vjg"

kpxguvkicvkqpÑ"ku"kpxcnkf."cpf"vjcv"vjg"Urgekcn"Eqwpugn"jcu"pq"rqygt"vq"kpxguvkicvg"Ocpchqtv"wpfgt"

vjcv"rtqxkukqp0""Vjwu."cu"vjg"Eqwtv"qh"Crrgcnu"qdugtxgf"kp"Deaver.":44"H04f"cv"94."Ocpchqtv"jcu"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
5"" Vjg"Youngercduvgpvkqp"fqevtkpg"ycu"cnuq"gzvgpfgf"d{"vjg"Uwrtgog"Eqwtv"vq"vjg"eqpvgzv"
qh"oknkvct{"eqwtv/octvkcn"rtqeggfkpiu"kp"Schlesinger v. Councilman. 642"W0U0"95:."978Î79."983"
*3;97+."pqvykvjuvcpfkpi"vjg"cdugpeg"qh"hgfgtcnkuo"eqpegtpu0"
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cp"cfgswcvg" tgogf{"cv" ncy"kp" vjg"hqto"qh"jku"rgpfkpi"oqvkqpu" vq"fkuokuu"qt" hwvwtg"oqvkqpu" vq"

fkuokuu." cpf" vjg" nqpg" tgockpkpi" eqwpv" kp" vjg" ekxkn" eqornckpv" yknn" dg" fkuokuugf" dcugf" qp" vjku"

guugpvkcn"tgswktgogpv"qh"vjg"CRC"kp"cffkvkqp"vq"vjg"Youngerfqevtkpg0"

Vjg"Cfokpkuvtcvkxg"Rtqegfwtg"Cev"rtqxkfgu"hqt" lwfkekcn"tgxkgy"qh"Ðhkpcn"cigpe{"cevkqpÑ"

qpn{"yjgp"Ðvjgtg"ku"pq"qvjgt"cfgswcvg"tgogf{"kp"c"eqwtv0Ñ""7"W0U0E0"¸"9260""Vjku"ugevkqp"qh"vjg"

CRC" Ðtghngevu" EqpitguuÓ" lwfiogpv" vjcv" Òvjg" igpgtcn" itcpv" qh" tgxkgy" kp" vjg" CRCÓ" qwijv" pqv"

Òfwrnkecvg"gzkuvkpi"rtqegfwtgu"hqt"tgxkgy"qh"cigpe{"cevkqpÓ"qt"Òrtqxkfg"cffkvkqpcn"lwfkekcn"tgogfkgu"

kp"ukvwcvkqpu"yjgtg"Eqpitguu"jcu"rtqxkfgf"urgekcn"cpf"cfgswcvg"tgxkgy"rtqegfwtgu0ÓÑ""Citizens for 

Responsibility and Ethics in Wash. (“CREW”) v. DOJ.":68"H05f"3457."3466"*F0E0"Ekt0"4239+."

swqvkpi"Bowen v. Massachusetts."6:9"W0U0":9;.";25"*3;::+0"

" ÐYjgp"eqpukfgtkpi"yjgvjgt"cp"cnvgtpcvkxg"tgogf{"ku"ÒcfgswcvgÓ"cpf"vjgtghqtg"rtgenwukxg"

qh"CRC"tgxkgy.Ñ"eqwtvu"nqqm"hqt"ÐÒengct"cpf"eqpxkpekpi"gxkfgpegÓ"qh"Òngikuncvkxg"kpvgpvÓ"vq"etgcvg"

c"urgekcn."cnvgtpcvkxg"tgogf{"cpf"vjgtgd{"dct"CRC"tgxkgy0Ñ""CREW.":68"H05f"cv"3466."swqvkpi"

Garcia v. Vilsack." 785" H05f" 73;." 745" *F0E0" Ekt0" 422;+0" " ÐHqt" gzcorng." yjgtg" Eqpitguu" jcu"

rtqxkfgf"Òcp"kpfgrgpfgpv"ecwug"qh"cevkqp"qt"cp"cnvgtpcvkxg"tgxkgy"rtqegfwtg.ÓÑ"eqwtvu"jcxg"Ðhqwpf"

engct"octmgtu"qh"ngikuncvkxg"kpvgpv"vq"rtgenwfg0Ñ""CREW.":68"H05f"cv"3467."ekvkpi"El Rio Santa Cruz 

Neighborhood Health Ctr. v. HHS."5;8"H05f"3487."3492"*F0E0"Ekt0"4227+0""Vjwu."kp"CREW. vjg"

F0E0"Ektewkv"jgnf" vjcv" vjg"Htggfqo"qh" Kphqtocvkqp"Cev" *ÐHQKCÑ+"qhhgtu"cp"Ðcfgswcvg" tgogf{Ñ"

ykvjkp"vjg"ogcpkpi"qh"ugevkqp"926"Ðfgurkvg"uqog"okuocvej"dgvyggp"vjg"tgnkgh"uqwijvÑ"wpfgt"vjg"

CRC"cpf"Ðvjg"tgnkgh"cxckncdngÑ"wpfgt"HQKC0"":68"H05f"cv"34680"

"Dwv."Ð]c_p"cnvgtpcvkxg"tgogf{"yknn"pqv"dg"cfgswcvg"wpfgt"¸"926"kh"vjg"tgogf{"qhhgtu"qpn{"

Òfqwdvhwn"cpf"nkokvgf"tgnkgh0ÓÑ""Garcia."785"H05f"cv"744."swqvkpi"Bowen."6:9"W0U0"cv";230""Cpf"uq."

kp"vjg Bowen ecug."vjg"Uwrtgog"Eqwtv"eqpenwfgf"vjcv"vjg"cdknkv{"vq"qdvckp"oqpgvct{"tgnkgh"kp"vjg"
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Wpkvgf"Uvcvgu"Enckou"Eqwtv"ycu"pqv"vjg"mkpf"qh"ÐÒurgekcn"cpf"cfgswcvg"tgxkgy"rtqegfwtgÓ"vjcv"yknn"

qwuv"c"fkuvtkev"eqwtv"qh"0"0"0"lwtkufkevkqp"wpfgt"vjg"CRCÑ"ukpeg"tgxkgycdknkv{"qh"c"fgekukqp"d{"vjg"

Enckou"Eqwtv"ycu"Ðfqwdvhwn.Ñ"cpf"vjg"Enckou"Eqwtv"ncemgf"gswkvcdng"rqygtu"vq"itcpv"rtqurgevkxg"

tgnkgh0""6:9"W0U0"cv";26Î270"

Vjg" F0E0" Ektewkv" jcu" gorjcuk¦gf" vjcv" dgecwug" ugevkqp" 926" qpn{" tgswktgu" cp" cfgswcvg"

cnvgtpcvkxg."ÐÒvjg"cnvgtpcvkxg"tgogf{"pggf"pqv"rtqxkfg"tgnkgh"identical"vq"tgnkgh"wpfgt"vjg"CRCÓ"kp"

qtfgt"vq"jcxg"rtgenwukxg"ghhgev0Ñ""CREW.":68"H05f"cv"3467"*gorjcuku"kp"qtkikpcn+."swqvkpi"Garcia."

785"H05f" cv" 7440" "Tcvjgt." cp" cnvgtpcvkxg" tgogf{"pggf" qpn{" qhhgt" tgnkgh" qh" Ðvjg" ucog"igptgÑ" vq"

rtgenwfg"CRC"tgxkgy0""El Rio."5;8"H05f"cv"3494="see CREW.":68"H05f"cv"3468"*fkuokuukpi"CRC"

encko"gxgp"vjqwij"tgnkgh"wpfgt"HQKC"ycu"pqv"vjg"ucog"cu"tgnkgh"wpfgt"vjg"CRC+="Garcia."785"H05f"

cv"747"*chhktokpi"vjg"fkuokuucn"qh"cp"CRC"encko"kp"rctv"dgecwug"vjg"cnvgtpcvkxg"tgogf{"qhhgtgf"

Ðfgenctcvqt{"cpf"kplwpevkxg"tgnkgh"cickpuv"vjg"cigpe{"kvugnh."kp"cffkvkqp"vq"oqpg{"fcocigu.Ñ"yjkej"

ycu"uwrgtkqt"vq"tgnkgh"vjcv"eqwnf"dg"qdvckpgf"wpfgt"vjg"CRC+0"""

" Vjwu." Ð]v_jg" tgngxcpv" swguvkqp" wpfgt" vjg" CRC" 0" 0" 0" ku" pqv" yjgvjgtÑ" qpg" ncyuwkv" ku" Ðcu"

ghhgevkxg"cu"cp"CRC"ncyuwkv.Ñ"dwv"yjgvjgt"vjg"tgogf{"rtqxkfgf"vjtqwij"cnvgtpcvkxg"ngicn"ogcpu"ku"

cfgswcvg0""Garcia."785"H05f"cv"74706" "Jgtg." vjg" Hgfgtcn" Twngu" qh" Etkokpcn" Rtqegfwtg" qhhgt"

rnckpvkhh"rtgekugn{"vjg"mkpf"qh"cnvgtpcvkxg"tgnkgh"vjcv"rtgenwfgu"fwrnkecvkxg"CRC"tgxkgy0""

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
6"" Vjg"GarciaEqwtv"qdugtxgf"vjcv"cp"cevkqp"hqt"fkuetkokpcvkqp"Ðcickpuv"kpfkxkfwcnu"oc{"dg"
cfgswcvg"gxgp"kh"uwej"cevkqpu"Òecppqv"tgftguu"vjg"u{uvgoke"nciu"cpf"ncrugu"d{"hgfgtcn"oqpkvqtuÓ"
cpf"gxgp"kh"uwej"uwkvu"0"0"0"oc{"dg"0"0"0"nguu"ghhgevkxg"kp"rtqxkfkpi"u{uvgoke"tgnkgh"]_"vjcp"eqpvkpwkpi"
lwfkekcn"qxgtukijv0Ñ""785"H05f"cv"747."swqvkpi"Women’s Equity Action League v. Cavazos.";28"H04f"
964."973"*F0E0"Ekt0"3;;2+0""ÐVjku"ku"dgecwug"0"0"0"Òukvwcvkqp/urgekhke"nkvkicvkqp"chhqtfu"cp"cfgswcvg."
gxgp" kh" korgthgev" tgogf{0ÓÑ" " Id.." swqvkpi" Women’s Equity Action League." ;28" H04f" cv" 973"
*gzrnckpkpi"vjcv"vjktf/rctv{"uwkvu"ctg"cp"cfgswcvg"tgogf{"hqt"cnngigf"xkevkou"qh"uvcvwvqt{"xkqncvkqpu"
uwej"cu"fkuetkokpcvkqp"dgecwug"vjg{"rtqxkfg"tgnkgh"Ðqh"vjg"ucog"igptgÑ"cu"vjcv"qhhgtgf"d{"cp"CRC"
encko+0"
"



3:"
"

Hgfgtcn"Twng"qh"Etkokpcn"Rtqegfwtg"34*d+*5+"rgtokvu"c"fghgpfcpv"vq"hkng"c"oqvkqp"vq"fkuokuu"

jku"kpfkevogpv"dcugf"qp"Ðc"fghgev"kp"kpuvkvwvkpi"vjg"rtqugewvkqp0Ñ""Hgf0"T0"Etko0"R0"34*d+*5+*C+0""

Dgecwug"Ocpchqtv"ku"ewttgpvn{"c"fghgpfcpv"kp"c"rgpfkpi"etkokpcn"ecug"dghqtg"vjg"Eqwtv."jg"jcu"dggp"

itcpvgf"vjg"qrrqtvwpkv{"vq"dtkpi"c"oqvkqp"ejcnngpikpi"jku"rtqugewvkqp."cpf"jg"jcu"cntgcf{"gzgtekugf"

vjcv"tkijv"d{"hknkpi"c"oqvkqp"cfxcpekpi"vjg"xgt{"eqpegtpu"ugv"hqtvj"kp"vjg"kpuvcpv"eqornckpv0""Vjcv"

oqvkqp"jcu"dggp"hwnn{"dtkghgf."cpf"kv"ycu"ctiwgf"dghqtg"vjku"Eqwtv"qp"Crtkn"3;."423:0"

" Rnckpvkhh"ctiwgu"vjcv"vjg"oqvkqp"jg"hkngf"kp"jku"etkokpcn"ecug"fqgu"pqv"rtqxkfg"cp"cfgswcvg"

tgogf{"cv"ncy"dgecwug"vjg"etkokpcn"twngu"fq"pqv"eqpvgorncvg"rtqurgevkxg"tgnkgh."cpf"Ðfq"pqv"rtqxkfg"

cp{"ogejcpkuo"vq"cfftguu"vjg"rqvgpvkcnn{"rgtrgvwcn"gzgtekug"qh"ultra vires cwvjqtkv{0Ñ""Rn0Óu"Qrr0"

cv"540""Jg"ockpvckpu"vjcv"jg"ujqwnf"dg"rgtokvvgf"vq"rwtuwg"vjku"rctcnngn"ekxkn"cevkqp"dgecwug"vjg"

Ðdtqcfguv"tgnkgh"vjcv"]jg_"eqwnf"ugewtg"kp"vjg"rgpfkpi"etkokpcn"uwkv"cickpuv"jko"ku"fkuokuucn"qh"vjcv"

ukping"rtqeggfkpi0Ñ""Id. "

" Dwv"cu"vjg"cwvjqtkvkgu"ugv"hqtvj"cdqxg"fgoqpuvtcvg."vjg"ncy"fqgu"pqv"tgswktg"vjcv"c"enckocpv"

owuv"dg"cdng"vq"qdvckp"cp"kfgpvkecn"tgogf{"gnugyjgtg."cu"nqpi"cu"vjg"ngicn"cxgpwg"cxckncdng"vq"jko"

rtqxkfgu"cp"ÐcfgswcvgÑ"qpg0""Hwtvjgt."vjgtg"ku"pq"Ð{cypkpi"icrÑ"dgvyggp"vjg"tgnkgh"Twng"34"chhqtfu"

cpf"vjg"tgnkgh"rnckpvkhh"uggmu"wpfgt"vjg"CRC0""See CREW.":68"H05f"cv"34680" Kh"vjg"Eqwtv"itcpvu"

OcpchqtvÓu"oqvkqp" vq" vjg" fkuokuu" vjg" kpfkevogpv" kp" vjg" etkokpcn" ecug" qp" vjg" itqwpfu" vjcv" vjg"

Crrqkpvogpv" Qtfgt" gzeggfgf" vjg" Cevkpi" Cvvqtpg{" IgpgtcnÓu" cwvjqtkv{." Ocpchqtv" yknn" jcxg"

cejkgxgf"vjg"rtkoct{"qdlgevkxg"qh"vjku"ncyuwkv<""vjg"kuuwcpeg"qh"cp"qtfgt"vq"vjcv"ghhgev0""SeeVt0"cv"

3:"*ÐDwv"K"fq"mpqy"kh"K"igv"cp"qtfgt"jgtg."cpf"{qw"uc{"vjcv"vjg"lwtkufkevkqp"cu"gzgtekugf"vq"fcvg"ku"

dg{qpf"vjg"ueqrg"qh"vjg"crrqkpvogpv"qtfgt"cpf"kp"xkqncvkqp"qh"vjg"tgiu."pqy"yg"jcxg"uqogvjkpi"kp"

jcpf" vq"iq"cpf"uvqr" vjg" urgekcn"eqwpugn"yjgp" vjg{" kuuwg"c"itcpf" lwt{" uwdrqgpc" kp"cp"qpiqkpi"
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kpxguvkicvkqp="yg"ecp"oqxg"vq"swcuj0""YgÓnn"jcxg"cp"qtfgt"vjcv"uc{u"vjg"ueqrg"jcu"dggp"gzeggfgf."

cpf"vjcv"ku"vjg"fkhhgtgpeg0Ñ+0"

Hwtvjgtoqtg." Ocpchqtv" cempqyngfigu" vjcv" kh" vjg" Urgekcn" Eqwpugn" rwtuwgu" cffkvkqpcn"

ejctigu"cickpuv"jko"wpfgt"vjg"ejcnngpigf"rqtvkqp"qh"vjg"Crrqkpvogpv"Qtfgt"kp"vjg"hwvwtg."jg"yknn"

jcxg"vjg"cdknkv{"vq"ejcnngpig"vjqug"rtqugewvkqpu"kpfkxkfwcnn{0""SeeRn0Óu"Qrr0"cv"540""Yjkng"c"ugtkgu"

qh"qtfgtu"fkuokuukpi"qpg" kpfkevogpv"cv"c" vkog" ku"c"fkhhgtgpv" hqto"qh" tgnkgh" vjcp"c"dncpmgv"qtfgt"

gplqkpkpi"cnn"hwvwtg"rtqugewvkqpu."vjg"tgogfkgu"ctg"egtvckpn{"Ðqh"vjg"ucog"igptg0Ñ""

KKK0" Kv"crrgctu"vjcv"vjg"Eqwtv"ncemu"uwdlgev"ocvvgt"lwtkufkevkqp"qxgt"vjg"qpn{"rqtvkqp"qh"
vjg"eqornckpv"rnckpvkhh"jcu"cumgf"kv"vq"eqpukfgt0"

Hkpcnn{."vjg"Eqwtv"pqvgu"vjcv"kv"ku"pqv"cv"cnn"engct"vjcv"vjgtg"ku"c"ecug"qt"eqpvtqxgtu{"vq"dg"

jgctf" kp" vjg"ycmg"qh" vjg"uwtigt{" vjcv"rnckpvkhh"jcu"rgthqtogf"qp"jku"qyp"eqornckpv0" "Vjg"qpn{"

curgev" qh" vjku" ecug" vjcv" ku" nghv" uvcpfkpi" ku"OcpchqtvÓu" ghhqtv" vq" hqtguvcnn" wpurgekhkgf" cpf" cu" {gv"

wpmpqyp"hwvwtg"fgxgnqrogpvu" kp" vjg"Urgekcn"Eqwpugn" kpxguvkicvkqp."cpf"c"encko"qh" vjcv"pcvwtg."

yjgtg"vjg"jcto"ku"rwtgn{"urgewncvkxg."tckugu"ukipkhkecpv"uvcpfkpi"cpf"tkrgpguu"kuuwgu0"

Vjgtg"ycu"pq"swguvkqp"vjcv"vjg"Eqwtv"jcf"uwdlgev"ocvvgt"lwtkufkevkqp"qxgt"Eqwpv"K"qh"vjg"

eqornckpv"cv"vjg"vkog"kv"ycu"hkngf."cpf"rnckpvkhh"jcu"pqv"hkngf"cp"cogpfgf"eqornckpv07""Dwv"chvgt"

rnckpvkhh"vtwpecvgf"jku"cevkqp"cv"vjg"jgctkpi."vjg"Eqwtv"kpxkvgf"vjg"rctvkgu"vq"uwdokv"uwrrngogpvcn"

ogoqtcpfc"Ðcfftguukpi" vjg"swguvkqp"qh"yjgvjgt" vjg"Eqwtv"jcu" uwdlgev"ocvvgt" lwtkufkevkqp"qxgt"

Eqwpv"K"pqy"vjcv"rnckpvkhh"jcu"ykvjftcyp"cp{"enckou"hqt"fgenctcvqt{"qt"kplwpevkxg"tgnkgh"tgncvkpi"vq"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
7"" Eqwpv"KK."yjkej"rnckpvkhh"jcu"ykvjftcyp."yqwnf"jcxg"hckngf"hqt"ncem"qh"vjg"uwdlgev"ocvvgt"
lwtkufkevkqp"tgswktgf"dghqtg"c"hgfgtcn"eqwtv"oc{"jgct"c"ecug"ukpeg"kv"ycu"rtgfkecvgf"uqngn{"qp"vjg"
Fgenctcvqt{"Lwfiogpv"Cev"yjkej"fqgu"pqv"uwrrn{"cp"kpfgrgpfgpv"dcuku"hqt"hgfgtcn"lwtkufkevkqp0""Ali 
v. Rumsfeld."86;"H05f"984."99:"*F0E0"Ekt0"4233+"*fkuokuukpi"rnckpvkhhuÓ"encko"wpfgt"vjg"Fgenctcvqt{"
Lwfiogpv"Cev"dgecwug"vjg{"jcf"Ðpqv"cnngigf"c"eqipk¦cdng"ecwug"qh"cevkqp"cpf"vjgtghqtg"jc]f_"pq"
dcuku"wrqp"yjkej"vq"uggm"fgenctcvqt{"tgnkghÑ"ukpeg"vjg"Cev"fqgu"pqv"Ðrtqxkfg"c"ecwug"qh"cevkqpÑ"qt"
cp"Ðkpfgrgpfgpv"uqwteg"qh"hgfgtcn"lwtkufkevkqpÑ+."swqvkpi"C&E Servs., Inc. of Wash. v. D.C. Water 
& Sewer Auth.."532"H05f"3;9."423"*F0E0"Ekt0"4224+0"
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vjg"rgpfkpi"kpfkevogpvu."cpf"jg"uggmu"rtqurgevkxg"tgnkgh."kpenwfkpi"cp"qtfgt"Ògplqkpkpi"vjg"Urgekcn"

EqwpugnÓu" hwvwtg"ultra vires gzgtekug"qh"cwvjqtkv{"wpfgtÓ" vjg"Crrqkpvogpv"Qtfgt0Ñ" "Okp0"Qtfgt"

*Crt0"7."423:+0"

Hgfgtcn"eqwtvu"ctg"eqwtvu"qh" nkokvgf"lwtkufkevkqp"cpf"vjg"ncy"rtguwogu"vjcv"Ðc"ecwug"nkgu"

qwvukfg"vjku"nkokvgf"lwtkufkevkqp0Ñ""Kokkonen v. Guardian Life Ins. Co. of Am.."733"W0U0"597."599"

*3;;6+"*ekvcvkqp"qokvvgf+="see also Gen. Motors Corp. v. EPA."585"H05f"664."66:"*F0E0"Ekt0"4226+"

*ÐCu"c"eqwtv"qh"nkokvgf"lwtkufkevkqp."yg"dgikp."cpf"gpf."ykvj"cp"gzcokpcvkqp"qh"qwt"lwtkufkevkqp0Ñ+0""

Ð]U_wdlgev"ocvvgt"lwtkufkevkqp"oc{"pqv"dg"yckxgf."cpf"0"0"0"eqwtvu"oc{"tckug"vjg"kuuwg"sua sponte0Ñ""

NetworkIP, LLC v. FCC."76:"H05f"338."342"*F0E0"Ekt0"422:+."swqvkpi"Athens Cmty. Hosp., Inc. v. 

Schweiker."8:8"H04f";:;.";;4"*F0E0"Ekt0"3;:4+0""Vjwu."Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"34*j+*5+"

rtqxkfgu"vjcv"c"fkuvtkev"eqwtv"owuv"fkuokuu"c"eqornckpv"yjgp"kv"ku"gxkfgpv"vjcv"kv"ncemu"uwdlgev"ocvvgt"

lwtkufkevkqp0""Hgf0"T0"Ekx0"R0"34*j+*5+0"""

ÐVq"uvcvg"c"ecug"qt"eqpvtqxgtu{"wpfgt"Ctvkeng"KKK."c"rnckpvkhh"owuv"guvcdnkuj"uvcpfkpi0Ñ""Ariz.

Christian Sch. Tuition Org. v. Winn."785"W0U0"347."355"*4233+."ekvkpi"Allen v. Wright."68:"W0U0"

959."973"*3;:6+= see also Lujan."726"W0U0"cv"7820""Uvcpfkpi"ku"c"pgeguuct{"rtgfkecvg"vq"cp{"gzgtekug"

qh"hgfgtcn"lwtkufkevkqp."cpf"kh"kv"ku"ncemkpi."vjgp"vjg"fkurwvg"ku"pqv"c"rtqrgt"ecug"qt"eqpvtqxgtu{"wpfgt"

Ctvkeng"KKK."cpf"hgfgtcn"eqwtvu"jcxg"pq"uwdlgev/ocvvgt"lwtkufkevkqp"vq"fgekfg"vjg"ecug0""Dominguez 

v. UAL Corp.."888"H05f"357;."3583"*F0E0"Ekt0"4234+0""Vjg"rnckpvkhh"dgctu"vjg"dwtfgp"qh"guvcdnkujkpi"

uvcpfkpi."Lujan."726"W0U0"cv"783."cpf"jg"owuv"fgoqpuvtcvg"vjcv"*3+"jg"jcu"uwhhgtgf"cp"Ðkplwt{/kp/

hcevÑ="*4+" vjg"kplwt{"ku"Ðhcktn{"vtcegcdng"vq"vjg"ejcnngpigf"cevkqp"qh" vjg"fghgpfcpvÑ="cpf"*5+" kv" ku"

Ðnkmgn{."cu"qrrqugf"vq"ogtgn{"urgewncvkxg."vjcv"vjg"kplwt{"yknn"dg"tgftguugf"d{"c"hcxqtcdng"fgekukqp0Ñ""

Lujan." 726"W0U0" cv" 782Î83."swqvkpi"Simon v. E. Ky. Welfare Rights Org.." 648"W0U0"48."63Î64"
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*3;98+"*kpvgtpcn"gfkvu"qokvvgf+="see also Friends of the Earth, Inc. v. Laidlaw Envtl. Servs. Inc.."

74:"W0U0"389."3:2Î:3"*4222+0"""

Vq"cnngig" vjg" hktuv"gngogpv"qh" uvcpfkpi." kplwt{/kp/hcev."c"rnckpvkhh"owuv" ujqy" vjcv"jg"jcu"

Ðuwhhgtgf" Òcp" kpxcukqp" qh" c" ngicnn{" rtqvgevgf" kpvgtguvÓ" vjcv" ku" Òeqpetgvg" cpf" rctvkewnctk¦gfÓ" cpf"

Òcevwcn"qt"kookpgpv."pqv"eqplgevwtcn"qt"j{rqvjgvkecn0ÓÑ""Spokeo, Inc. v. Robins."358"U0"Ev0"3762."

376:"*4238+."swqvkpi"Lujan."726"W0U0"cv"7820""Kp"c"ecug"cnngikpi"hwvwtg"jcto."vjku"ogcpu"vjcv"vjg"

Ðvjtgcvgpgf"kplwt{"owuv"dg"certainly impending"vq"eqpuvkvwvg"kplwt{"kp"hcev0Ñ""Clapper v. Amnesty 

Int’l USA."78:"W0U0"5;:."62;"*4235+"*gorjcuku"kp"qtkikpcn+."swqvkpi"Whitmore v. Arkansas."6;7"

W0U0"36;."37:"*3;;2+= see also Pub. Citizen, Inc. v. Nat’l Highway Traffic Safety Admin.."6:;"H05f"

349;." 34;5" *F0E0" Ekt0" 4229+" *qdugtxkpi" vjcv" vjg" kplwt{" owuv" dg" Ðegtvckpn{" korgpfkpi" cpf"

koogfkcvg"Î"pqv"tgoqvg."urgewncvkxg."eqplgevwtcn."qt"j{rqvjgvkecnÑ+08"""

Yjkng"Ocpchqtv"jcu"kfgpvkhkgf"jcto"jg"jcu"uwhhgtgf"d{"xktvwg"qh"vjg"kpfkevogpvu"vjcv"ctg"

cntgcf{"rgpfkpi."seeRn0Óu"Uwrrn0"Ogo0"cv"5."pqy"vjcv"jg" ku"pqv"rtgfkecvkpi"jku"encko"qp" vjqug"

gxgpvu."dwv"tcvjgt"qp"yjcv"okijv"dghcnn"jko"kp"vjg"hwvwtg."kv"fqgu"pqv"crrgct"vjcv"jg"jcu"kfgpvkhkgf"

cp{"jcto"vjcv"ku"cevwcn"qt"kookpgpv."cpf"pqv"j{rqvjgvkecn0""Kpfggf."vjgtg"ctg"pq"hcevwcn"cnngicvkqpu"

kp"vjg"eqornckpv"tgncvgf"vq"rquukdng"hwvwtg"rtqugewvkqpu0"

Rnckpvkhh"nkmgpu"jkougnh"vq"vjg"Julukernckpvkhhu."dwv"vjku"ecug"fqgu"pqv"cnngig"vjcv"OcpchqtvÓu"

qyp"eqpfwev"yknn"dg"ejknngf"kp"cp{"yc{"d{"vjg"rquukdknkv{"qh"hwvwtg"rtqugewvkqp0""Compare Susan 

B. Anthony List v. Driehaus." 356" U0" Ev0" 4556." 4564Î68" *4236+" *jqnfkpi" vjcv" vjg" rnckpvkhhu"

guvcdnkujgf"uvcpfkpi"d{"cnngikpi" vjgkt" kpvgpv" vq"gpicig" kp"rqnkvkecn" urggej."yjkej"ycu"ctiwcdn{"

rtquetkdgf"d{"uvcvwvg."cpf"vjg"uwduvcpvkcn"vjtgcv"qh"hwvwtg"cfokpkuvtcvkxg"cpf"etkokpcn"gphqtegogpv"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
8"" Vjg" Uwrtgog" Eqwtv" jcu" qdugtxgf" vjcv" kp" uqog" kpuvcpegu" uvcpfkpi"oc{" dg" guvcdnkujgf"
Ðdcugf"qp"c"Òuwduvcpvkcn"tkumÓ"vjcv"vjg"jcto"yknn"qeewt0Ñ""Clapper."78:"W0U0"cv"636"p070"
"
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qh"vjg"uvcvwvg"cickpuv"vjgo+."cpf"MedImmune, Inc. v. Genentech, Inc.."76;"W0U0"33:."34:Î4;"*4229+"

*eqpenwfkpi" vjcv" c" nkegpugg"ycu"pqv" tgswktgf" vq" vgtokpcvg"qt"dtgcej" nkegpug" citggogpv"rtkqt" vq"

uggmkpi"fgenctcvqt{"lwfiogpv"qh"rcvgpv"kpxcnkfkv{"dgecwug"c"nkxg"ecug"qt"eqpvtqxgtu{"gzkuvgf"fwg"

vq"vjg"hcev"vjcv"kvu"cevkqpu"ygtg"Ðghhgevkxgn{"eqgtegfÑ+."with Clapper."78:"W0U0"cv"634"*hkpfkpi"vjcv"

tgurqpfgpvuÓ"vjgqt{"qh"hwvwtg"kplwt{"ycu"vqq"urgewncvkxg"vq"ucvkuh{"vjg"tgswktgogpv"vjcv"vjtgcvgpgf"

kplwt{"owuv"dg"Ðegtvckpn{"korgpfkpiÑ"dgecwug"vjg"ejcnngpigf"uvcvwvg"cv"oquv"Ðcwvjqtk¦gu"Î"dwv"fqgu"

pqv"ocpfcvg"qt"fktgev"Î"vjg"uwtxgknncpeg"vjcv"tgurqpfgpvu"hgct.Ñ"uq"tgurqpfgpvuÓ"cnngicvkqpu"Ðctg"

pgeguuctkn{"eqplgevwtcnÑ+."cpf"United Presbyterian Church v. Reagan."95:"H04f"3597."359:Î:2"

*F0E0"Ekt0"3;:6+"*fgvgtokpkpi"vjcv"rnckpvkhhu"jcf"pq"uvcpfkpi"yjgtg"vjg"ejcnngpigf"rqnke{"Ðkuuwgu"

pq"eqoocpfu"qt"rtqjkdkvkqpu"0"0"0"cpf"ugvu"hqtvj"pq"uvcpfctfu"iqxgtpkpi"]rtkxcvg_"eqpfwevÑ+0"

Cpf"gxgp"kh"Ocpchqtv"ecp"qxgteqog"vjg"hcktn{"nqy"vjtgujqnf"qh"vjg"kplwt{/kp/hcev"kpswkt{."

cp"cevkqp"vjcv"ku"nkokvgf"vq"hwvwtg"cevkqp"d{"vjg"Urgekcn"Eqwpugn"ecp"jctfn{"dg"fggogf"vq"dg"tkrg0""

ÐVjg"tkrgpguu"fqevtkpg"igpgtcnn{"fgcnu"ykvj"yjgp"c"hgfgtcn"eqwtv"ecp"qt"ujqwnf"fgekfg"c"ecug0""Rctv"

qh"vjg"fqevtkpg"ku"uwduwogf"kpvq"vjg"Ctvkeng"KKK"tgswktgogpv"qh"uvcpfkpi."yjkej"tgswktgu"c"rgvkvkqpgt"

vq"cnngig"inter alia"cp"kplwt{/kp/hcev"vjcv"ku"ÒkookpgpvÓ"qt"Òegtvckpn{"korgpfkpi0ÓÑ""Am. Petroleum 

Inst. v. EPA."8:5"H05f"5:4."5:8"*F0E0"Ekt0"4234+="see also Lujan."726"W0U0"cv"782"*jqnfkpi"kplwt{/

kp/hcev"owuv"dg"Ðcevwcn"qt"kookpgpvÑ+0" "Dwv"Ð]g_xgp"kh"c"ecug"ku"Òeqpuvkvwvkqpcnn{"tkrg.Ó"0"0"0"vjgtg"

oc{"cnuq"dg"Òrtwfgpvkcn"tgcuqpu"hqt"tghwukpi"vq"gzgtekug"lwtkufkevkqp0ÓÑ""Am. Petroleum Inst.."85:"

H05f"cv"5:8."swqvkpi"Nat’l Park Hosp. Ass’n v. Dep’t of Interior."75:"W0U0":25.":2:"*4225+0""Cu"

vjg"F0E0"Ektewkv"jcu"gzrnckpgf<"

Vjg"hwpfcogpvcn"rwtrqug"qh"vjg"tkrgpguu"fqevtkpg"ku"Ðvq"rtgxgpv"vjg"eqwtvu."
vjtqwij"cxqkfcpeg"qh"rtgocvwtg"cflwfkecvkqp."htqo"gpvcpinkpi"vjgougnxgu"
kp"cduvtcev"fkucitggogpvu"qxgt"cfokpkuvtcvkxg"rqnkekgu."cpf"cnuq"vq"rtqvgev"
vjg"cigpekgu"htqo"lwfkekcn"kpvgthgtgpeg"wpvkn"cp"cfokpkuvtcvkxg"fgekukqp"jcu"
dggp" hqtocnk¦gf"cpf" kvu"ghhgevu" hgnv" kp"c"eqpetgvg"yc{"d{" vjg"ejcnngpikpi"
rctvkgu0Ñ"""
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Sprint Corp. v. FCC."553"H05f";74.";79"*F0E0"Ekt0"4225+."swqvkpi"Nat’l Park Hosp. Ass’n."75:"

W0U0"cv":29Î2:0"""

" Yjkng"vjg"eqpuvkvwvkqpcn"curgev"qh"tkrgpguu"oc{"kpxqnxg"vjg"ucog"korgpfkpi"kplwt{/kp/hcev"

tgswktgogpv"vjcv"ku"pgeguuct{"hqt"uvcpfkpi."vjg"rtwfgpvkcn"curgev"qh"tkrgpguu"tgswktgu"oqtg<""c"eqwtv"

owuv"Ðdcncpeg]_"Òvjg"hkvpguu"qh"vjg"kuuwgu"hqt"lwfkekcn"fgekukqp"cpf"vjg"jctfujkr"vq"vjg"rctvkgu"qh"

ykvjjqnfkpi"eqwtv"eqpukfgtcvkqp0ÓÑ""Nat’l Treasury Emps. Union v. United States."323"H05f"3645."

3649Î4:"*F0E0"Ekt0"3;;8+."swqvkpi"Abbott Labs. v. Gardner."5:9"W0U0"358."36;"*3;89+0""Vjg"hkvpguu"

qh"cp"kuuwg"hqt"lwfkekcn"fgekukqp"fgrgpfu"qp"yjgvjgt"vjgtg"ctg"Ðeqpvkpigpv"hwvwtg"gxgpvu"vjcv"oc{"

pqv"qeewt"cu"cpvkekrcvgf."qt"kpfggf"oc{"pqv"qeewt"cv"cnn0Ñ""Thomas v. Union Carbide Agric. Prods. 

Co.."695"W0U0"78:."7:2Î:3"*3;:7+."swqvkpi"35C"Ejctngu"Cncp"Ytkijv"gv"cn0."Federal Practice and 

Procedure"¸"5754"*5f"gf0"3;:6+="see Nat’l Treasury Emps. Union."323"H05f"cv"3653 *jqnfkpi"vjcv"

vjg" ecug"ycu"pqv" Ðhkv]_" hqt" lwfkekcn" tgxkgyÑ"dgecwug" vjg" hcevu"wrqp"yjkej" vjg" ecugÓu" tguqnwvkqp"

fgrgpfgf"ygtg"pqv"Ðhwnn{"et{uvcnk¦gfÑ+"*ekvcvkqp"qokvvgf+="see also Sprint Corp.."553"H05f"cv";78"

*ÐHkvpguu"qh"vjg"kuuwgu"hqt"lwfkekcn"fgekukqp"ku"oqtg"nkmgn{"vq"dg"hqwpf"yjgtg"Òvjg"kuuwg"vgpfgtgf"ku"

c"rwtgn{"ngicn"qpg0ÓÑ+."swqvkpi"Abbott Labs.."5:9"W0U0"cv"36;0""

Ukpeg"kv"ku"pqv"engct"cv"vjku"rqkpv"yjcv"cevkqpu."kh"cp{."vjg"Urgekcn"Eqwpugn"yknn"vcmg"ykvj"

tgurgev"vq"Ocpchqtv."cpf"yjgvjgt"vjqug"hwvwtg"cevkqpu"yknn"dg"uwdlgev"vq"cvvcem"hqt"vjg"ucog"tgcuqpu"

ugv"hqtvj"kp"vjg"eqornckpv."rtwfgpvkcn"eqpukfgtcvkqpu"ygkij"cickpuv"jgctkpi"cp"cevkqp"vq"rtqjkdkv"

vjgo"pqy0"

"

"

"
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Hqt"cnn"qh"vjgug"tgcuqpu."OcpchqtvÓu"ekxkn"ecug"yknn"dg"fkuokuugf."cpf"jku"eqpegtpu"tgictfkpi"

vjg"Urgekcn"EqwpugnÓu"kpxguvkicvkqp"yknn"dg"vcmgp"wr"kp"vjg"etkokpcn"ecug0"

C"ugrctcvg"qtfgt"yknn"kuuwg0"

"

"

"

"
CO["DGTOCP"LCEMUQP"
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"

FCVG<""Crtkn"49."423:"


