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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

THOMAS I. GAGE,pro se
Plaintiff,

V. Civil Action No. 18-272 (CKK)

SOMERSET COUNTYet al,
Defendants.

MEMORANDUM OPINION
(March28, 2019)

Plaintiff Thomas |. Gage, who is proceedprg se has moved for default judgment against
all the remainin@efendants whom he identifies asCity of WatchungWPD),” “ Christopher S.
Porrino(former NJDAG),”“Michael C. SchuttgDet. of SCPO),”“Geoffrey D. Soriangformer
SCPO),""SOMERSET COUNTY (Law enforcement)dnd“SOMERSET COUNTY JAIL” In
the interest ofudicial economy, the Court shall refer to the individuals by their last names
collectively as “State Officials,’and to theentities as “Watchung “Somerset County,” and
“Somerset County Jail,” respectively.

State Official Defendantisave in turn moved to vacate the entry of default against them
and to dismiss this case. The Court has also received and docketed lettexsrexgesviews of
DefendantdVatchung, Somerset County, and Somerset County Jail.

Upon consideration of the briefirfgthe relevant legal authorities, and the record as a

whole, the CourDENIES Plaintiff's [13] Motion for Default Judgment Against Defendants

! The Courthasdismissed all claimagainst Defendant Jay B. Bohn for improper venue. Mem.
Op., ECF No. 17.

2 The Court’s consideration has focused on the following documents:

e Pl.’s Mot. for Default J. Against Defs., ECF No. 13 (“Pl.’'s Mot.”);
e Opp’'n to Default Involving Def. “Watchung,” ECF No. 14 (“Watchung Opjp’n”
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GRANTS Defendants Porrino’s, Schutta’s, and Soriano’s [18][L&8otion to Vacate Default,
and GRANTS as to venue and DENIES WITHOUT PREJUDICE Defendants Porrino’s,
Schutta’s, and Soriano’s [18][48 Motion to Dismiss Plaintiff's Complaintaising additional
arguments prsuant to Fed. R. Civ. P. 12(b)(1) and 12(b)(6).

In an exercise of its discretion, the Caslmallvacate the entry of default as to Defendants
Porrino, Schutta, Soriano, Watchung, Somerset County, and Somerset County Jail, and,mather tha
dismiss dlclaims against thenshall in the interest of justicéransferthis casesua spont¢o the
U.S. District Court for the District of &v Jerseywhere venue is appropriate.

. BACKGROUND

The Court shall recite only those few allegations in the [1] Complaétitare necessary to
the resolution othis matter In tandem, the Court shall summarize the relevant proceedings in
this case.

Plaintiff filed thissuiton February 2, 201&gainst a number of public entities and current
or former officials in New Jeey,aswell asa private attorney Plaintiff's thirty-eight count

Complaint pursues a variety of causes of adatioder federal and New Jersey |tdvat allegedly

e Br. in Supp. of Mot. to Vacate Entry of Default Pursuant to Fed. R. Civ.(BE) &ad to
Dismiss Pl.’s Compl. with Prejudice Pursuant to Fed. R. Civ. P. 12(b)(1) and 12(b)(6) on
Behalf d Defs. Christopher S. Porrino, Geoffrey D. Soriano, and Detective Michael C.
Schutta, ECF No. 18-(“State Officials'Br.”);

e Resp. to Min. Order of Aug. 21, 2018, and Opp’n to [18] Mot. to Set Aside Default and to
DismissFiled by Defs. Soriano, Porrino and Schutta, ECF No. 24 (“Pl.’s Resp. & Opp’n”);

e Reply Br. in Further Supp. of Mot. to Vacate Entry of Default Pursuant to Fed. R. Civ. P.
55(c) and to Dismiss Pl.’s Compl. with Prejudice Pursuant to Fed. R. Civ. P. 12(b)(1) and
12(b)(6) on Behalf of Defs. Christopher S. Porrino, Geoffrey D. Soriano, and Detective
Michael C. Schutta, ECF No. 2&5tate Officials’ Reply”);and

e Opp’'n to Default Involving “Somerset County” and “Somerset County Jail,” ECF No. 28
(“Somerset Opp’n”).

In an exercise of its discreti, the Court finds that holding oral argument in this action would not
be of assistance in rendering a decisiBeeL CvR 7(f).
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“arose from an attempt of Plaintiff to expose fraudulent documents that have bdemusugust
8, 2011, to steal Plaintiff's private property at: 51 Hillcrest Blvd, Warren, Kainpl., ECF No.
1, 1 3. TheComplaint is not a model of clarityAs bestthe Court can discern, howevEBtaintiff
objects to an alleged series of actions purportedlyratagifrom his opposition ta real estate
development called Sleepy Hollow in Warren, b&ead. 1 4, 531-56 Those actions appear to
consist, in the min, of alleged false arrest, false imprisonmant] malicious prosecutiorSee,
e.g,id. T 31.

On February 20, 2018h¢ one Defendant who is @ivateattorney,Jay B.Bohn,filed a
motionto dismissthe claims against him. Although Defendant Bohn raised several grounds for
dismissalthe Court determined that Rule 12(b)&s sufficienand grantettis motionon August
21, 2018due toimpropervenue. Mem. OpGage v. Somerset Cty322 F. Supp. 3d 53 (D.D.C.
2018),ECF No. 17.

None of theDefendants that angublic entities and officialson the other handhitially
appeared in this action When Defendants did not answer or otherwise respond to Plaintiff's
purported service of the Complaint, Plaintéiquestedntry of default, whiclihe Clerk entered
onMarch 19, 2018.SeePIl. Thomas I. Gage’s Proof of Service of Summons and Compl. to Defs.,
ECF No. 8; Aff. in Supp. of Default, ECF No. 10; Default, ECF Nos. 10, 11. Even before the
Clerk entered that default, Plaintiff had moved for entry of default judgment on March 14, 2018.
Pl.’s Mot. Only upon entry of default did the Court begin to hear from the public entitles a
officials.

On behalf of theapparentlymisidentified “City of Watchung,” counsel to the Borough of
Watchung, “a muigipal corporation of the State of New Jersey,” sent the Court a ti&tted

March 23, 2018, that objected to the entry of default and raised jurisdictional and otherHiars to t



lawsuit Watchung Opp’n at 1. The Court construed this letter—whichatebdhat a copy was
sent to Plaintif—as an opposition to a default involving defendant “Watchung” and plaoced
the record. Id. at 1-:2. The letter suggestethter alia, that Plaintiff had not properlgffected
service on thiDefendant Id. Accordingly,the CourtorderedPlaintiff to “1) show cause as to
whether he has properly served Defendant Watchung, or 2) cause process to by sgopest|
upon Defendant Watchung and proof of service to be filed with the Court, or establish good cause
for the failure to do so.” 2d Min. Order of Aug. 21, 20Zhe Court also instructed Plaintiff to
show cause as to why his claims againstDefendantas well as the other defaultibgfendants,
should not be dismissed for improper venue as the Court had darleifies againsDefendant
Bohn. Id. The Court construed Plaintiff's subsequent briefing as an attempt to respond to both
show<cause ordersSeePl.’s Resp. & Opp’n at i.

On August 22, 201,8he State of New Jersey’s Office of Attorney Genéled a motion
to vacate the entry of defaagainstDefendants Porrino, Schutta, and Soriaam todismissthe
claimsagainst themMot. to Vacate Default and to Dismiss PIl.’s Comyth PrejudicePursuant
to Fed. R. Civ. P. 12(b)(1) and 12(b)(6) Behalf of Defs. Christopher S. Porrino, Geoffrey D.
Soriano, and Det. Michael C. Schutta, ECF Nos. 18, 18-1. Upon rec#iismgotion, the Court
instructedPlaintiff that in lieu of showing cause why venue should lie ag#hiesie State Official
Defendants-as the Court had the previous day order&diaintiff should simply respond to their
motion, which would give him an opportunity to address their improper venue argurfedés,
ECF No. 19. The Couhassincereceived Plaintiffsopposition as well as a reply from the State
Official Defendants Pl.’s Resp. & Opp’nState Officials’ Reply.

As part of his response to the Court’s shtause order about improper venue, Plaintiff

purported to address venue as to Defendants Somerset County and Somerset CoBagprlal



Resp. & Opp’'n ati. e Courteventually received a lettettated February 5, 2019, from counsel
to the County of Somerset and the Somerset Countgrdaiing thaPlaintiff had not shown venue
to be proper. Somerset Opp’n at 2. As it had with the Borough of Watchung, then@opreted
this letter as an opposition to a default involving “Somerset County” and “Somersey Gailint
and allowed its filing on the dockeld. at 1. Althoughthis letter indicates that@py was sent to
Plaintiff, Plaintiff has not filed a response with the Cpumdr does the Court see any need to
prompt such a response.

Briefing having concluded, the pending motions are ripe for resolution.

II.LEGAL STANDARD
A. Federal Rule of Civil Procedure 55(c)

“Default judgments are generally disfavored by courts, because entering ancirenfo
judgments as a penalty for delays in filing is often contrary to the fair admiioistod justice.”
Int’l Painters & Allied Trades Union & Indus. Pension Fund v. H.W. Ellis Painting Co,,288.
F. Supp.2d 22, 25 (D.D.C2003)(“Int’'| Painters’) (citing Jackson v. Beec¢l636 F.2d 831, 835
(D.C. Cir. 1980)). Consistent with tis preference for deciding cases on the merits, even before
reaching default jdgment the aurt may vacate the entry of default based on the lower standard
of simply “good cause.”Fed. R. Civ. P. 5&); see also Jackso®36 F.2d at 835:Though the
decision [toset asidenentry of default] lies within the discretion of the trial court, exercise of
that discretion entails consideration of whether (1) the default was wi{Rfug setaside would
prejudice plaintiff, and (3) the alleged defense was meritoridlis€gel vKey West & Caribbean
Trading Co., Inc.627 F.2d 372, 373 (D.CCir. 1980) (citations omitteclsee also Gilmore v.
Palestinian Interim SelGov’'t Auth, 843 F.3d 958, 9666 (D.C. Cir. 2016) “On a motion for
relief from the entry of a default or a deltgudgment, all doubts are resolved in favor of the party

seeking relief.” Jackson 636 F.2cat 836.



B. Federal Ruleof Civil Procedure 12(b)(3)

The federal statute governing venue provides ttggtciyil action may be brought ifl) a
judicial district in which any defendant resides, if all defendants aigergs of the State in which
the district is located [0(R) a judicial district in which a substantial part of the events or omissions
giving rise to the claim occurred, or abstantial part of property that is the gdb of the action
is situated.” 28 U.S.C. 8§ 139b)(1), (2) Only “if there is no district in which an action may
otherwise be brought as provided in” Section 1391 may the plaintiff pursue his claiarsyin “
judicial district in which any defendant is subject to the court’s personalipiresdwith respect
to such action.”ld. § 1391(b)(3).

When presented with a motion to dismiss for improper venue under Rule 12(b)(3), the
Court “accepts the plaintiff's wefpled factual allegations regarding venue as true, draws all
reasonable inferences from those allegation the plaintiff's favor and resolves any factual
conflicts in the plaintiff's favor.” James v. Verizon Servs. Cqr39 F. Supp. 2d 9, 11 (D.D.C.
2009). “The court, however, need not accept the plaintiff's legal conclusions as tdie.”
“Becausetiis the plaintiff's obligation to institute the action in a permissible forum, the plaintiff
usually bears the burden of establishing that venue is proparrha v. Gutierrez421 F. Supp.
2d 110, 113 (D.D.C. 2006) (quotitgeeman v. Fallin 254 F. Supp. 2d 52, 56 (D.D.C. 2003))
(internal quotation marks omitted)However, if the plaintiff is proceedingro se the factual
allegations contained ifhis] complaint should be held ‘to less stringent standards than formal
pleadings drafted by lawyers.'Td. (quotingSparrow v. United Air Lines, Inc216 F.3d 1111,

1113 n.2 (D.C. Cir. 20000).“Unless there are pertinent factual disputes to resolve, a challenge to

3 Some courts place the burdentbadefendant, or at least use language suggesting as 1®ae.
e.g, Khalil v. L-3Commc’ns Titan Grp656 F. Supp. 2d 134, 135 (D.D.C. 2009) (“To prevail on
a motion to dismiss for improper venue, the defendant must present facts that ewtl tthef
plaintiff’'s assertion of venue.gliotingJames 639 F. Supp. 2d at 1{internal quotation marks
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venue presents a pure question of lawWilliams v. GEICO Corp.792 F. Supp. 2d 58, §P.D.C.
2011).

“The district court of a district in which is filed a case laying venue in the wadongjon
or district shall dismiss, or if it be in the interest of justice, transfer suehtocaany district or
division in which it could have been brought.” 28 U.S.C. § 140&ajore dismissing a case for
want of proper venue, district court shoulc&consider whether the “interest of justice” standard
warrants transferSee Dugdale v. Ditech FirLLC, No. 177137, 2018 WL 1391724, at (D.C.
Cir. Feb. 21, 2018Jper curiam)citing 28 U.S.C. § 1406(aHayes v. Livermon279 F.2d 818,
818 (D.C. Cir. 1960) (per curiam)).

If by reason of the uncertainties of proper venue a mistake is made, Congress, b

the enactment of [Section] 1406(a), recogdizhat “the interest of justice” may

require that the complaint not be dismissed but rather that it be transferred in order

that the plaintiff not be penalized by what the late Judge Parker aptly ehnaexdtt

as “timeconsuming and justiceéefeating techicalities.”
Goldlawr, Inc. v. Heiman369 U.S. 463, 467 (1962) (quoting, respectively, 28 U.S.C. § 1406(a);
InternatioRotterdam, Inc. v. Thomse2il8 F.2d 514, 517 (4th Cir. 1955)). “The decision whether
a transfer or a dismissal is in the interesusfice, however, rests within the sound discretion of

the district court.”Naartex Consulting Corp. v. Wait22 F.2d 779, 789 (D.C. Cir. 1983).

[11. DISCUSSION

In light of Plaintiff's litigation history, which the Court shall discuss below, the Court shall
reachonly the threshold nomerits issues of vacatur of default and dismissal or transfer due to
improper venuelt is well recognized thdttourts may address certaanjurisdictional, threshold

issues before examining jurisdictional questiortsdplan v. Central Bank of the Islamic Republic

omitted); see als®B Charles Alan Wright & Arthur R. Milleri-ederal Practice andProcedure

Civil 8 1352 (3d ed.noting the split, and maintaining that those courts placing burden on plaintiff
appear to adopt “correct” vigw Whether this Courfiormally places the burden with Plaintiff or
Defendarg, however, the Court finds that the outcome would be the same.
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of Iran, 896 F.3d 501, 513 (D.C. Cir. 2018) (citifgihrgas AG v. Marathon Oil C0526 U.S.

574, 585 (1999)Tenet v. Dogb44 U.S. 1, 6 n.4 (2005)But courts may do stonly if [a given
issug canoccasion a ‘[d]ismissal short of reaching the merit$d” (quotingSinochem Int’l Co.

Ltd. v. Malaysia Int’l Shipping Corp.549 U.S. 422, 431 (2007(3econd alteration in origgth)
(identifying some threshold questiols abstention, forum non conveniens, and timedlty
standing).For an example of when such disposition is acceptable, the Supreme Court helindica
that “[a] district court . . . may dispose of an action igram non convenierdismissal, bypassing
guestions of subjeghatter and personal jurisdiction, when considerations of convenience,
fairness, and judicial economy so warrargihochem Int’l Co. Ltd549 U.S. at 432.

The Court finds a need to addrelse default and venue questiofisst due to Plaintiff's
abuse of the federal court systeifo reachthe jurisdictional issuesaised in the briefingvould
undercut the U.S. District Court for the District of New Jersey’s injunctigagat any further
lawsuits by Plaintiff, proceedingro se concerningheseor similarallegations Moreover, tlat
federal district court already has addressed subjetter jurisdiction over some variation of these
claims. Accordingly,upon finding thatvacatur of defaltiis warranted, the Court shaih the
interest of justicgtransfer this casgua spontérom an improper venue to the proper venue, which
has experience with these allegations and has issued filing injunctions to pet@ntases like
this one.

A. Motion to Vacate Default

Of the remaining Defendants, orfiyate OfficialDefendants have appeared in this action
and moved to vacate entry of default. However, the Court also conidemasonso vacate
defaultby Defendants Watchung, Somerset County, and Somerset Countyafdiiey raise in

theirrespectivdetter briefing



Under the first of the Keegel factors, the Courtconsiders whethethe remaining
Defendantsfailure to appear before entry of defawss “willful .” Keege] 627 F.2dat 373.
DefendantVatchung argues that it was not properly seprgal to entry of default, and the other
Defendants raise logistical and/or financial difficulties with appearing injuhisdiction. See
Watchung Opp’n at-2; Stae Officials’ Br. at14-15 (indicating that improper venue of this action
required counsel, New Jersey Attorney General’s Office, to resderctecessity giro hac vice
appearancand tomake arrangementsrfelectronic filingin this jurisdiction);Somerset Opp’n at
2 (identifying unfamiliarty with this jurisdiction’s legal market and the expense of sponsorship as
hurdles tgpro hac viceappearance). But ultimately State Official Defendants did appgaite
belatedly so And Defendant¥Vatchung,Somerset Counfyand Somerset County Jailll have
not appeared, despite realizing a need to express their views by lettegbisefe, e.g Somerset
Opp’n at 3 (requesting that Court determine whether venue proper). Defendants’ regptimses
litigation have been sub-par.

The Court doesot fault Defendants, howeveavhere their difficulties appearing heaiee
closely linked taanotherKeegelfactor, namely the merit of their defens&ee Keegeb27 F.2d
at 373 cf. Gilmore, 843 F.3d at 965 (noting that the Circuit “has never held that when a defendant
has been ‘essentially unresponsive,” courtf@mgiddenfrom vacating defaults”) As the Court
shall discuss below, the Court need reach only one of those defiemsexpe venue which the
Courtreadilyfinds to be meritorious.

As forthefinal Keegelfactor, the prejudice to Plaintjfthe Court cannot discern any such
prejudice from vacatur of the entries of defadlee Keegeb27 F.2d at 373. The only conceivable
would-be prejudice is delay in adjudication, but “delay in and of itself does not constitute

prejudice”in this context. Int’l Painters, 288 F. Supp. 2d at 31 (quotiKdPS & Assocs., Inc. v.



Designs by FMC, In¢318 F.3d 1, 15 (1st Cir. 2003)) (internal quotation marks omitted the
effects of a delay, such as the potential to lose evidence, that could tendetay prejudicial.
KPS & Assocs., Inc318 F.3d at 15But because the Court shall now consider the pending motion
to dismissand findthat transfer is necessatkie Courtdetermineghat any adverse effect of that
delay is minimal

On the basis of the respective motion and letter briefing, and in an exercisesuirésah,
the Court finds good cause to vacate the defautbeachof the remaining Defendant&ecause
the Court vacates the entry of default, the Court shall deny Plaintiff's motiolefault judgment.

B. Motion to Dismiss

In the body of their motion to dismisState Official Defendantsrgedismissal pursuant
to Ruke 12(b)(3) as well as Rule 12(b)(1) and other ground&ate Officials Br. at 1719.
Defendants Watchung, Somerset County, and Somerset County Jail raise the vena® vasl.
Because the Court shall agree that venue is improper, and transferasted the Court shall
refrain from any jurisdictional or other determinations.

In his Complaint, Plaintiffpleads nothing to support laying venue agaarsf of the
remaining Defendanis the District of Columbia.Between the Complaint and the briefing, it is
clear thatnoneof the Defendantsesides in the District of ColumbigAll of the Defendantsre
residents of New Jerseysee28 U.S.C. § 1391(b)(1); Compl., ECF No. {,24-3Q Watchung
Opp'n at 1; Somers@pp’n at 2;State Officials’ Br.at17-18% Plaintiff's few references to the
State of New Jersey'’s activities in, or associated with, the District of Coluralsia plaintiff in
one federal lawsuit and as a signatory to a letter to a federal agdoayot show that any of the

Defendants is a resident heigeePl.’s Resp. & Opp’n at 3, 5-6.

4 The only other Defendant, Jay B. Bohn, was dismissed from this action in partdsd\ew
Jersey residencys wdl. Gagev. Somerset Cty322 F. Supp. 3d at 56.
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Nor is there any allegation that “a substantial part of the events or omissimugsrige to
the claim[s] occurred, or a substantial part of property that is the sobjiet actioris situated”
in the District of Columla. 28 U.S.C. 8 139b)(2). It appears that all of the activitiaieged in
the Complaint occurred in New JerseeeCompl., ECF No. 1, 11 31-56.

Despite Plaintiff's inability to avail himself of the first two options undesti®a 1391(b),
Plaintiff cannot resort to the residual opportunity to lay venusmply any federal district court
where personal jurisdiction may lie, for there is a federal district aowvhich venue would be
proper. See28 U.S.C.8 1391(b)(3). Becauseall of the Defendants are residents of New Jersey,
venue is proper in the U.S. District Court for the District of New Jerseatifwere not enough,
the District of New Jersey is also the proper venue because a substattidlnga all, of the
alleged evets or omissions and the property at issue are located there. Accordingly, the Cour
finds that venue is improper in theS. District Court for the District of Columbia

In an exercise of its discretiomeCourt also finds that it would be in theéenest of justice
to transfer this cassua spontédo the District of New JerseySee28 U.S.C. § 1406(a)Briefing
by these Defendants and Defendant Bebggestshat Plaintiff is shopping for a forummeenable
to claims similar to, and perhagise same as, thoskat have been dismissed by courtdNew
Jersey See e.g, Gage v. Somersélty., 322 F. Supp. 3d at 57 (indicating that Defendant Bohn
collected11 of theprior casesn New Jersey federal and state courts, as wélledaware federal
courtthat transferrethe case filed there to New Jersey fedealir).> Plaintiff fails torebut hat

inference

> While Defendant Bohn's list is extensive, its citations arethetmost usefriendly, in part
becaus@ numbewnf the cases in that list are state court cabis.does that list appear to capture
all of the cases that Plaintiff has filedThe following illustrative list ofmostly federal court
opinionsassociated witkhis action was admirablyompiled by Judge Jose L. Linares of the U.S.
District Court for the District of New Jerse§@age v. PreenzanpNo. CV 145700, 2016 WL
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In some ofthose priofitigations, New Jersey federal and state courts entered injunctions
to prevent Plaintiffwhen proceedingro se from filing any further lawsuitgelated to the Sleepy
Hollow developmentandbr foreclosureof Plaintiff's adjacent properfywithout the respective
court’'sleave. See e.g, Gage v. Somerset CtyCivil Action No. 3:16¢cv-3119BRM-LHG, 2017
WL 436258, at *1 (D.N.J. Jan. 31, 201@dlecting casesfzage v. N.J. Governor Chris Christie’s
Admin, Civil No. 156964 (RBK/JS), 2015 U.S. Dist. LEXIS 1279%®*1-*4 (D.N.J. Sept. 24,
2015) (detailing series of injunctiond)leverthelesRlaintiff recently sued substantially the same

set ofdefendantsn New Jersey federal coddr what appears to be the same conduct adiéges

5329596, at *1 (D.N.J. Sept. 21, 2016nhd is supplemented by the more recent federal court
opinions of which the Court i®adilyaware:Gage v. Wells Fargo Bank, N.A., A55 F. App’x
148 (3d Cir. Jan. 16, 2014)ff'g No. 12777, 2013 WL 3443295 (D.N.J. July 9, 201Ggge V.
Provenzanp571 F.App'x 111 (3d Cir. July 32014),aff'g No. 132256, 2013 WL 6623924
(D.N.J. Dec. 13, 2013age v. Wells Fargo BanlNA AS 521 F.App’'x 49 (3d Cir. Mar. 28,
2013),aff'g No. 11:862, 2012 WL 715895 (D.N.J. Mar. 5, 201@&grge v. Warren Twp. Comm. &
Planning Bd. Members463 F.App’'x 68 (3d Cir. Mar. 22012),aff'g No. 111501, 2011 WL
6002510 (D.N.J. Nov. 29, 2013age v. Wells Fargo Bank, NA50 F.App’x 121 (3d CirNov.

8, 2011)aff'g No. 11-:862, 2011 WL 4073877 (D.N.J. Sept. 9. 2013age v. New Jersey08 F.
App’'x 622 (3d Cir. Nov. 262010),aff'g No. 102603, slip op. (D.N.J. June 11, 201Gage v.
Somerset Cty322 F. Supp. 3d 53 (D.D.C. 2018age v. Somerset Ctyivil Action No. 3:16
cv-3119BRM-LHG, 2017 WL 436258 (D.N.J. Jan. 31, 201®age v. N.J. Governor Chris
Christi€s Admin, No. 156964, 2015 U.S. Dist. LEXIS 127999 (D.N.J. Sept. 24, 2015)
(concerning action transferred to the Dttof New Jersey by No. 1695, 2015 WL 5545773 (D.
Del. Sept. 18, 2015)aff'd, No. 153382, slip op. (3d Cir. Jan. 8, 201Gxge v. Provenzando.
145700, 2015 WL 2403071 (D.N.J. May 20, 201&)peal dismissedNo. 152391, slip op. (3d
Cir. Sept. 30, 2015)5age v. Miller No. 136985, 2014 WL 1789653 (D.N.J. May 6, 201@gge

v. Christie No. 142587, slip op. (D.N.J. May 6, 2014}age v. KumpfNo. 122620, 2012 WL
5630568 (D.N.J. Nov. 15, 2012page v. JacobsorNo. 116271, 2012 U.S. Dist. EXIS 49
(D.N.J. Jan. 3, 2012)5age v. Twp. of Warremo. 09-519 2009 WL 1635602 (D.N.J. June 10,
2009);Gage v. Wells Fargo Bank, N,Alo. A-5350413T2, 2016 WL 783055 (N.J. Super. £pp.

Div. Mar. 1, 2016)Gage v. Sleepy Hollow of Warrdrl. C, No. A-567908T3, 2010 WL 4121555
(N.J.Super. Ct. App. Div. Oct. 18, 2010); a@ége v. Warren Twp. Planning BéNo. 141447,
2015 N.J. SupeUnpub.LEXIS 2512 (N.J. SupelCt. Law Div. Jan. 16, 2015). Although the
Court does not otherwise citedersof which it is aware, the Court notes that a court in the
Southern District of New York deniddlaintiff's motionto transfer one of his cases to that court
from theNew Jersey federal courGage v. Somerset Cit\No. 17CV-7219 (CM) (S.D.N.Y. Oct.

20, 2017).In addition, the Court notes thtaday it also decides similar motions to dismiss pending
in Gage v. State of New Jers@&jo. 18-1226 (D.D.C.).
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in this suit The courtdismissedeach of those claims for lack of subjeeatter jurisdiction and/or
failure to state a claimGage v. Somerset CtyCivil Action No. 3:16¢cv-3119BRM-LHG, 2017

WL 436258 ,at *4-*6. Plaintiff chose to appeal to the U.S. Court of Appeals for the Third Circuit,
rather than to take the opportunity, given to him by the district court, to amesahipgaintwithin
thirty days Order, Gage v. Somerset CyCivil Action No. 3:16¢cv-03119BRM-LHG, at 1
(D.N.J. Dec. 19, 2017), ECF No. 5Plpon affirmance of the district court’s decision, the district
court found that Plaintiff had loshe opportunity to amend his complaint, and accordingly, the
court dismissed his case withejudice. Id. at 2.

That recent New Jersesuit involved Defendants Bohn, Somerset County, Somerset
County Jail, Schutta, and Soriahd@age v. Somerset Ctyivil Action No.3:16-cv-3119BRM-
LHG, 2017 WL 436258, at *1Although Plaintiff evidently did not sue Defendant Watchung in
thatcase he still alleged actions by the Watchung Police Department that appear to hallpmater
thesame as those at issue heBee idat *2; Compl., ECF No. 1, {1 38. And even though
Defendant Porrino was not named in that suit either,ctsglacks any allegations specifically
against him, aside from being “top in command of the involved group of Officers of teeobta
New Jersg, County and City.” Compl., ECF No. 1, § 30. In short, Plaintiff has had his “day in
court” regarding any connection between these Defendants and pywgrtagedlystemming from
the Sleepy Hollow development.

Plaintiff gives no colorable response Defendants’ comments abohis string of prior
unsuccessfuitigations nor any valid reason to pursue litigation heRather, heerceives that
he will not receive justice in the District of New Jers&).’s Resp. &Opp’'n at 45. Suspecting

an entie district of the federal court system of being unable to dispense jusditi@ssipportable

® The other defendant in that action was a New Jersey state court judge.
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basis for permitting Plaintiff to maintain his suit against Deferglarthis Court The Court finds
that it isunnecessary to entertain the remainder ohEféis arguments, none of whidiffect the
Court’s decision that venue is not appropriate here and that transiethes interest of justice
Although there is n@vidence that Plaintifinistakenlythought venue was appropriate hesee
Goldlawr, Inc, 369 U.S. at 46ransfer remains appropriate to enable the District of New Jersey
to handle this case consistently with Plaintiff's prior litigatiéns

When a court in the District of Delaware reached the same conclusion in one affBlaint
prior forumshopping attempts, that court recognized the injunctions in New Jersey courts and
transferred the case to the District of New Jersey, which dismissed theueasgontend was
affirmed by the Third Circuit.See Gage v. N.J. Governor Chris Christia@min, Civ. No. 15
6951 PS, 2015 WL 5545773, at ¥ (D. Del. Sept. 18, 2015age v. N.J. Governor Chris
Christié s Admin, No. 156964, 2015 U.S. Dist. LEXIS 127999 (D.N.J. Sept. 24, 2Gi8y, No.
15-3382, slip op. (3d Cir. Jan. 8, 201d)he Court is also aware that Plaintiff triedsuccessfully
to transfer a case away from the District of New Jersey, and waslarrprocedural reasans
When Plaintiff filed his motion to transfer in the purporteansfereeforum, a court in the
Souttern District of New York rightly denied that improper request for failureotoply with 28
U.S.C. § 1404(a). Gage v. Somerset CtyNo. 17CV-7219 (CM) (S.D.N.Y. Oct. 20, 2017).
Accordingly, this Court shall join others that recogriZer one reason another—that thiscase

should be resolved ithe District of New Jerse

’ Although the Court granted Defendant Jay B. Bohn’s motion to dismiss pursuant to Rul@)12(b)(
and dismissed, rather than transferred, claims against him, the Court now findms8fat trather

than dismissal, of claims against the remaining Defendants would better honojuticsians
entered by the New Jersey courts. Transfer may also be more appropriateitiiasatii even
based on a nemerits threshold issue like venue, because the Court expressly declines to reach
the jurisdictional issues raised by State Official Defetglan
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V. CONCLUSION

For the foregoingreasons,and in an exercise of its discretiotihe CourtDENIES
Plaintiffs [13] Motion for Default Judgment Against DefendanGRANTS Defendants
Porrino’s, Schutta’s, and Soriano’s [18]f18 Motion to Vacate Defaultand GRANTS as to
venue and DENIES WITHOUT PREJUDICE Defendants Porrino’s, Schutta’s, and Soriano’s
[18][18-1] Motion to Dismiss Plaintiff's Complairraising addibnal argumentgursuant to Fed.

R. Civ. P. 12(l(1) and 12(b)(6).

The CourtshallVACATE the entry of default as to Defendants Porrino, Schutta, Soriano,
Watchung, Somerset County, and Somerset County Jail. The Court also grants Defendants
Porrino’s, Schutta’s, and Soriano’s motion pursuantRtde 12(b)(3) insofar as the Court
recognizes improper venue, but denies that motion insofar as thes@allmbt dismiss the claims
but instead shalln the interest of justicd; RANSFER sua spontall claims againsDefendants
Porrino, Schutta, Soriano, Watchung, Somerset County, and Somerset Coutuytliail).S.
District Court for the District of New Jers&here venue is appropriate

A copy of this Memorandum Opinion shall be mailed to Plaintiff at his addressoofirec

An appropriate Order accompanies this Memorandum Opinion.

Dated: March8, 2019
Is/

COLLEEN KOLLAR-KOTELLY
United States District Judge
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