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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ROQUE “ROCKY” DE LA FUENTE, and
ROCKY 2016 LLC,

Plaintiffs, : Civil Action No.: 18-336 (RC)
V. : Re Document No.: 22

DNC SERVICES CORPORATION, and
DEBORAH WASSERMAN SCHULTZ

Defendants. :
MEMORANDUM OPINION

DENYING PLAINTIFF "SMOTION TO ALTER OR AMEND JUDGMENT
[. INTRODUCTION
On April 23, 2019this Court dismissedithout prejudice Mr. Roque De La Fuente’s
claims againsthe Democratic National Committee (“DNC”) and its tredrairperson, Deborah
Wasserman Schultz. See generallipe La Fuente v. DNC Servs. Carplo. 18¢v-336 (RC),
2019 WL 1778948 (D.D.C. Apr. 23, 2019r. De La Fuatenow moves under Federal Rule of
Civil Procedure 59(elp ask this Courto alter or amends April 23, 2019 Memorandum

Opinion (“April 23 Opinion”). See generallyl.’s Mot. Alter or Amend J., ECF No. 2He

1 Mr. De La Fuente brought his claims on behalf of himself and Rocky 2016olhisal
campaign committeeSee generall¢ompl., ECF No. 1. Mr. De La Fuente is proceeding
se. SeePl.’s Opp’n Mot. to Dismiss at 23, ECF No. 10. While Defendants contest Mr. De La
Fuente’spro sestatus, their contentions are similar iegations Defendants raised previously.
CompareDefs.” Reply Mot. Dismiss at 21 n.15, ECF No.wigh Defs.” Opp’n Mot. Alter or
Amend J. at 6-8, ECF No. 23. After considering these concerns, this Court treatedlUsr. De
Fuente as pro selitigant in its April 23 Opinion anavill continue to treat Mr. De La Fuente as
apro selitigant in considering the instant Motion. Because Mr. De La Fuente is nttbameg,
he may not represent anyone but himself before this C8es.Casares v. Wells Fargo Bank,
N.A, No. 13ev-1633, 2015 WL 13679889, at *2 (D.D.C. May 4, 2015). Therefore, this Court
will treat Mr. De La Fuente as the sole plaintiff in this Opinion.
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further requests 30 days to file an Amended Compl&@egid. at 3. Having considered
Plaintiff's Motion to Amend or Alter Judgment, Defendants’ Opposition to the Motion,
Plaintiff's Reply,and Defendants’ Surreplthis CourtdeniesPlaintiff's Motion.
. FACTUAL BACKGROUND

Mr. De La Fuentés a MexicarAmerican entrepreneur who ran to become the
Democratic Party’2016 presidential nomine&eeCompl.at § 5. In a Complaint filed on
February 20, 201&laintiff arguedthat Defendants deliberately undermined his campaign
because they feared that HispaAioericans woulgreferhis candidacyo that of Hillary
Clinton. Id. 1 20, 23. Mr. De La Fuentasserted claims direach of contract, promissory
estoppel, race discrimination, conspiracy to violate civil rights, and misegpatsn. SeeDe
La Fuente2019 WL 1778948at *1. He sought over $6 million in compensatory damages and
$1 million in punitive damages as a reme®eeCompl.at | 141. As explained in detail in this
Court’sApril 23 Opinion, Plaintiff's Complaintvas disnssed without prejudice for failure to
state a claim under Federal Rule of Civil Procedure 12(b}6§De La Fuentge2019 WL
1778948at *2. On May 21, 2019Ir. De La Fuentenoved undeFederalRuleof Civil
Proceduré9(e)andaskedthis Court toalter or amendhe April 23 Opiniorso that he will be
able b seek leave tamend his ComplaintSeePl.’s Mot. Alter or Amend Jat 3. Mr. De La
Fuentedid not simultaneously move to amend his Complaint uRdderalRule of Civil
Procedure Rule 15.

lll.  ANALYSIS

Mr. De La Fuente argues that this Caghibuld grant his Rule 59(e) motibacause the

April 23 Opinion resulted in manifest injustic&eePl.’s Mot. Alter or Amend J. at 4He

maintains that, while the April 23 Qpon dismissed his claims without prejudice, he cannot file



a new complaint because the statute of limitations has run for his cl8&BBl.’s Reply Mot.
Alter or Amend J. at 5-6. ECF No..2#e therefore requests that this Court alter or amend its
April 23 Opinion to enable him to file an Amended ComplaBeePl.’s Mot. Alter or Amend J.
at 4.

However, a Rule 59(e) motion can be brought afigr a court has issued a final
judgment. See Cobell v. JeweB02 F.3d 12, 19 (D.C. Cir. 2015). When a court grants a motion
to dismiss under Federal Rule of Civil Procedure 12(b)(6), the court has the optismisfing
the entire actiowr only the complaintSeeCiralsky v. C.1.A. 355 F.3d 661, 666 (D.C. Cir.
2004). “A district court’s dismisal of an entire action is a final appealable judgment.”
RobinsonReeder v. AmCouncil on Edu¢.571 F.3d 1333, 1338 (D.C. Cir. 2009) (citing
Ciralsky, 355 F.3cat 666). But if a court dismissgsist thecomplaint without prejudice—and
not the underlyingction—then there is no final judgmengee Murray v. Gilmoret06 F.3d
708, 712 (D.C. Cir. 2005).

In its April 23 Opinion, this Court’s ruling on Defendants’ Rule 12(b)(6) motion
“dismis$ed Mr. De La Fuente’somplaintwithout prejudice.” De La Fuente2019 WL
1778948, at *1 (emphasis adde@his Court explicitly dichotdismiss the entire action. Rather,
the Courtchoseto dismissonly thecomplaintbecause it concluded that Mr. De La Fuente was
“entitled to another bite atéhapple’ id., in the instanaction Because th Court dismissed Mr.
De La Fuente’€omplaintwithout prejudiceanddid not dismiss the underlyiragtion there has

not been a final judgmenSee RobinsoReeder571 F.3d at 1338Therefore Mr. De La



Fuente’sMotion is improper, and this Court accordinglgnies Mr. De La Fuente’s request to
alter or amend the April 23 Opinidn.

Nonetheless, this denial does not preclude further steps by Mr. De La Fuenteayvho m
still seek leave to amendshComplaint undeFederaRule of Civil Procedur®ule15. When a
court dismissesnly acomplaintand not the underlying actioaplaintiff is able to “file[ ] a new
complaint in his original case” without having to commence a new acBieaCohen v. Bd. of
Trs. of the Univ. of the Bt. of Columbia819 F.3d 476, 478-79 (D.C. Cir. 2016). Moreover,
because the underlying action is ongoifgny new claims relate back to the filing of the
original complaint, thefithe statute of limitations [is] tolled from the date of [the] original
complaint.” Sodexo Operations, LLC v. Not-for-Profit Hosp. Cp81.0 F. Supp. 3d 138, 145

(D.D.C. 2016)quotingCohen 819 F.3dcat 478—-79). Therefore, alistrict court’s dismissal of a

2 In any event, under the Federal Rules of Civil ProceddireDe La Fuenteshouldhave
brought a Rule 54(b) motion instead of a Rule 59(e) moti@taBse Mr. De La Fuée is gro
selitigant, the Court will construe Mr. De La Fuente’s filings liberal8eeErickson v. Pardus
551 U.S. 89, 94 (2007)See also Anyanwutaku v. Mopié1 F.3d 1053, 1057 (D.C. Cir. 1998)
(construing a documensa Rule 59(e) motion even though the document did not explicitly
reference theule); Bowser v. SmitiNo. 1:16€V-01455 (TNM), 2019 WL 450670, at *1
(D.D.C. Feb. 4, 2019) (applying the more lenient Rule 59(e) standard to a Rule 60(b) motion
filed within the Rule 59(e) timeframe)lhis Courtwill thusbriefly consider whether Mr. De La
Fuente’s Motion should be granted under Rule 54(b). A “Rule 54(b) [motion for]
reconsideration may be granted ‘as justice requirgSdbell v. Norton224 F.R.D. 266, 272
(D.D.C. 2004) (citations omitted). “In general, a court will grant a motion fansderation of
an interlocutory order only when the movant demonstrates: (1) an intervening chaing law;
(2) the discovery of new evidence not previowsihgilable; or (3) a clear error in the first order.”
Zeigler v. Potter555 F. Supp. 2d 126, 129 (D.D.C. 20G8jd, No. 09-5349, 2010 WL
1632965 (D.C. Cir. Apr. 1, 2010) (internal quotation mark @tations omitted).Here, Mr. De
La Fuente has not argued that any of these situations apply to the Court23Appinion. In
fact, Mr. De La Fuente has stated that he does not dispute the Court’s decisionds liis
Complaint. SeePl.’s Reply Mot. Alter or Amend J. at 4-3As a result, even if th Courtgrants
Plaintiff the benefit of hipro sestatus andonstrues Mr. De La Fuente’s Motion under Rule
54(b), the Court would still come to the same conclusion: denial of Mr. De La Fuent&ds Mot



complaintwithout prejudice is “akin to a grant of leave to amend under Federal Rule of Civil
Procedure 15(c)."Murray, 406 F.3d at 713.

Here,this Court’s April 23 Opiniordismissed only the complairgyuch thaMr. De La
Fuentewas granted the opportunity to amend his original compl@ifthough Plaintiff makes
several statute of limitations arguments, his concerns are vesded. Because the April 23
Opinion was not a final judgment, the underlying action is ongoing. Tfarsy new claims
relate back to the filing of the original complaint, then the statute of limitations is totl&tt.fo
De La Fuente’s claimsSee Sodexo Operationd,C, 210 F. Supp. at 145 (ation omitted).
Accordingly, ay amendments that Mr. De La Fuente makes to his Compitaitrelate back to
the date of his original Complairdise no statute of limitations barriers. eTApril 23 Opinion
did, in short, exactly what it stated: “afford Mr. De La Fuente another opportarigynedy the
complaint’s defects.De La Fuentg2019 WL 1778948, at *11.

As yet,Mr. De La Fuente hasot availed himself of that opportunity by filing a Rule 15
motionwith a Proposed Amended Complaint. Instead, he asked this Court to grant him 30 days
to seek leave to amend his Complai§eePl.’s Mot. Alter or Amend J. at 3. This Court is
perplexed as to why Mr. De La Fuente did not move to amend his Complaint under Rule 15 in
lieu of the instant motion, or why he now requires 30 additional days to ddesertheless, it is
within this Court’s discretion to grant Mr. De La Fuente another opportunity kdesee to
amend. SeeFirestone v. Firestoner6 F.3d 1205, 1208 (D.C. Cir. 1996) (citiRgman v. Davis
371 U.S. 178, 182 (1962)). THourt will exercise that discretion apdovideMr. De La
Fuentewith one finalopportunity toseek leave tamend his complaint. It therefore grants Mr.

De La Fuente 30 days to seek leawamend his Complaint under Rule 15.



V. CONCLUSION
For the foregoing reasorBlaintiff's Motion to Alter or Amend Judgment BENIED.
An Order consistent with this Memorandum Opinion is separately and contemporaneously

issued. Plaintiff is granted30 days from the date of the Order to seek leave to amend his

Complaint.

Dated: August 2, 2019 RUDOLPH CONTRERAS
United States District Judge



