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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JOE JOHNSON,

Plaintiff,
2 Civil Action No. 18-1715 (JEB)

METROPOLITAN DIRECT PROPERTY
& CASUALTY INSURANCE CO., etal.,

Defendants.

MEMORANDUM OPINION

If truth is in the eye of the beholder, this case appears to feature veryndifiermlders.
Plaintiff Joe Johnson alleges tl@atardriven by Defendant Mark Johnson (no apparent relation)
struck his vehicle on a District freewapnd that Defendant Johnson then assaulted him and fled
with another passengddefendaniNneka Grimes. To add insult to injury, he alleges that these
two thenprovided an entirely different account to their insurance company, Defendant
Metropolitan Direct Property & Casualty Insurance Company (MetLifie Defendants’
version Plaintiff was the transgressor whwice struck their vehicle and himself fled the scene.

Plaintiff thus brought thipro se action against those thr&efendantsthe owner of the
car,and a MetLife claims adjuster, Christian Hayman, allegiygad causes of actipgsome
conceivable and others less so. MetLife and Hayman now move to dismiss four counts agains
them for failing to state a claim andparately sek a more definite statement on two others. As
Plaintiff's counts against theseo Defendants are either facially deficient or in neetudher

clarification, the Court wilgrant both Motions.
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Background

Considering the facts alleged in the First Amended Complaint as true, asiisdequ
this stage, the Court observes that the dispute here centers around an automoéileacthne
Southeast Freeway here in Washington on November 20, 2017. Plaintiff alleges that he was
rearended by Defendant Johnson, who then approached Plaintiff's vehicle on foot, threatened t
kill him, grabbed Plaintiff’'s cell phoneupched him in the fagand then fled the scen8ee
Am. Compl.at 3. An arrest warrant, he believegas subsequently issued for Defendant
Johnson.ld. Defendants Nnek&rimes (a passenger in the car) and Patricia Grifthesowner
of the car who was not present at the accident), meanwhile, had a fundamentedkyictony
story to recount. Plaintiff alleges that tHajselytold MetLife thathewas the one at fauylthat
his car hadstruck theirson two occasions, and that he had tried unsuccessfully tolfleat 4.
MetLife and its employee, Christian Hayman, then “relied upon [these false reports] and
republished them to third parties without conducting any investigation to detetheirgtfuth
and accuracy.’ld.

Plaintiff never provides the upshot of these conflichagratives who was foredto pay
whom for the incident, af anyone ended up being criminally chargéte nonetheless asserts
ten causes of action against myriad Defendants: Negligence against Jolosun},C
Assault/Battery and Intentional Inflictioof Emotional Distress against Johnson (11), Defamation
against Patricia and Nneka Grimes (lll), Libel against the GrimesesR@&gublication of
Defamation against MetLife and Haym@r), Republication of Libel against MetLife and
Hayman (VI), Intentioal Infliction of Emotional Distress against MetLife, Hayman, el
Grimeses(VIl), Negligent Infliction of Emotional Distress ageit MetLife and Hayman (VIl1),

Negligent Hiring, Training & Supervision against MetLife (IX), and Civil Gurecy againstla



Defendants (X).Id. at 513. He asserthathe has “suffered severe bodily injuries, loss of sleep,
headaches, severe mental pain, humiliation, embarrassment, [and] depressi@sulisid.r
21.

Although Plaintiff is proceedingro se, he iseither an attorney himself or has likely
received substantial assistance from an attorney, as his pleadings essipnaily presented,
even if a number of clais are evanescenThe Courthus affords him some leeway apra se
party but need not bend over backwards to indulge his pleadings.

MetLife and Hayman haveow filed a Motion to Dismiss as to Counts Mland a
separaté/otion for More Definite Statement as to Countd/V/-

. Legal Standard

In evaluating Defendantd#/otion to Dismiss, the Court “must treat the complaint's

factual allegations as true .and must grant plaintiff ‘the benefit of all inferences that can be

derived from the facts alleged.3parrow v. United Air Lines, Inc216 F.3d 1111, 1113 (D.C.

Cir. 2000) (quotingschuler v. United State617 F.2d 605, 608 (D.C. Cir. 1979ge also

Jerome Stevens Pharms., Inc. v. FDA, 402 F.3d 1249, 1253-54 (D.C. Cir. 2005). The Court

need not accept as true, however, “a legal conclusion couched as a fagatiballenor an

inference unsupported by the facts set forth in the Compl8e¢Trudeau VFTC, 456 F.3d

178, 193 (D.C. Cir. 2006) (quotirRapasan v. Allaid78 U.S. 265, 286 (1986)

Federal Rule of Civil Procedure 12(b)(6) provides for the dissthefsan action where a
complaint fails “to state a claim upon which relief can be granted.” Altntdetailed factual
allegations” are not necessary to withstand a Rule 12(b)(6) motion, “a complairdantash
sufficient factual matter, accepted Bue, tostate a claim to relighat is plausible on its face.

Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (internal quotation marksitattbn omitted). For




a plaintiff to survive a 12(b)(6) motion, the facts alleged in the complaint “musidugle to

raise a right to relief above the speculative lev8éll Atl. Corp. v. Twombly, 550 U.S. 544,

555-56 (2007).

Rule 12(e) permita defendant to movior a more definite statemeift‘a pleading . . is
SO vague or ambiguous that therty cannot reasonabfyrepare a response.” “[W]hen a
defendant is unclear about the meaning of a particular allegation in the conth&aproper
course of action is not to move to dismiss but to nfova more definite statemehtHilska v.

Jones, 217 F.R.D. 16, 21 (D.D.C. 2003) (quptm. Nurses’ Ass’n v. lllinois783 F.2d 716,

725 (7th Cir. 1986)).‘Normally, of course, the basis for requiring a more definite statement

under Rule 12(e) is unintelligiltty, not mere lack of detail. Burnett v. AIBaraka Inv.and Dev.

Corp., 274 F. Supp. 2d 86, 110 (D.D.C. 2003) (internal quotation markstations omitted).
Indeed,“a plaintiff need not allege all the facts necessary to prove its claim so lohg]as [

provides enough factual information to makear the substance of that clainWilson v. Gov't

of D.C., 269 F.R.D. 8, 12 (D.D.C. 2010) (qungy Caribbean Broad. Sys., Ltd. v. Cable &

Wireless PLC148 F.3d 1080, 1086 (D.C. Cir. 1998)).
[I1.  Analysis

The Court begins with Defendants’ Motion for Md@efinite Statement as to Counts V
VI and then addresses their Motion to Dismiss as to CountX.VII-

A. Motion for More Definite Statement

Counts V (Republication of Defamation) and VI (Republication of Libel) are ealgnt
identical. The former alleges th§o]n or around January 30, 2018, Defendant, MetLife, by and
through its agent, employee and servant, Defendant, Hayman, republished unpriailege

statements of fact in the District of Columbia to third parties, both known and unknown, to the



effect’ that Plaintiff was at fault in the accidereeeAm. Compl., § 35. “Defendants either
knew that the statements were false or conducted no investigation concernrathtoe

veracity of the defamatory statements with the sole purpose of impugaingfi?1 1d., 38.

The latter count is more cursory, simply incorporating the former and mepéadat Defendants
“republished or caused to be republished unprivileged false statements of fi@cDisttict of
Columbia . . . either negligently or kwong full well that they were false . . . in bad faith for the
sole purpose of injurinthe Plaintiff.” Id., 7 4244.

In seeking a more definite statement, Defendants correctly point out that legeti@hs
are hardly specific enough for a defamation claim. To begin, there is no allegatierfain or
forum in which these statements were published; we knowtbelgeneral content of the
statement. Equally absent is any identifmaif the listener beyond “third parties, both known
and unknowr. 1d., 1 35. These two signal omissions are sufficient to warrant amendment. As
this Court has explainetefamation under D.C. law requires a plaintiff to show a defamatory
statement, publication to a third party, negligence, and either that theesthis actionable as a

matter of law or that publication caused the plaintiff special hatefiley v. Dist. of Columbia,

83 F. Supp. 3d 20, 48 (D.D.C. 2015) (internal quotation marks and citation omitted).
Publication moreover fequires making a statent to at least one other personVestfahl v.

Dist. of Columbia75 F. Supp. 3d 365, 375 (D.D.C. 201diting Charlton v. Mond987 A.2d

436, 438 n.4 (D.C. 2010); Von Kahl v. Bureau of Nat'l| Affairs, 1884 F.Supp. 2d 204, 218—

19 (D.D.C. 2013)).
If Plaintiff decides to amend his Complaint, he must therefore specifididgeahe form
of the statement e.g., email, letter, conversatichand he must stat least generallyo whom

the statement was published. Finally, the Court does not understand his distinctiom betwee



“Republication of Defamation” and “Republication of Libel.” Libel is a wntferm of
defamation, and slander is an oral form, but there Isasts to assert claims for bdibel and
defamation. If Plaintiff wishes to assévo separate counts, he must explain the difference.

B. Motion to Dismiss

As the Motion to Dismiss covers four separate counts, the Court treats themtisdigue
1. Intentional Infliction of Emotional Distress (Count VII)

Johnson'’s allegations relating to his IIED count are rather strained. Hes ¢laat
Defendantsknew . . . [the other Defendants’] report was false or conducted no investigation
concerning the truth or veracity of the report.” Am. Compl., § 49. They thus “intengionall
caused injury to the Plaintiff by making reports that they knew were falsedfi@at to have the
Plaintiff indicted and punished for fleeing the scene of an accidé&ht{.Y 50. There are no
allegations about to whom Defendants sent the report or what happened to Plaintiffehere
except for this aside about an indictment, which does not appear in the statemeast ditfact
bottom, then, the claim is that Defendants were negligent in accepting oteedBets’ version
of the accident. That does not even approach the standard for IIED.

“The elements dilED are (1) extreme or outrageous condtlwt] (2) intentionally or

recklesslycauses (3) severe emotional distress to andtiNagy v. Corrections Corp. of Am.,

79 F. Supp. 3d 114, 120 (D.D.C. 2015) (internal quotation marks and ciatittied). “The
conduct must be so outrageous in character, and so extreme in degree, as to go beyond all
possible bounds of decency, and to be regarded as atrocious, and utterly intoler@ibldized

community.” Id. (internal quotation markand citationomitted);seeAmobi v. Dist. of

Columbia Dep't of Corrections, 755 F.3d 980, 995 (D.C. Cir. 2014) (defining such conduct as

going “beyond all possible bounds of decency, and to be regarded as atrocious and utterly



intolerable in a civilized community”) (citation omittedit is pellucid that Johnson has not
clearedthe bar.

Plaintiff nonetheless contends that IIEBiay exist where a party filesfalse police
report. SeePl. MTD Opp.at 4. Even if such a principle extended to insurance reploetse
Defendants engaged in no such action; on the contrary, theyraeceptedh report that
Johnson contends was not trus there is a world of difference between these two, Huis
count will be dismissed.

2. Negligent Infliction of Emotional Distress (Count VIII)

To prevail on alNIED claim, conversely, Plaintiff “must prove (1) that [Defendant
acted negligently, (2) thah¢] suffered either a physical impact or [was] within tane of
danger’ of the [Defendantsgctions, and (3) that [helffered emotional distress that was

‘serious and verifiable.””Wright v. United States963 F. Supp. 7, 18 (D.D.C. 1997) (quoting

Jones v. Howard University, Inc., 589 A.2d 419, 424 (D.C. 198&B:;alsé\sare v. LMDC

Hotel, LLC, 62 F. Supp. 3d 30, 34-35 (D.D.C. 20tNegligent infliction, first, is a cause of

action basedn physical harm, and although ‘[a] plaintiff need not show actual physical impact’
to prove that a defendant negligently caused her distetssmust show that she actually feared
for her [physical] safety as a result of [the defendant's] congyquoting Hollis v. Rosa

Mexicano DC, LIC, 582 F. Supp. 2d 22, 27 (D.D.C. 2008)).

Plaintiff here makes no allegation that he suffered any kindt@gtdohysical injury from
theseDefendants’ actions, even though he might have been struck by other Defehtariss.
there any real allegation that he stood within any zone of danger of these Defead#ons.
Instead, he argues that an exception to the injury/danger-zone negpiirexists when there is a

“special relationship” between the parties. BeeVITD Opp. at 5 (citinddedgepeth v. Whitman




Walker Clinic 22 A.3d 789, 810-11 (D.C. 201X¥n(banc)). He is correct inasmuch aa “
plaintiff may recover for negligent infliin of emotional distress if the plaintiff can show that
(1) the defendant has a relationship with the plaintiff, or has undertaken an obligatien t
plaintiff, of a nature that necessarily implicates the plaintiff's emotionalbvegtlg, (2) there is
an especially likely risk that the defendant's negligence would cause seniotisnal distress to
the plaintiff, and (3) negligent actions or omissions of the defendant in breach of ihati bl
have, in fact, caused serious emotional distress tolain&iff.” Hedgpeth 22 A.3d at 810-11.

Hedgepethnvolved an HIV misdiagosis by a medical clinic, aniie D.C.C.A. found
that“a doctor’s breach of duty in misdiagnosing a patient with HIV-infection wouldtrasul
serious emotional harm.ld. at 820. No suchspecial relationship can be said to exist between
an individual and another person’s automobile insurer. Indeed, Johnson never evethargues
point, merely positing thabefendant must rebut his theory. The NIED claim thus fouradess
matterof law.

3. Negligent Hiring, Supervision & Training (Count | X)

Next up is Johnson’s cause of action for MetLife’s negligent hiring, supamyiand
training of Hayman.To stae such a claima “plaintiff must allege facts showing that the
employer knew or should have known that the employee was incompetent, and that the
employer, despite this actual or constructive knowledge, [hired or] failed to adgcugtervise

the employee.”Stevens v. Sodexo, Inc., 846 F. Supp. 2d 119, 128 (D.D.C.;ZEalsa ' horp

v. Dist. of Columbia, 319 F. Supp. 3d 1, 21 (D.D.C. 2q18p prevail on either claim, a

plaintiff must show an employé&new or should have known its employee behaved in a
dangerous or otherwise incompetent manner, and that the employer, armed wittuttiatra

constructive knowledge, failed to adequately supervise the employee. héintéation and
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guotation marks omitted); Rawlings v. Dist. of Columbia, 820 F. Supp. 2d 92, 115 (D.D.C. 2011)

(“Plaintiff must show . . . thafJefendantengaged in behavior before the [incident hémnat
should have put his employer on notice that he required additional training.”).

Once again, Johnson comes up short given that he has alleged no facts regarding
Hayman’sbehavior that should have put the company on notice that he should not have been
hired or should have been supervised more closely or trained more extensivelgd, IR&intiff
appears to believe that any negligent act by an employee can give risecaute of action,
when what is acially required is prior noticeSeePl. MTD Opp at 8. This count also falls by
the wayside.

4. Civil Conspiracy

In his final cause of action for civil conspiracy — Johnson alleges that “Defendants and
John Does 1 andéhtered into an agreement to commit tortious acts including defamation, libel
and intentional infliction of emotional distress against the Plaintiff.” Am. Compl., fn6the
District of Columbia, “[t]o establish prima facie case otivil conspiracy[a plaintiff] ha[s] to
prove (1) an agreement between two or more persons (2) to participate in an urdgwaiud a
(3) an injury caused by an unlawful overt act performed by one of the parties todbmegt

pursuant to, and in furtherance of, the common sclieMeMullen v. Synchrony Bank, 164 F.

Supp. 3d 77, 96-97 (D.D.C. 2016) (citations and internal quotations marks omitted).

It is entirely unclear why, with five current Defendants, Plaintiff ferdsrieed to add
more in the guise of Does. Whwese Does are, what position(s) they hold, and what they could
have done are not illuminated in the Complaint. The broad allegation that all Defendants plus
two unknown individuals somehow entered into this agreement to harm Plaintiff does not

sufficiertly put Defendants on notice of who actually agreed to what. The Court, however, will



give Plaintiff another opportunity to state this claim with more specificity to sexedéh
sufficiently allege an actual conspiracy.
V.  Conclusion

The Court, accordiryg, will grant Defendants’ Motion for More Definite Statement and
require Plaintiff to file an Amended Complaifihe wishes to proceed withdefamation claim
against these Defendants. In addition, it will grant their Motion to DismissjJautegve br

Johnson to amend his Civil Conspiracy claim. A separate Order so statingweilthgsday.

/sl James E. Boasberg
JAMES E. BOASBERG
United States District Judge

Date: October 15, 2018
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