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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

QUINN EMANUEL URQUHART &
SULLIVAN, LLP,

Plaintiff,

v Civil Action No. 19-990(CKK)

NGOZIKA J. NWANERI, M.D,
Defendant

MEMORANDUM OPINION?
(June 3, 2019)

The Court haseceived DefendamMigozika J. Nwaneri, M.Ds justification for his
removal as well as Plaintiuinn Emanuel Urquhart & Sullivan, LE®motion to remand
Defendant is proceedingro sein this action, as well as in the underlying case in the
Superior Cart of the District of ColumbiaSee Quinn Emanuel Urquhart & Sullivan LLP
v. Nwanerj No. 2018 CA 003686 B (D.C. Super. Ct.). Upon consideration dirifng,?
the relevant legal authorities, and the record as a whole, the Cou@RAM T Plaintiff's

Motion to Remand, and shaREMAND this matter toD.C. Superior Court For the

1 The Court has edited the case caption for consistency with the partiediliagsstwhich
reflect Plaintiff's full name.

2 The Court’s consideration has focused on the following documents:

e “Justication [sic] for Removal of Civial [sic] Action from D&uperior Court,
ECF No. 9, and Errata thereto, ECF No. 10 (collectiv@ef. s Justificatioi);

e Mot. to Remandand Stmt. of P&A, ECF No. 12Pl’s Mem?);

e Opp'n to Quinn Emanuel’'s (QE) Mot. to Remand Civil Action No- 19
990(CKK) to DC Superior Courfsic], ECF No. 14 (“Def.’s Opp’n”); and

e Pl. Quinn Emanuel Urquhart & Sullivan, LLP’s Reply in Supp. of Its Mot. to
Remand, ECF No. 15 (“Pl.’s Reply”).

In an exercise of its discretion, the Court finds that holding oral argument irctius a
would not be of assistance in rendering a decisi&eelocal Civil Rule 7(f).
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trouble of litigatingDefendants improper removal, Plaintiff shall have an opportunity to
submit its just costs and actual expenses, including atterfess, irD.C. Superior Court.
This case springs from a falliraut between a law firngPlaintiff) and its client
(Defendant)jn a separate mattekater an arbitral panel found that Defendant had not paid
all of the attornes fees and costs owed to Plaintiff tbe prior representation. The panel
awarded recovery to Plaintiff, wdh sought confirmation in D.C. Superior CoufThat
court confirmed tharbitral awardand issuea@ further award of attorneyfees to Plaintiff
for the confirmation proceedings. Defendant ttrexd toremove the case to this Court.
After Defendant filed his Notice of Removal, the Court issued its [5] Order
requiring him to show cause wklyis case should not be remanded to D.C. Superior Court
for failure to comply with the requirements for timely removal under 28 U.S.C.
§ 1446(b)(1). Plaintiff had filed the underlying D.C. Superior Court case on May 24, 2018
and the docket suggestenice upon Defendant on May 24 or 25, 20M8:t, Defendant
did not attempt removal to this Court until April 8, 2019, long after the tliaty time limit
establishedy Section 1446(b)(1)Although Defendanappears t@ontest proper service
of theComplant, he cannot dispute that he received a copy of the Complaint, by one means
or another, much more than thirty days before April 8, 2088eDef.’s Justification at
ECF p. 4. Accordingly, Defendans Notice of Removal is not timelySee28 U.S.C.
§ 1446(b)(1) ¢equiring,in pertinent part, the filing of notice of removatithin 30 days
after the receipt by the defendant, through sergicetherwise of a copy of the initial
pleading setting forth the claim for relief upon which such action or proggedbaset

(emphasis adde}l)



The Court turns to any applicable exceptionsaftardy notice of removalThose
apply only if the case was removable when it initially was filgde e.qg, id. § 1446(b)(3),
(c)(1); Order, ECF No. 8 Defendant erroneously invokes subjgwdtter jurisdiction
under the Federarbitration Act, which is clearly not a valid basis for jurisdiction.
“Although the Federal Arbitration Act (FAA) constitutes federal ldiag Supreme Court
has interpreted théegute as not itself bestowing jurisdiction on the federal district cBurts.
Karsner v. Lothian532 F.3d 876, 882 (D.C. Cir. 2008) (quotidgsap v. Folger Nolan
Fleming & Douglas, In¢.166 F.3d 123, 124546 (D.C. Cir. 1999) (citingouthland Corp.
v. Keating 465 U.S. 1, 16 n.9 (1984))). And Defendant has not identified any other federal
law that purportedly supports federal-question jurisdiction.

As to timelinesspecifically Defendantites a provision of the Federal Arbitration
Act providing forremoval “at any time before the trial” of a case that “relates to an
arbitration agreement or award falling under the Convention” on the Recognition and
Enforcement of Foreign Arbitral Awards, also known as the New York Converiieir's
Justification at ECF pp.-3 (quoting 9 U.S.C. § 205) (internal quotation marks omitted)
see also TermoRio S.A. E.S.P. v. Electranta 887. F.3d 928, 929, 933 (D.C. Cir. 2007)
(noting that the Act implements the ConventionfBut, even if ths portionof the Act
applies, which the Court need not deciBefendantcould notrely on the Act to secure
this Court'sjurisdiction. As Defendantacknowledgesthe Act indicates that[tlhe

procedure for removal of causes otherwise provided by law shall apply.'S.C. § 205

3 The Courtpreviously remarked that the case appedoetie removable when it was
initially filed in D.C. Superior Court, in which case removal now would be untimely
Order, ECF No. 5, at 2. But, as the Court shall disthisdyriefing and the Court’s research
make cleathat the case wawtremovablevhen it was filed Nor is it removable now.
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(also articulating inapplicable exception). That procedure requires fedejedtsuhbtter
jurisdiction in order to render the case originally removable. No such jurisdiction is
available here, for the reasons describlséwheren this Opinion.

Defendant also attempts to establish diversity jurisdiction, but he fails theed.as w
There is no disputas todiversty of citizenship. He concedeshoweverthat“[tlhere was
no diversity jurisdiction based on the initial pleading lseathe actual amount in
controversy was under $75,000.0M@kf.’s Justification at ECF p. 3. But laegues that
the award of attornéy fees to Plaintiff on March 7, 2019, for having to litigate the motion
to confirm the arbitration award raised the amoin controversy above the threshold.
at ECF p. 4. Defenddst belief that this later award of fees makes a jurisdictional
difference is mistaken.

In an action to confirm an arbitral award, the prevailidgmand approatho
calculating the amouth controvesy evaluate®nly “the amount [that Plaintiff] sought in
the underlying arbitratiorather than the amount awardedarsner, 532 F.3dat 88284
(citations omitted) see also Equitas Disability Advocates, LLC v. Daley, Debofsky &
Bryant, P.C, 177 F. Supp. 3d 197, 204 (D.D.C. 2014}’ d sub nomEquitasDisability
Advocates, LLC v. Feigenbauv2 F. Appx 13 (Mem.) (per curiam)Plaintiff sought an
arbitration award consisting of attorneyees and costs generated during the representatio
of Defendant in a separate matter. Those fees and costs totaled $21,158dD80f
Florentina Dragulescu in Supp. of Quinn EmaraiMot. to Remand, ECF No. 42(Final
Award, Ex. 1, at 8, 9). Because that amount does not exceed the requisite $75,000,

“exclusive of interest and costisicurred in either the arbitral proceedings or in the D.C.



Superior Court proceedings in this case, the amount in controversy is not satisfied. 28
U.S.C. § 1332(a

The Court entertains one further possibitégarding the demand approach, though
removal is not propeon this basis either Plaintiff’'s arbitration demand also sought
“attorneys’ fees and costs related to bringing [that arbitration] actiopusding payment
as a result of [Defendant’s] conduct, as provided in the [parties’] Agreement,nmoamia
to be established at the hearing.” Decl. of Florentina Dragules&upp. of Quinn
Emanuel’s Reply in Supp. of Its Mot. to Remand, ECF Nel,1bx.1 (Claimant Quinn
Emanuel Urquhart & Sullivan, LLP’s Demand for Arbitration, ECF No-21%@t 11).
Plaintiff did not yet know, before the arbitration, the total value of tladseneys fees
and costs. Even if, arguendo, the final value of the costs could be knownntimen,
instance would the costs be factored icatculation of the amount in controversyee28
U.S.C. 8§ 1332(a) (expressly excluding costs)d the Court need not decide whether the
final value of the attornég fees for the arbittgoroceedings could count towards the
amount in controversyEven assuming, arguendo, that the fivalueof thoseattorney’s
fees could count towards the amount in controvettsgcause Plaintiff generically
requested attorney’s fees in its arbitratiormdad—that total of $50,000 would be
insufficient to satisfy the amount in controversidding these fees to the $21,759.08 at

issue would give only $71,759.08, below the $75,000 threshold under Section ¥332(a).

4 Defendant alsairgesunder Section 1446(c)(2hatthe Court may rely on his Notice of
Removal for the amount in controversgeeDef.’s Opp’n at 14. But Defendant has not
supplied authority for his assertion that this is a case where “State practigermits
recovery of damages in excess of the amount demanded.” 28 §.$4@6(c}2)(A)(ii).
Even if this is such a case.etourt doesnot find the otherequisiteprong satisfied,
because the Court doest“find[ ], by the preponderance of the evidence, that the amount
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The Courtalso rejects Defenddst argument that the Court should consider
attorneys fees awarded to Plaintiff for tipeoceedingsn D.C. Superior CourtSee, e.g.
Def.’s Justification at ECF p. 4. Fees for state court litigatgarding confirmation of
the abitration awardlainly fall outside of the demand approaehijch evaluates onlghe
amount soughduring the arbitration itself.

Accordingly, the amount in controversy is not satisfied, and diversity jurisdiction
fails. The Court concludes that it laxksubjectmatter jurisdiction over this matter.
Defendants remaining argumengseunavailing.

Moreover,it should have been clear to Defendant that removal was not proper.
Defendant has remodehis case aftea judge on the D.C. Superior Court configd an
arbitration award against him and awarded attds&es for the proceedindpefendant
improperlyurgesthis Court to review and/or re-do the state court proceedbgeDef.’s
Justification at ECF p. 5 (asking this Court itater alia, “review all [of Defendant’s]
submissions, grant motion hearings that allow for oral arguments, evidencegigstnd
other measures that [a D.C. Superior Court judge] spelled out during [a] September 12,
2018 Hearing . . when a roadmap was laid fatase resolutio). Defendant has not cited
any authority for the notion th#tis federal trial courtnay review the proceedings thie
state trial courin this matter His efforts effectively to rditigatein this Courtproceedings
before the D.C. Superior Court are therefore wholly inappropriate.

The sole issuagemainingis whetherPlaintiff should be allowedo recover‘just

costs ané@nyactual expensescluding attorney feescurred as a result of the removal.

in controversy exceeds the amount specified in section 1332(a).” 28 U.S.C.
§ 1446(c)(2)(B). Rather, the amount of $71,759.08 falls short.
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28 U.S.C. 81447(c). Generally, o such costs oexpensesre justified if Defendant had
an“objectively reasonable basi® notice the removalMartin v. Franklin Capital Corp.
546 U.S. 132, 136, 141 (2005ke also idat 138(* Section 1447(c) authorizes courts to
awardcosts and fees, but only when such an award i8)justhe threshold for objective
reasonablenessiiather low Did Defendaris grounds for removal contaiat least some
logical and precedential fort® Knop v. Mackall 645 F.3d 381, 3884 (D.C. Cir.201]).
But the Court finds that even this IadWweshold is not satisfiedecause¢he removal is
neither logical nor supported lojtation to anyprecedent

In light of the resolution on the merits, already, of the underlying D.C. Superior
Court proceeding,Defendarits removal of this case waatently improperThere waso
logical basis to believe that l®uld gain another bite at the apple in this Coutind
despite precedetibat cleanly disposes Bfefendants jurisdictional argument®efendant
has not cited a single case distinguish that case law or otherwise to justify his removal
Although Defendans Justificationcites statutory support for various af largumets,
that authority does not affect the Coantonclusion that this case was not removaiblen
it originally was filed and has not become removable since.th&ocordingly, inan
exercise of its discretigthe Court shall require Defendantgay Plaintiffs just costs and
actual expenses, including attorisefees that Plaintiff incurred as a result of timproper
removal See McNeil v. United StateS08 U.S. 106, 113 (1993)W]e have never

suggested that procedural rules in ordingiml litigation should be interpreted so as to

5> After confirmation of the arbitration award, as well as the award of attsrifiegs,
Defendant filed various motions that were pending as of the filing of his notiemof/a.

None of those motions changes the Court’s assessment that a court of the D.C. Superior
Court has already resolved this case on the merits, subject potentially tolsomge<cif
Defendant’s motions were—or, upon remand, ageanted.
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excuse mistakes by those who proceed without cotinsalthough the Court has decided
that costs and expenses are warranted, the Court shall leave a determintbibaward

to the state court hearing themainder of these proceedingsSee, e.g.Hodach v.
Caremark RX, In¢.374 F. Supp. 2d 1222, 1226 (N.D. Ga. 2008hd[ing] that litigating

[the] case on dual tracksthe substantive issues in the Superior Court, and the ancillary
costs and expensessue in this Court-would be inefficient and would further delay the
processing of the case”)

For the foregoing reasons, the Court sSGRANT Plaintiff s Motion to Remand,
and shallREMAND this matter toD.C. Superior Court Plaintiff shall submit an
accounting ofits justcosts and actual expensegluding attornels feesjn D.C. Superior
Court by no later thadULY 3, 2019, or such other time as the D.C. Superior Court judge
administering the relevant proceedings may establish.

An appropriate Order accompanies this Memorandum Opinion.

Dated: June 3, 2019
/sl

COLLEENKOLLAR-KOTELLY
United States District Judge
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