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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AHMED ELSHAZLI,
Plaintiff,
V. Case N01:19¢v-01831(TNM)

DISTRICT OF COLUMBIA, et al.,

Defendants.

MEMORANDUM OPINION

AhmedElshazlihas suedhe D.C. Government and two of its police officers for alleged
misconduct relating to his recent arrest. He brought clamdsr 28 U.S.C. § 198®)jainst
MetropolitanPolice Officers JohnJavelle andatthewKonkol, alleging thathey used
excessive force in violation of his Fourth Amendment rights. Compl. 7-10. He also brought a
negligence claim against the officensd the District of Columbjalleging that the officers
violated a national standard of care by improperly usitagtacal“takedown” and applying
handcuffs too tightly during his arrest. Compl. 10-11.

The officers filed for summary judgmeaon the § 1983 claim based on qualified
immunity,! andthe District and officersnoved to dismiss the negligence count for failure to
state a claim Defs! Mot. for Summ. J. & Mot. to Dismiss (“Defs.” Mot.”) 1, ECF No. 1

support of their Motion for @nmaryJudgment, the officers submitted bodycam footage for

! This Motion for Summary Judgment is being brouggfiorediscovery. The officers base their motion on
qualified immunity, which shoullle resolvedt the “earliest possible stage in litigatitbrHunter v. Bryant502

U.S. 224, 2271991). Whemualified immunity is at issyé[s]uch pretrial matters as discovery are to be avoided if
possible, agi] nquiries of this kind can be peculiarly disruptive of effective governfheMitchell v. Forsyth 472
U.S. 511, 526 (1985yuotingHarlow v. Fitgerald, 457 U.S. 800, 817 (1982)).
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three officers onhte scene during Elshazli’s arrest, includigeos from Offices Javelle,
Konkol, and Joseph Quinlaefs.” Mot., Ex. 1-6.

Based on the video record, no reasonable jury could find that the officers violated
Elshazli’'s Fourth Amendment rights by usiexcessive force during his arre§otheofficers’
Motion for SummaryJudgment will be grantedMore, because Elshazli fails to state a claim for
negligence and becautte Courtmaydecline supplemental jurisdictiamver the local common
law claim the Courtwill dismiss Count Il ofElshazli’'sComplaint

l.

According to Elshazli'€Complaint, shortly after midnight one morning in early February
2018, he was driving hisarwhenOfficers Javelle and Konkol pulled hinver. Compl. 4.

Elshazli “stopped his vehicle without incident or delaid” Elshazli alleges that the officers
informed him that he had an outstanding arrest warrant in Virginia and then ordered bim out
his car. Id. Elshazli complied, but “questioned the validity of the warrant and whether or not the
Defendant officers had the correct persol’”

“I'mmediately” aftehe questionethe warrant, the officers “aggressively tackled”
Elshazli to the ground, injuring his left shouldéd. at5. While Elshazli lay on the ground, he
claims that the officers climbed on top of him and “unnecessarily twist[eddfhirin . . .
causing further injury and pain to his left shoulddd” He contends he continually questioned
why the officers tacldd him. Id. After the officers handcuffed him, Elshazli alleges that he
complained to the officers that the cuffs were too tigtit. They ignored him.ld.

Elshazlisays heontinued to complain about the tightness of the handcuffs and pain in
his arm and shoulder after tvas placedn the police cruiserld. After the police booked

Elshazlj they took him to Howard University Hospitdd. He wasdiagnosedvith “severe soft



tissue swelling of the elbowdnd given painkillers and pays. Id. at 5-6. Once Elshazli was
releasedrom custody, he sought moteeatment for his injuriesld. at 6. Hs doctors
recommended he undergo shoulder surgéty.

But the bodycam video footage submitted by the offitelis a differentstory. Officers
Javelle and Konkol stoppdtishazlis van afterdiscovering that he had an outstanding,
extraditable warrant from VirginiaDefs’ Mot., Ex. 1at2:03-2:15. Te officers approached
the van, andlshazliasked whythey stopped himld. at 2:36—2:37.Officer Javelle promised to
“tell him in asecond,’and askedio seeElshazli’'sdriver’s license.ld. at 2:44. After confirming
Elshazli’'sidentity, Javelle asked Elshazli to stept of the car.ld. at2:53. Elshazlidid so,id. at
3:01, but, contrary to his Complaint, he did gaestion the validity of the arrest warrant since
theofficers had noyettold himthat there was a warrant.

The divergence in the stories grows from theédace the officers and Elshazli reached
the bak of the van, the officers did not “immediately” or aggressively tackle Elsttaitlie
ground. Rather, whilehe officers were standing at the rear of the vehiblkeyideo shows
Konkol taking hold of Elshazli’s right wristld. at 3:13. Javelle reaobd forElshazli’s left arm
andstartedto tell him to put his hands behind his back, but Elshazli pulled his arm dd.aat
3:17. At that point, Konkdiold Elshazli, “Don’t resist,” and a moment later, “Stop resisting!
Stop resisting!”Defs! Mot., Ex. 2at 2:46-2:49. The officers, apparently struggling, turned
Elshazli aroundo facethe van and Elshaztlacedhis right hand against the back windshield.
Id. at2:49-2:57. Officer Konkol reached for Elshazli’s right hand and began pulling it hck.
at3:04. But Elshazli yelled, “No, wait a minute!” and pulled his hawdy, placing itagainon

the van Id. at 3:05-3:07. The video then shows a struggle between Elshazli and Konkol as



Konkol tried to peel Elshazli’'s hand off the back windshield to secure his arm behindkis bac
Id. at3:07-3:14.

Next, Officer Quinlinpulled up anadanover to where Javellend Konkolwere
struggling with Elshazli.Defs! Mot., Ex. 3at 2:13-2:20. Quinlin yedld “Put him down! Put
him down!”andbegan movinghe other officerslegs to clear a space on the grouid at
2:28-2:35. Quinlin thegrabbedElshazli’'slegs Javelle an&Konkol held Elshazli’'s armsand
the officersput Elshazli facedown on the groundld. at 2:36—-2:4Q Ex. 2 at 3:19-3:22. While
on the groundElshazlican be seeholding his right hand near his faées. 1 at4:14, and trying
to pull his legs away fror@uinlin’s graspEx. 3 at 2:49.

Meanwhile, Officer Javelle, kneeling Eishazli’'sright, told him to “give us your other
arm” and reached for Elshazli’s right arfax. 1 at4:10. Elshazli did not do so. Instead, he
again pulled his arm away, trying to tuck it beneath his face or cliesit4:13—4:17.The
videos show the officers collectively struggling to prop Elshazli up to pull his harftbout
under him.Id. at4:18—-4:33Ex. 2 at 3:58-4:07 Theofficersrepeatediyold Elshazli to “give us
your other arm” and to “stop resistingEx. 1 at4:10—4:25. About one and half minutes after
initiating the arrest, the video shows one of the offiseicessfully pulling Elshazli’s right arm
behind his back an@fficer Javelle securinthe handcuffsid. at4:39—4:55.

1.
A.

To prevail on a motion for summary judgment, a movant must show that “there is no
genuine dispute as to any material fact and the movant is entitled to judgment as af matter o
law.” Fed. R. Civ. P. 56(a¥ee alscAnderson v. Liberty Lobby, Inet77 U.S. 242, 247 (1986);

Celotex Corpv. Catrett 477 U.S. 317, 322 (1986). A material fact is “genuine” if “a reasonable



jury could return a verdict for the nonmoving partAhderson477 U.S. at 248In cases

involving allegations of police officers’ usé excessive force,d defendant’s motion for

summary judgment is to be denied only when, viewing the facts in the record andaibatda
inferences derived therefrom in the light most favorable to the plaintifgsanable jury could
conclude that thexcessiveness of the force is so apparent that no reasonable officer could have
believed in the lawfulness of his action&Vardlaw v. Pickeitl F.3d 1297, 1303 (D.C. Cir.

1993).

Generally, aourt deciding a motion for summary judgment “must assume the truth of
all statements proffered by the norevant except for conclusory allegations lacking any factual
basis in the record.Dist. Intown Props. Ltd. P’ship.\District of Columbia198 F.3d 874, 878
(D.C. Cir. 1999).But not always. Tere is a “wrinkle” when the record includes a video of the
events and the video “quite clearly contradicts the version of the story told Ipldihtff].”
Scott v. Harrig 550 U.S. 372, 378 (2007)n Scadt, video evidence dfa Hollywood-style car
chase of the most frightening sort blatantly contradicted” plaintiff's allegation that he was
driving carefully and safelyhile fleeing police Id. at 380. TheCourt heldthere is an
obligation to view facts “in the light most favorable to the nonmoving pmary if there is a
‘genuine’ dispute as to those factdd. (emphasis addedBut when*opposing parties tell two
differentstories, one of whicls blatantly contradictedy the record, so that no reasonable jury
could believe it, a court should not adopt that version of the facts for purposes of ruling on a
motion for summary judgment.id.

B.
A complaint survives a motion to dismiss if it “contain[s] sufficient factuatenat

accepted as true, to ‘state a claim to relief that is plausible on its fatertf v. District of



Columbia,864 F.3d 671, 678 (D.C. Cir. 2017) (quotidghcroft v. Igbgl556 U.S. 662, 678
(2009)). But a complaint containing only “[tlhreadbaretadsiof the elements of a cause of
action, supported by mere conclusory statements” and factually void legal conctzsions

withstand a motion to dismissgbal, 556 U.S. at 678—79.

A.

ElshazliallegeshatOfficers Javelle and Konkol violated his Fourth Amendnmigftts
by using excessive foraghile arresing him. Compl. 7-10 The officers seek summary
judgment, claiming that they are entitled to qualifi@hunity on this claim.Defs! Mot. 6-13.
The Qurt agrees

Officers Javelle and Konkalre entitled to qualifiednmunity unles€lshazlican show
that (1) the officers violated a constitutional right; and (2) that the right elearly established
at the time of the violationPlumhoff v. Rickard572 U.S. 765, 778 (2014). A case involving
use ofexcessive forcduringan arrestmplicatesthe Fourth Amendment right to be free from
unreasonable seizure&raham v. Connqr490 U.S. 386, 395 (1989). The Court mugply an
“objective reasonabless standard” tdeterminewhether this right has been violatdd. That
is, the Court must ask whethefr,dm the perspective of a reasonable officer on the scene, rather
than with the 20/20 vision of hindsighttiat officefs use of force ithis particular case was
“reasonable.”ld. at 396(* Not every push or shove, even if it may later seem unnecessary in the
peace of a judge chambersviolates theFourth Amendment.”)oleaned up The Court
determines the reasonableness of an officer'saethased on thédcts and circumstances of

each particular case,” and considers such factors as “the severity of the crime, athesher



the suspect poses an immediate threat to the safety of the officers or othersethed e is
actively resistig arrest or attempting to evade arrest by flighd. at 396.

Before determining whether the officers’ actions were reasonablether@purt must
determine which set of facts to radg for purposes ofanmaryjudgment. Elshazli’'s narrative
casts himself as a compliaantd confused victimHe claims thatluring a traffic stophe “did
not resist, he repeatedly requestedore information from the police about theest warrant
andhis questionsvere rewardedvith an aggressive and unnecessarily painful arrest. Compl. 4—
5, 8.

But the videoseveala different picture.To be surgElshazli mayhave beemronfused,
but he wascertainly not compliant. After Officer Konkol began trying to handcuff Elshazli,
Elshazli pulled his arm away several timagtimatelyhiding his arm between his body and the
ground to prevent the officers from cuffing hifex. 1 at 3:17, 4:13—-4:17Ex. 2 at 3:06-3:07.
Elshazlishoued“Why?” and “This isn’t right!” repeatedIthroughout the arrestubhe never
told officers that he wasying to comply. Instead he ignoredepeated orders to “stop resisting”
and give them his armContrary to Elshazli’'s contention in his Complahmttthe officers
tackled him “immediately” after he questioned the warr@ompl. I 18, the video shows that
the officers begaby trying tosecue Elshazli’'s arms and only used a takedown after Elshazli
repeatedly pulled his arms away and struggled with the officers for more tharoBdsEXx. 1
at3:15-3:50. And even when the officers did take him down to the ground, they were careful to
clear the area to prevent injury to Elshazli and themselirs3 at 3:19-3:22.

OfficersJavelle, Konkol, and Quinlasubmitted sworn affidavits attesting to the
accuracy of the bodycam footageefs. Mot., Ex. 4—6. Elshazli does not contend that the

videoshave beemlteredor edited. Indeede agreewith theofficersthat the videos “fairly and



accurately depict the events that resulted in the arrest of Ahmed Elshazli.” Sd3afsment of
Undisputed Material Facts1l, ECF No. 10-1; Pl.’s Response to Defs’ Statement of Undisputed
Facts 1, ECF No. 12-1Elshazli’'sonly objection to the video footage is thaitnot clear as

to the actions of the Plaintiff during the arrest.” Pl.’s Opp. 7. The ®Gagrtarefully reviewed
thesevideos and disagrees. There are numerous instances throughout the videos that plainl
showElshazlipulling his hands, arms, and legs away from the officers’ gsagix. 1 at 3:17,
4:13-4:17; Ex. 2 at 3:06-3:07; Ex. 3 at 2:49, flatly contradidilspazli’s allegation that he

“did not resist” arrestCompl.  43.

Because trustworthy video footageiststhat “blatantly contradicts” Elshazli’s story in
his Gomplaint, the Court wiltely on the videos in the recordther tharElshazli’'s narrativeto
decide the officersgnotion See Scottt50 U.S. at 380. To do otherwise would blinker reality
and delay justice for all partie€f. Hunter v. Bryant502 U.S. 224, 227 (1991) (holding that
qualified immunity claims must lresolved at the “earliest possible stage in litigafion”

Based on this video footaghe Cout finds thatOfficers Javelle and Konkaicted
reasonably when they exerted some level of physical force to secure a suspect vdsistiiag
arrest. SeeGraham 490 U.S. at 386 (stating that an officeayuse “some degree of physical
coercion” when making an arresttven considering Elshazli’s age, lack of apparent weapons,
and the minor charges underlying the arrest warrtirg, officers had little choice but to act as
they did when he disobeyed thearbal commands. THe.C. Circuit and other judges of this
district have affirmed the reasonableness of officers’ use of similar, or even gdegpeyes of

force while making an arresthis Court follows their lead.

2 According to the Complaint, the warrant stemmed from an unpaid trafet fiom Virginia. Compl. §15.



ConsiderArmbruster v. Frostin which a video of an arrest showed an offigeysically
subduinga resisting suspec62 F. Supp. 2d 105, 109 (D.D.C. 2018Yhile the suspect
repeatedlylunged, rotated, and jerked herself away” from anestingofficer, the officer

“placed plaintif on[a] car,” “pressed plaintiff back onto the car” when she tried to get up,
“brought her to the ground” with other officeshenshe tried to break free, and then planted
“his knee on plaintiff’'s back for about twenty seconds while placing her in hisdcid. at
113-115. TRecourt found that thefficer's use of forceéo subdue a person resisting arveas
“reasonable under the circumstances” and did not “even come close to” excessivédiate.
113;seealsoCromartie v. District ofColumbig 479 F.App'x 355, 357 (D.C. Cir. 2012)
(concluding that officers used “no more thhe ordinary degree of physical coercion used by
police officers to effectuate an arrest” when a suspect was “slammed to the dpamuohcl)ffed,
and forcibly kept on the ground” by the arresting office@)erwetter v. Hilliard 639 F.3d 545,
548, 555 (D.C. Cir. 2011) (findinagn officerdid not use excessive force in an arrest when he
was"“ripping apar{the arrestee’s¢arbud, shoving her against a pillar, araently twisting her
arm”).

The officers’ conduct here falls well within the spectrum of reasonabHlbre the
videos do not show the officers “aggressively tackling” Elshazli without prowsgatontinuing
to exert force on him aftehey handcuffed him, or intentionally injuring him in any way. The
officers onlybegan struggling witklshazli once he started pulling his arms away from them and
refused to comply with their orders. Ex. 1 at 3:The takedown occurred only after less

extremeeffortsto handcuff Elshazli were unsuccessfld. at 313—-3:50° And the officers

immediatelystopped struggling witklshazlionce hevas secureth handcuffs.ld. at4:57.

3 Perhaps it would have been preferdblethe officersto advise Elshazli that he waader arrest and theabis of
the arrest before trying to handcuff him, but then again, there may be ffjoed safety justifications for not



After Elshazliwas handcuffed, thefficers sought tgoacify him by repeatedlyelling him
to relax and breathe deepig. at 711-7:50, andby calmlyexplaining his warrant to hinnj. at
5:50, 7:50-7:54. These are not the actions of unreasonable, out-of-offiters By all
appearanceshe officers used proportional level of force to secure a suspect who was resisting
arrest Based on this evidence, nothsuypggestshatthe officers exerted force that was so
“apparently excessivehat “‘no reasonable officer could have believed in the lawfulness of his
actions. Wardlaw 1 F.3dat 1303. Theofficers are therefore entitled to qualified immunity and
summary judgment will be granted in their faasrto Count .

B.

Elshazli nextalleges thaOfficers Javelle and Konkol, acting within their scope of
employment withthe D.C. Government, violatedraational standard of care by (1) “using a ‘take
down’ when it was not required by the circumstances and by executing it withoegjtired
degree of skill and care,” and (2) inappropriately applying handcuffs to Elshémivthe
requisite degree of skill arghre. Compl. 10-11.The Districtargues that thiscount should be
dismissedor failure to state a claimDefs! Mot. 13. According tdhe District underocal law,
Elshazli cannotely on the same facts underlyiaglaim foranintentionaltort (like thosefacts
supportingelshazli’'s excessive force claim) to establigtegligence claim Defs.” Mot. 13.
Alternatively, Defendants urge the Courtuge itsdiscretionto decline supplemental jurisdiction

overElshazli'snegligence claim. DefsReply 4 n.2.

informing a suspect that he is about tadieéained In any eventilshazlipoints to no caselaw, and the Court is
aware of none, thavould require officers to so advise a suspect prior to handcuffing AaoordPeople v.
McKinney,378 N.E.2d 1125, 1130li¢ App. Ct. 1978)(holding defendantould be convicted of resisting arrest
even without an officer telling him he was under arrest because a reasonsbie“peuld have perceived the
officers intention to arrest him as they struggled to restrain and handcuff hirTherefore, it was not necessary
for the officers to employ the specific words ‘You are under arrestyderfor defendaris arrest to be properly
effectuated under the circumstancgs.”

10



TheDistrict contendghat theDistrict of Columbia vChinn 839 A.2d 701 (D.C. 2003),
is fatal to Elshazli’'s negligence claim. @hinn the D.C. Court of AppealSDCCA”) held that
in cases “involvinghe intentional use of force by police officers,” the trial court should not
instruct the jury on a negligence claim unlesgligerce is ‘distinctly pled and based upon at
least one factual scenario that presents an aspect of negligence apart from tlegcessive
force itself and violative of a distinct standard of care.” 839 A.2d at 711. The Caesdigat
Chinnapplies andlshazli’s claim must be dismissed.

Although Elshazli distinctly pleads his excesdiorce and negligence clasyElshazli
basedoth claims on the same factdis Complaintalleges that durinthearrest, “Javelle and
Konkol acted intentionally and/or recklessly” when using a tactical takedowregi him and
handcuffing him too tightly. Compl. 6, 10-11. But un@&inn that is not enough. A plaintiff
cannotdistinguish his two claims mereby adding words like “standard of care” or
“recklessly.” SeeChinn, 839 A.2d at 708. These words, without supporting facts, “are
conclusory and do not raise a cognizable claim of negligeride.”

Elshazlialleges ngarticular factghat distinguishhie officers’ intentional conduct from
theirrecklessconduct. No factsplausibly suggest that the takedown was anythingbut
intentional use of physicé&brce. SeeCompl. 4-7; Kelly v. Gaton No. 19¢v-00023CKK, 2019
WL 2329464, at *3—4 (D.D.C. May 31, 201@nding plaintiff's allegationthat anofficer
executed @aakedown in a “clumsy and unskillful manner” could not support a negligence claim
because the plaintiff “pledo facts which would establish thatgtofficer's] use of force itself
was anything but intentiongl”

Nor are there allegations that tbiicers made some mistake of fact or engaged in other

reckless conduct while handcuffing Elsha#tishazlicontends onlyhat theofficers “placed the

11



handcuffs unnecessarily tight on his wrist” and that ffieess “ignored Plaintiff’'s complaints
regarding the tightness of the handcuffs.” Compl. 1 21H28 Complaint alleges that these
facts reveaboth that the officers used “excessive forcelacing the Plaintiff in handcuffs” and
that theofficers “violated the national standard of care by the inappropriate applicd the
handcuffs.” Compl. %34, 67. But Elshazli doesiot point to any distinct factual scenario that
supports finding that the officers acted negligently, rather than intentior@ilypormu v.
District of Columbia 795 F. Supp. 2d 7, 28-31 (D.D.C. 20{dgtermining thaa plaintiff's
negligence claim suived theChinntest when he alleged thiswe officer “either intentionally or
recklessly failed to lock the handcuffs” because he alleged a “possible mismercégtict”).

Elshazli responds that even if his negligence claim would be barr€tibg Chinndoes
not prohibitalternative claims from beingledin a canplaint butgoverns onlywhich claims
maybe submittedo the jury. Pl.’s Opp. 7-8. But the weight of the caselaw is against him.
While Chinnwas decidegbostjury verdict theDCCA has also applie@hinns reasoning to
assess the adequacy of plaintifig¢adingsn a motion to dismissSeeStewartVeal v. District
of Columbia 896 A.2d 232, 235 (D.C. 2006).

In StewartVeal the courtciting Chinn, affirmedthat the plaintiff had failed to state a
negligence claim because she had not shown how the claim was “separate andrdistifnerf

false arrest claim.1d. Although “the same course of conduct may support both” an intentional

4 Elshazli's Opposition to the officergiotion seems to shift the characterization of his negligence claim from the
officers’ “inappropriate application of the handcuffs,” Compl. { 67, legaigthatthe officers “failed to address his
complaints regarding the tightness of the handcuffs,” Bigp. 8. The Court cannot consider this new basis for
Elshazli’'s negligence claim because “Plaintiff is not permitted toramva claim in his Motion and Opposition that
was not alleged in his ComplaintRichardson v. Capital One, N,/839 F. Supp. 2d97, 202 (D.D.C. 2012kee
alsoColeman v. Pension Benefit Guar. Co4 F. Supp. 2d 18, 24 n.8.MC. 2000)“[I]t is axiomatic that a
complaint may not be amended by the briefs in opposition to a motion to disfgisstingMorgan Distributing
Co.,Inc. v. Unidynamic Corp.868 F.2d 992, 995 (8th Cir. 1989)

12



tort and negligence, the plaintiffasstill required taallege factsn her complainthat the
defendant was “breaching another recognized duty owed to the plaintiff’ and netymer
recharacterizéfig]” an intentional claim as negligenchl. at 235-3finternal quotations
removed). Elshazli's Complaint does notearthis bar.

Otherjudgesin thisdistrict havealsoappliedChinnto assess the adequacy of plaintiffs’
pleadings.See,e.g, Kenley v. District of Columbja83 F. Supp. 3d 20, 46 (D.D.C. 2015)
Hargraves v. District of ColumbjaNo 12€v-1459-BAH, 2013 WL 12333597, at *2 (D.D.C.
July 3, 2013)Hall v. Lanier, 708 F. Supp. 2d 28, 31-32 (D.D.C. 2QRige v. District of
Columbig 715 F. Supp. 2d 127, 131-32 (D.D.C. 201B¢cause Elshazli fails fgleadany facts
that would distinguistthe officers’ use of excessive force from thaltegedlynegligent conduct,
his negligence claims must be dismiss8eelucas v. District of Columbjeb05 F. Supp. 2d
122, 126-27 (D.D.C2007) (dismissing plaintiff's negligence claim because “any negligence
claim must be based on facts that are different from the alleged excessive force”)

Even puttingChinnaside the Court wouldlismiss Elshazli'siegligence claim based on
its auhority to decline supplemental jurisdictione@&use the Couwtill grant summary
judgment on the only federal clainere,the Courtmaydecline to exercissupplemental
jurisdiction over Elshazli'semainingcommon lawclaim.® See28 U.S.C. 8§1367(c)(3) (A
district court may decline to exercise supplemental jurisdiction[olams outside of its
original jurisdiction] if. . . thedistrict courthas dismissed all claims over which it has original
jurisdiction”). Generally, when “all federdaw claims are eliminated before trial, the balance

of factors to be considered under the pendent jurisdiction doctrine—judicial economy,

5 Elshazli, as a Virginia resider@ompl. 7, may have been able to bring this case under the Court’s diversity
jurisdiction. See28 U.S.C. § 1332). But he does nahvoke it,seeCompl. f 3-6, nor does hplead the
citizenship of the individual officergnd thushas not establishétlatcomplete diversity of citizenship exis&ee
Mesumbe v. Howard UnivZ06 F. Supp. 2d 883 (D.D.C. 2010).

13



convenience, fairness, and comity## point toward declining to exercise jurisdiction over the
remaining statéaw claims.”Carnegie-Mellon Univ. v. Cohijl484 U.S. 343, 350 n.7 (1988).
That is the case her@here is no apparedifference in convenience for the partiss
litigating this casen local versudederal court Elshazli will not beprejudiced by the dismissal
because the statute of limitations for any claim over whiish@burt had supplemental
jurisdiction is tolled while te case has been pending and for thirty days after the claim is
dismissed.See28 U.S.C. § 1367{d As for judicial economy, this case has only been pending
herefor a short time and the parties haweested naesourcesn discovery. Finallybecause
Elshazli’snegligence claim raises an issudbo€. common law, this case presents a local issue
that would bebetter resolvetby localjurists SeeDyson v. District of Columbija8808 F. Supp.
2d 84, 88-89 (D.D.C. 2011) (declining supplemental jurisdiction over claims arising from D.C.
law because “the remaining issues are best resolved by the statg. cohe Court will, then,
dismissElshazli’'s negligence claiwithout prejudice so that he may britig claimin the
Superior Court for the District of Columbia.

V.

For all these reasop®fficers Javelle and Konk@ Motion for SummaryJudgment on
Count | of the Complainwill be granted Countll of theComplaint isherebydismissed without

prejudice. A separate order will issue.

£Zn 2019.11.21
10:52:50 -05'00
Dated:November 21, 2019 TREVOR N. McFADDEN, U.S.D.J.
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