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Director of the Office of U.S. Attorneys, the Deputy Director of the U.S. Marshal Service, the
Associate General Counsel of the U.S. Marshal Service, and two John Does. The action proceeds
as one under the Freedom of Information Act (“FOIA™), see 5 U.S.C. § 552. Plaintiff alleges that
“Ih]is efforts to utilize the Freedom of Information Act appear to have been either refused,
neglected, hidden, or ignored by the government. [He] requested the documents twice (from the
clerk of courts then FOIA, then filed a ‘Motion for Disclosure’ in his criminal case (Criminal No.

2

09-CR-00558) to no avail, or even response.” He requests disclosure of certain documents and
directs the Court “to make a finding of fact and law” regarding his underlying arrest, indictment,
and conviction.'

FOIA jurisdiction extends to claims arising from an agency's improper withholding of
records requested in accordance with agency rules. See 5 U.S.C. §§ 552(a)(3)(A), (4)(B)(1);
McGehee v. CIA, 697 F.2d 1095, 1105 (D.C. Cir. 1983) (quoting Kissinger v. Reporters Committee
for Freedom of the Press, 445 U.S. 136, 150 (1980)). Plaintiff does not allege that an agency has
improperly withheld records responsive to a properly submitted FOIA request. See Marcusse v.
U.S. Dep't of Justice Office of Info. Policy, 959 F. Supp. 2d 130, 140 (D.D.C. 2013) (An “agency’s

disclosure obligations are triggered by its receipt of a request that ‘reasonably describes [the

requested] records’ and ‘is made in accordance with published rules stating the time, place, fees

! Plaintiff was sentenced and convicted in the Southern District of New York. See United States v. Cromitie, No.
7:2009¢r00558 (S.D.N.Y. filed Jun. 6, 2009). To the extent that plaintiff seeks review of his underlying arrest,
indictment, and conviction, such claim must be addressed to the sentencing court in a motion under 28 U.S.C. § 2255.
See Taylor v. U.S. Bd. of Parole, 194 F.2d 882, 883 (D.C. Cir. 1952); Ojo v. Immigration & Naturalization Serv., 106
F.3d 680, 683 (5th Cir. 1997). Section 2255 provides that “[a] prisoner in custody under sentence of a court established
by Act of Congress claiming the right to be released upon the ground that the sentence was imposed in violation of
the Constitution or laws of the United States, or that the court was without jurisdiction to impose such sentence, or
that the sentence was in excess of the maximum authorized by law, or is otherwise subject to collateral attack, may
move the court which imposed the sentence to vacate, set aside or correct the sentence.” 28 U.S.C. § 2255(a).
Therefore, plaintiff has no recourse in this Court, nor is such a claim appropriate within a FOIA matter. Furthermore,
FOIA “adopts the definition of agency contained in 5 U.S.C. § 551 (a)(1)(b), which specifically excludes from its
coverage ‘the courts of the United States.” ” Maydak v. U.S. Dep 't of Justice, 254 F. Supp. 2d 23, 40 (D.D.C. 2003)
(citing S U.S.C. § 552(f)).



(if any), and procedures to be followed.””) (quoting 5 U.S.C. § 552(a)(3)(A)), The instant
complaint neither references a FOIA request number nor contains any other information, e.g, a
copy of the actual request(s) submitted. It is even unclear what specific document(s) plaintiff
seeks. -

Furthermore, FOIA authorizes suit against federal agencies but cioes not create a right of
action against individual employees of the agency. United States Dep't of Navy, 732 F. Supp. 240,
241 (D.D.C. 1990). Plaintiff has sued only individual defendants, which is improper. /d. In fact,
it is unclear which agency, if any, allegedly fielded any FOIA request(s).

For all of these reasons, plaintiff has failed to state a viable claim under the FOIA. For

the stated reasons, this case will be dismissed. A separate Order accompanies this Memorandum

Vg [

United%es District Judge

Opinion.
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