JICARILLA v. USA Doc. 415

In The Anited States Court of Federal Claims

No. 0225L

(Filed: February 23, 2015)

JICARILLA APACHE NATION, *
formerly JICARILLA APACHE TRIBE, *
*
. . *
Plaintiff, .
. Stipulation; Procedure ordered; Stipulation

V. , 1o be comprehensive; Form and exhibits;

. Binding effect;impact of noncompliance.
THE UNITED STATES, .
Defendant. :
*
*
*

ORDER

Steven D. GordgrHolland & Knight,Washington, D.C., for plaintiff.

Stephen R. TerrelEnvironmental and Natural Resources Division, United States
Department of Justice, Washington, D.C., with whom was Assistant Attorneyabaoten C.
Cruden for defendant.

ALLEGRA, Judge:

On October 20, 2014, this court issued atped-orderfor phase two of this casélhat
order required that, on or before February 17, 2015, the parties file a stipulationfeettiadj
factual matters as to which they agr@de partiedailed tofile thatstipulation.

The partiesobligations and deadlines undhis court’s October 20, 2014, order,
including the scheduled triadre herebyYsTAYED. On or beforeMarch 20, 2015the parties
shall file a stipulatiorf factual mattersn accordance witkhe following requirements:

! In drafting this order, the court has considered and been guidbd dtipulation
provisions employed by the United States Tax CoB8#eRules of Practice and Procedure of the
United States Tax Court, Rule 91. The mandatory stipulation process of the Tax Gdugeha
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1. Stipulation Required. The parties shall stipulate, to the fullest extent to which
complete or qualified agreement can or fairly should be reached, all matters not
privileged which ae relevant to ta pending caseegardless whether such
mattersnvolve fact or the application of law to facncludedin the matter
required to be stipulated ark facts, alldocuments, and papers or contents or
aspects thereoglectronically stored information (ESI), aalll otherevidence
which fairly should not be in dispute. Wieéhe truthor authenticity of facts or
evidence claimed to be relevant by one partyndisputed, an objection on the
grounds of materiality or relevance may be noted by any otheripatyeparate
filing, but is not to be regarded as just cause to refuse to stipulate. The
requirement of stipulation will apply without regard to where the burden of proof
may lie with respect to the matters involved.

2. Stipulation to be Comprehensive. The fact that any matter may have
beenobtained through requests for admission, any other form of
discovery, or through any other authorized procedure is not grounds for
omitting such matter frorthe stipulation.Prior dscovery or other forms
of requests for admission should be regarded as aids to stipulation and
mattes obtained through them must be set forth comprehensively in the
stipulation, in the context of all other provisions of the stipulation.
Documents, papers or other exhibits anndgeat filed withthe
stipulation shall b consideretb be parof the stipulation.

3. Form. The stipulation required by this order shalldxecutedy the parties or
their counsel. The stipulatiatall be extensivelear andconcise the matters
must be set forth in a logical orde8eparate items shall be stated in separate
paragraphs and shall be appropriately lettered or numb&/ade this court’s
normalelectronicfiling rules shall applyin addition,anelectronic copy of the
stipulationshall befiled with the court via CEROM or DVD.

4, Exhibits. Documents, papers, or other exhilteeting the requirements of
paragraploneshall befiled with the stipulationshould be attached to the
dipulationand should be considered a part of the stipulation. The stipulation
should be in electronic searchable form, including exhibitscuents or other
papersthatare the subject of stipulation in any respect tad the partiestend
to place before the court, shall be attached to or filed \Wwétstipulation.

Exhibits attached to a stipulation shall be numbered seiiially], 2, 3etc

5. Binding Effect. A stipulation shall be treated, to the extent of its terms, as a
conclusive admission by the parties to the stipulation, unlessntie permitted

characterized as the “bedrock of Tax Court practiBeaherton Corp. v. Comm’r of Internal
Revenug6l T.C. 691, 692 (19743ee alsd-arrell v. Comm’r of Internal Revenu#36 F.3d
889, 893 (2d Cir. 1998).



by the court or agreed upon by those partidse court will not permit a party to
thestipulation to qualify, change, or contradict a stipulation in whole or in part,
except that the court may do so where justice requBes. generallZhristian

Legal Soc. Chapter of the Univ. of Cal., Hastings College of Law v. Mari6éz
U.S. 661, 676 (2010Bates v. United State450 F.2d 886, 888 (Ct. CI. 1971)
(adopting Tral Comm’r opinion). The stipulatiorshall be binding andave

effect only inphase 2f this caseand not for any other purpose. The stipulation,
whenfiled, need not be offered formally to be considered in evidence.

6. Noncompliance by Party. Failure to comply with this order (includingefusal
or failureto make such a stipulation of any matter within the terms of this order)
will be viewed as grounds for the courtisste an order to show cause why
sanctions should not be imposed on the noncomplying party. Among the
sanctions that may be considered isilling that certain matters be admitted.

The parties are advised that the cauilt not reschedule trial in tis caseuntil the parties
file a joint stipulation of facts thadtlly complies with this order.

ITISSO ORDERED.
s/Francis M. Allegra

Francis M. Allegra
Judge




