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________________________________________________________________________ 

OPINION AND ORDER ENTERING PARTIAL JUDGMENT 
________________________________________________________________________ 

WILLIAMS, Judge. 

 This opinion is a continuation of the Court’s prior decision in Entergy Gulf States, Inc. v. 
United States, 125 Fed. Cl. 678 (2016), which deferred one claim pending the decision of the 
United States Court of Appeals for the Federal Circuit in System Fuels, Inc. v. United States, 818 
F.3d 1302 (Fed. Cir. 2016).  Following a 12-day trial beginning in 2015, this Court awarded 
Plaintiffs a partial judgment of $42,341,604 in damages for site modifications, payroll and 
materials loaders, and additional security.  Entergy Gulf States, 125 Fed. Cl. at 718.  The Court 
stayed consideration of Plaintiffs’ claim for cask loading costs, including fuel characterization, as 
the cask loading cost issue was under consideration by the Federal Circuit in System Fuels.  Id. 
at 703.  

 The Federal Circuit issued its opinion in System Fuels on April 4, 2016, finding that 
because storage casks may not be used for transportation, “System Fuels was entitled under the 
law to all of the costs of loading these storage casks.”  Sys. Fuels, 818 F.3d at 1306-07.  The 
court stated that the expenses incurred for loading the storage casks “are expenses incurred 
entirely for storage due to the government’s breach,” and that because the storage casks cannot 
be used for transportation, “System Fuels will be required, if and when the government begins to 
comply, . . . to unload the spent nuclear fuel from these storage casks and reload it into suitable 
transportation casks provided by the government.”  Id. at 1307.   

 Following the issuance of the Federal Circuit’s decision, this Court permitted 
supplemental briefing on Plaintiffs’ claims for cask loading and fuel characterization costs.  
Order (May 20, 2016).  The parties filed their supplemental briefs on June 22, 2016. 

In light of the Federal Circuit’s ruling in System Fuels, Defendant no longer contests the 
$5,143,279 in damages Plaintiffs claim for the preparation, packaging, and loading of spent 
nuclear fuel.  See Sys. Fuels, 818 F.3d at 1306-07.  The Court awards Plaintiffs $5,143,279 for 
this activity.  The Court also awards Plaintiffs $7,930 in allegedly unsupported costs and $46,555 
in payroll loader costs associated with the preparation, packaging, and loading of spent nuclear 
fuel.  See Entergy Gulf States, 125 Fed. Cl. at 706-08.   

Pursuant to Rule 54(b), there being no just reason for delay, the Clerk is directed to enter 
partial judgment for Plaintiffs in the amount of $5,197,764.  This case shall remain open pending 
resolution of Plaintiffs’ claim for fuel characterization costs.  Briefing on that claim will close on 
September 30, 2016. 

 

  s/Mary Ellen Coster Williams   
  MARY ELLEN COSTER WILLIAMS 
  Judge 
 


