
In The United States Court of Federal Claims 
 

No. 05-411T 
 

(Filed:  February 16, 2011) 
__________ 

 
PRESIDIO ADVISORS, LLC, 
NORVEST LTD., 

 
                                  Plaintiffs, 

 
v. 
 

THE UNITED STATES, 
 

Defendant. 
 

 

            _________ 
 

  ORDER 
_________ 

 
On February 10, 2011, defendant filed an unopposed application for issuance of a letter 

of request pursuant to the Hague Convention on the Taking of Evidence Abroad in Civil and 
Commercial Matters.  The court has attached the Hague Convention’s model letter of request, 
completed with defendant’s submitted answers.  On or before February 22, 2011, the parties 
shall file any revisions to the letter, including any attachments, as necessary, and a response to 
paragraph 16, which requires the “[s]pecification of privilege or duty to refuse to give evidence 
under the law of the State of origin.” 

IT IS SO ORDERED. 
                                                                              
      

 
 
 
 
 
 
 
 
 
 
 
 

 
s/ Francis M. Allegra                                 
Francis M. Allegra 
Judge 

PRESIDIO ADVISORS, LLC, NORVEST LTD. v. USA Doc. 93

Dockets.Justia.com

http://dockets.justia.com/docket/federal-claims/cofce/1:2005cv00411/19806/
http://docs.justia.com/cases/federal/district-courts/federal-claims/cofce/1:2005cv00411/19806/93/
http://dockets.justia.com/


 



 



 



 



 
 

 
 



ATTACHMENT B 
 

Pursuant to Paragraph 10 of the Letter of Request 

 
Subject Matter of Examination 

The examination of Mr. Vilhelmsen will concern his involvement in the transactions 

described in paragraph 7.  The examination will consist of questions on the following topics: 

1. The formation and business activity of Helminvest Resources, LLC, including:   

a. The authenticity of a Written Consent of the Sole Member of Helminvest 

Resources, LLC, appointing Mr. Vilhelmsen as the manager of Helminvest 

Resources, LLC, that appears to have been signed by Mr. Vilhelmsen and was 

previously produced by the plaintiff in this case. 

b. The authenticity of a Written Consent of the Sole Manager of Helminvest 

Resources, LLC, appointing offers of Helminvest Resources, LLC, that appears 

to have been signed by Mr. Vilhelmsen and was previously produced by the 

plaintiff in this case.  

c. The cash contribution of $600,000 made by Mr. Vilhelmsen to Helminvest 

Resources, LLC, on or about May 15, 1998. 

d. Why Mr. Vilhelmsen formed and invested in Helminvest Resources, LLC.   

e. The activity and time period of such activity of Helminvest Resources, LLC. 

2. The formation and business activity of Presidio Capital Corporation, including: 

a. Whether the signature on the Shareholders Agreement for Presidio Capital 

Corporation that was previously produced to the United States Internal Revenue 

Service is Mr. Vilhelmsen’s. 

b. Why Helminvest Resources, LLC, became a member of Presidio Capital 

Corporation.  



 
 

c. Whether, at the time that Helminvest Resources, LLC, became a member of 

Presidio Capital Corporation, Helminvest Resources, LLC, had an understanding 

with John Larson, Robert Pfaff, Presidio Capital Corporation, Prevad Inc., or 

Presidio Advisors, that Presidio Capital Corporation would redeem Helminvest 

Resources, LLC’s, shares of Presidio Capital Corporation in or about October or 

November 1998. 

d. The activity and time period of such activity of Presidio Capital Corporation. 

3. The purchase agreement for the purchase of computer equipment (the “Equipment”) 

by Helminvest Resources, LLC, from Capital Associates International, Inc., dated 

May 27, 1998, that appears to have been executed by Mr. Vilhelmsen and was 

previously produced by the plaintiff in this case (the “Purchase Agreement”), 

including: 

a. Whether the signature on the Purchase Agreement is Mr. Vilhelmsen’s.  

b. Whether there were any negotiations leading to the execution of the Purchase 

Agreement and, if so, the details of such negotiations. 

c. Whether Mr. Vilhelmsen, or any other person, on behalf of Helminvest 

Resources, LLC, performed, or caused to be performed, any analyses, research, or 

studies to determine the fair market value of the Equipment before entering into 

the Purchase Agreement and, if so, the details and the results of such analyses, 

research, or studies. 

d. Why Helminvest Resources, LLC, entered into the Purchase Agreement. 

e. Whether, at the time that Helminvest Resources, LLC, entered into the Purchase 

Agreement, Helminvest Resources, LLC, had an understanding with John Larson, 



 
 

Robert Pfaff, Presidio Capital Corporation, Prevad Inc., Presidio Advisors, or BT 

Alex Brown that Helminvest Resources, LLC, would subsequently contribute the 

Purchase Agreement or the Equipment to Presidio Capital Corporation. 

f. Whether Mr. Vilhelmsen’s involvement in the equipment leasing industry 

extended beyond the execution of the Purchase Agreement and, if so, the time 

period and the geographical location of such activity. 

4. The opening of a $12 million short sale of U.S. Treasury Securities by Helminvest 

Resources, LLC, (the “Short Sale”), as reflected on the BT Alex Brown Account 

statement for an account in the name of Helminvest Resources, LLC, for the month of 

May 1998, including: 

a. Whether the signature on a BT Alex Brown Account Agreement for an account in 

the name of Helminvest Resources, LLC, that was previously produced by the 

plaintiff in this case, is Mr. Vilhelmsen’s.  

b. Why Helminvest Resources, LLC, opened the BT Alex Brown account. 

c. Whether Mr. Vilhelmsen, or any other person, on behalf of Helminvest 

Resources, LLC, ever signed a BT Alex Brown Partnership Account 

Authorization & Indemnity form, an unsigned version of which was previously 

produced by the plaintiff in this case.  

d. Whether Mr. Vilhelmsen, or any other person, on behalf of Helminvest 

Resources, LLC, ever signed a BT Alex Brown Non-Corporate Resolution form, 

an unsigned version of which was previously produced by the plaintiff in this 

case. 

e. Whether Mr. Vilhelmsen, or any other person, on behalf of Helminvest 



 
 

Resources, LLC, ever signed a BT Alex Brown Guaranty of Account form, an 

unsigned version of which was previously produced by the plaintiff in this case.   

f. Whether Mr. Vilhelmsen, or any other person, on behalf of Helminvest 

Resources, LLC, ever signed a BT Alex Brown Master Securities Loan 

Agreement, an unsigned version of which was previously produced by the 

plaintiff in this case.  

g. The identity of each individual and entity that had authorization to make 

transactions in the BT Alex Brown account in the name of Helminvest Resources, 

LLC, during 1998. 

h. Why Helminvest Resources, LLC, opened the Short Sale. 

i. The terms and conditions of the Short Sale. 

j. Whether Mr. Vilhelmsen, or any other person, on behalf of Helminvest 

Resources, LLC, performed, or caused to be performed, any analyses, research, or 

studies to predict the future market price of the U.S. Treasury  Securities 

subject to the Short Sale before opening the Short Sale and, if so, the details and 

the results of such analyses, research, or studies. 

k. Whether, at the time that the Short Sale was opened, Helminvest Resources, LLC, 

had an understanding with John Larson, Robert Pfaff, Presidio Capital 

Corporation, Prevad Inc., or Presidio Advisors, that Presidio Capital Corporation 

would assume, or become a co-obligor with respect to, the obligation to close the 

Short Sale. 

l. Whether, at the time that the Short Sale was opened, Helminvest Resources, LLC, 

planned to close the Short Sale within approximately one month and, if so, why. 



 
 

m. Whether Helminvest Resources, LLC, entered into an agreement with BT Alex 

Brown granting BT Alex Brown a security interest in the Purchase Agreement or 

the Equipment and, if so, the terms of the agreement, and why Helminvest 

Resources, LLC, entered into it. 

5. The contribution to Presidio Capital Corporation by Helminvest Resources, LLC, of the 

Purchase Agreement and the U.S. dollar equivalent of $100,000 of Norwegian Kroner on 

June 26, 1998, as reflected on a Presidio Capital Corporation Unanimous Written 

Consent of the Board of Directors previously produced by the plaintiff in this case, 

including: 

a. Whether Mr. Vilhelmsen authorized the contribution. 

b. Why Helminvest Resources, LLC, made the contribution. 

c. Whether Mr. Vilhelmsen, or any other person, on behalf of Helminvest 

Resources, LLC, ever executed a document assigning the Purchase Agreement to 

Presidio Capital Corporation. 

d. Whether, in connection with the contribution, Mr. Vilhelmsen, or any other 

person, on behalf of Helminvest Resources, LLC, entered into an agreement with 

Presidio Capital Corporation and/or BT Alex Brown whereby Presidio Capital 

Corporation assumed, or became a co-obligor with respect to, the obligation to 

close the Short Sale and, if so, the terms of the agreement, and why Helminvest 

Resources, LLC, and Presidio Capital Corporation entered into it. 

6. The closing of the Short Sale on June 30, 1998, as reflected on the BT Alex Brown 

account statement for the account in the name of Helminvest Resources, LLC, for the 

month of June 1998, including:  



 
 

a. Whether Mr. Vilhelmsen, on behalf of Helminvest Resources, LLC, authorized 

the closing of the Short Sale. 

b. Why Helminvest Resources, LLC, closed the Short Sale on June 30, 1998.  

7. The redemption of Helminvest Resources, LLC, from Presidio Capital Corporation on 

October 27, 1998, as reflected on a Stock Redemption Agreement previously produced 

by the plaintiff in this case (the “Redemption Agreement”), including: 

a. Whether the signature on the Redemption Agreement is Mr. Vilhelmsen’s. 

b. Why the redemption occurred. 

c. How the redemption price for Helminvest Resources, LLC’s, shares in Presidio 

Capital Corporation was determined, including the details of any negotiations and 

discussions between Helminvest Resources, LLC, and the other members of 

Presidio Capital Corporation regarding the price to be paid for such shares. 

8. The designing and planning of the transactions referred to in paragraphs 10(1)-10(7), 

above (the “Transactions”), as reflected on various letters previously received by the 

defendant during discovery in this case, including:  

a. The identity of each individual and entity involved in such designing and 

planning. 

b. The nature of each such individual’s or entity’s involvement in the designing and 

the planning of the Transactions. 

c. The purpose for the designing and planning of the Transactions. 

9. The authenticity and purpose of various letters previously received by the defendant 

during discovery in this case that purport to have been written by or sent to Mr. 

Vilhelmsen during the planning of the Transactions. 



 
 

10. Whether Mr. Vilhelmsen received any compensation from Presidio Advisors, Prevad 

Inc., Robert Pfaff, or John Larson, for participating in the Transactions and, if so, the 

nature and the amount of such compensation. 

11. Whether Mr. Vilhelmsen paid any U.S., Norwegian, or other taxes in connection with the 

Transactions. 

 

Pursuant to Paragraph 11 of the Letter of Request: 

(a) The following documents are to be produced by Helge Vilhelmsen for inspection by 

the attorneys for the parties at least three weeks before the examination of the witness to be 

examined under paragraph 9, above. 

Documents or Other Property to Be Inspected 

1. Documents reflecting an agreement between Helminvest Resources, LLC, and BT 

Alex Brown whereby Helminvest Resources, LLC, granted BT Alex Brown a 

security interest in the Purchase Agreement or the Equipment. 

2. Documents reflecting an agreement between Helminvest Resources, LLC, 

Presidio Capital Corporation and/or BT Alex Brown, whereby Presidio Capital 

Corporation assumed, or became a co-obligor with respect to, the obligation to 

close the Short Sale. 

3. Documents reflecting analyses, research, or studies performed by or on behalf of 

Helminvest Resources, LLC, to determine the fair market value of the Equipment 

before entering into the Purchase Agreement. 

4.  Documents reflecting analyses, research, or studies performed by or on behalf of 

Helminvest Resources, LLC, to predict the future market price of the U.S. 

Treasury Securities subject to the Short Sale before opening the Short Sale. 



 
 

5.  Documents reflecting the terms of the Short Sale. 

6.  The financial books and records of Helminvest Resources, LLC, from 1998 

through 1999, including documents reflecting all payments made and received 

concerning the Transactions. 

7.  The financial books and records of Presidio Capital Corporation from 1998 

through 1999. 

(b)  In the alternative, if Mr. Vilhelmsen does not produce all of the documents listed in 

paragraph 11(a), above, then it is requested that The Norwegian National Authority for 

Investigation and Prosecution of Economic and Environmental Crime produce such documents 

that are in its possession and subject to disclosure under Norwegian law. The defendant in this 

case understands that The Norwegian National Authority for Investigation and Prosecution of 

Economic and Environmental Crime is conducting an investigation of Mr. Vilhelmsen for money 

laundering and that, in connection with that investigation, it might have obtained documents 

relevant to this case.   
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