NORTHROP GRUMMAN COMPUTING SYSTEMS, INC. v. USA Doc. 114

In the United States Court of Federal Claims

No. 07-613C
(FiledUnder Seal July 1, 2011)

Reissued: July 8, 2011

NORTHROP GRUMMAN :
COMPUTING SYSTEMS, INC. .
*
Plaintiff, *
*
V. *
*
THE UNITED STATES *
*
Defendant *
ORDER

On June 15, 2011, this court issued an opinion and drsi@issing this caseinder
RCFC12(b)(1), for lack of jurisdiction. SeeNorthrop Grumman Computing Sys., Inc. v. United
States 2011 WL 2508241 (Fed. Cl. June 15, 2011). In that ruling, the celarthnat plaintiff
failed to meet prerequisite for filing thiase under th€ontract Disputesct of 1978, 41
U.S.C. 8 601let seq, by failing to reveal in the@dministrative claim it filed withhe contracting
officer that it was sponsoringdhclaim on behalf of a secordvel assignee2011 WL 2508241
at *5. On June 24, 2011, plaintiff filed a motion seeking reconsideration of this riilivey.
court deems a response to this motion unnecessary.

To prevail on a motion for reconsideration under RCFC 59, the movant must identify a
manifest error of law, or mistake of fa&t.Fru-Con Constr. Corp. v. United Stajel! Fed.
Cl. 298, 300 (1999) (quotingishop v. United Stateg6 Cl. Ct. 281, 286 (1992ff'd, 250 F.3d

1 An unredacted version of this order was issued, under seal, on July 1, 2011. The
parties were given an opportunity to propose redactions, but no such proposals were made.
Nevertheless, the court has corrected minor typographical and draftingiethe original
order.
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762 (Fed.Cir. 2000))? Specifically, the moving party must show: (i) an intervening change in
controlling law; (ii) the availability of previously unavailable evidence(iigrthe necessity of
granting the motion to prevent manifest injusti&ys Fuels, Inc. v. United Stateg9 Fed. Cl.
182, 184 (2007)Stockton E. Water Dist. v. United Statés Fed. Cl. 497, 499-500 (200@jf'd,
in part, rev'd, in part, on other grounds573 F.3d 1344 (Fed. Cir. 2009riswold v. United
States 61 Fed. Cl. 458, 460-61 (2004he cout has considerable discretion in ruling on a
motion for reconsiderationSee Yuba Natural Res., Inc. v. United Stf164 F.2d 1577, 1583
(Fed.Cir. 1990);see also Banks v. United Stat®@4 Fed. Cl. 288, 291 (2008Nevertheless,
granting such reliefequires‘a showing of extraordinary circumstance€aldwell v. United
States 391 F.3d 1226, 1235 (Fedir. 2004) (citation omittedxert. denied546 U.S. 826
(2005);see also Alli86 Fed. CI. at 34.

In its motion, plaintifflargelyreargues pots that this court has already rejectddhose
arguments are no more compelling the second time around. IpdiEedff appears to don
blinders toanythingthat contradicits positiors, including the substantial auth@gcited in
this court’s ruling. For example, plaintiff asserts that the court did notrgitawhority for the
proposition that an assignment invalid as against the United States is still valid anlxéeve
assignor and assigneeetfyplainly, thisis not the caseSee Northrop Grumman Computing $ys.
2011 WL 2508241, at *6 n.12Despite the impact of the AnfAssignment Act on the rights and
obligations of the United States, the subject assignment remains enfer@ealetween the
parties theretoSee Segal v. Rochell@g82 U.S. 375, 384 (19663t. John Marine Co. v. United
States 92 F.3d 39, 45 (2d Cir. 1996).”). Ignoring these cases does not make them go away.
Unfortunately, this is only one of several instances in which plabdses its onsideration
request on aischaracteriation of the court’s opinion and the cases cited therein. In the end,
plaintiff's motion falls far short of demonstrating any error of law or mistdKact in this
court’s prior opinion, let alone one that wowidrrant reconsideratioh

2 See also Alli v. United State86 Fed. Cl. 33, 34 (20095jx v. United State$0 Fed.
Cl. 694, 697 (2008)Ammex, Inc. v. United Statés? Fed. Cl. 555, 557 (2002)ff'd, 384 F.3d
1368 (FedCir. 2004),cert. denied544 U.S. 948 (2005).

% Plaintiff makes two “new” arguments. First, it asserts that there was norassign
here at all- a startling claim given the dozen or more contrary statements made by piairsiff
briefs, not to mention the “Purchase and Assignment Agreement” plaintiff had 8@gdv that
is in the record. In claiming that its earlier statements meant otherwise, pkpifars to be
playing Humpty Dumpty with the record&eeThrough the Looking Glass, in The Complete
Works of Lewis Carroll 196 (1939). But, the court declines to go down this rabbit hole.

There is a fictional quality to plaintiff's second “new” argument, as wellusT plaintiff
contends that the various prongs of the Anti-Assignment Act do not apply here becawesg, whil
assignd its right to payment under the contract to ESCgov, it did not assign any claim fdr brea
of contract damages. Yet, there is little doubt here that the rights obtaine€hg\Eicluded
the right to obtain damages upon breach of the contBedUnited States v. Winstar Corhl18
U.S. 839, 919 (1996) (Scalia, J., concurri(fgYhe duty to keep a contract at common law
means a prediction that you must pay damages if you do not keep’if). Certainly, there is
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Paintiff correctly noteghat there is no prior casa all fouss with this court’sruling.
But, that is of little moment, particularly sintiee basicissues presented here are hardly novel.
For the reasons previousyatedthe court is convinced that the reselached here represents a
logical extension fowell-established principlesAnd plaintiff cites no case onall fours or
otherwise — suggesting to the contrary. Of course, plaintiff could have avoedduhgr‘nev
law” on this pointby simply dismissg its case without prejudice and filirgnew claimwith
the contracting officethat cured the prior claim’s deficiencies. The court invited plaintiff to do
so, but, for reasons thstill are not apparenplaintiff chose to litigate the matter insteaénd
lost. At this point, the court sees no reasorelieve plaintiff fromthe adversgudgmentit so
obtained.

Based on the foregoing, plaintiff’s motion for reconsideration is hed&byl ED.
IT 1SSO ORDERED.*
s/ Francis M. Allegra

Francis M. Allegra
Judge

no reservation in the documentré to indicate otherwise. Moreover, plaintiff cites no case
supporting the notion that the Ariissignment Act is inapplicable in a breach of contract action
unless the assignor specifically assigns a right to obtain damagest, lpaalanx of breach
cases essentially contradicts this proposition. These cases have found sisajranent

violated the AntiAssignment Act even though it related “only” to the right to receive payments
under the contract and not specifically to the correlative rigfgdeive damages upon a breach.
Seee.g, Brown v. United State$24 F.2d 693 (Ct. CI. 1976) (applying the Act in a breach case
in which payments were assigneBjpduce Factors Corp. v. United Statd$7 F.2d 1343 (Ct.

Cl. 1972) (same)Even if there were some merit to plaintiff's position, it, of course, misses the
basic premise here, which is that plaintiff needed to put the contracting officetice of its
assignment, so that issues like those that plaintiff raises now could have bee themns

* The court intends to unseal thisler afteduly 7, 2011. On or beforeluly 7, 2011,
each party shall file proposed redactions to this order, with specific reasoafot.
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